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highlights 

SUNSHINE ACT MEETINGS ... 



AGE DISCRIMINATION 

HEW proposes the development of government-wide stand¬ 
ards to eliminate unreasonable discrimination in programs and 
activities receiving Federal financial assistance (Part III of this 
issue)........................... 8756 

SUPPLEMENTAL SECURITY INCOME 

HEW/SSA proposes to permit certain households to apply for 
food stamps at social security offices.... 8555 

METAL FURNITURE ARTICLES 

CPSC exempts articles (but not metal children’s furniture) 
bearing factory-applied coatings from its furniture bearing lead- 
containing paint; effective 3-2-78 . 8514 

MOTOR CARRIERS 

DOT/FHWA proposes safety and health standards to govern 
employees engaged in the operation, maintenance, and load¬ 
ing and unloading of motor vehicles; comments by 5-31-78... 8566 

LAND RESOURCE MANAGEMENT 

Interior/BLM proposes to establish procedures for the man¬ 
agement of oil and natural gas pipelines and related facilities 
on Federal lands; comments by 5-1-78 (Part VI of this 
issue). 8770 

ASBESTOS 

DOT/MTB proposes packaging and handling requirements; 
comments by 5-2-78......... 8562 

ALASKA NATIVE FUND 

Interior/BIA issues proposal which gives the Secretary of the 
Interior the authority to recognize validly executed assign¬ 
ments made by Regional Corporations of their rights to receive 
payments; comments by 4-3-78 . 8557 

BUSINESS AND INDUSTRIAL LOANS 

USDA/FmHA notice announcing insured loan interest rates; 
effective 3-2-78- 8573 

AIRCRAFT NOISE STANDARDS 

DOT/FAA updates and clarifies procedures for conducting 

certification tests; effective 4-3-78 (Part II of this issue). 8722 

DOT/FAA amends standards for turbojet and large transport 
airplanes; effective 4-3-78 (Part II of this issue).. 8731 

SOLID HAZARDOUS MATERIALS 

DOT/CG reduces requirements governing the bulk carriage of 
metal borings, shavings, turnings and cuttings considered 
stringent on navigable waters of the U.S.; effective 3-29-78 
(Part IV of this issue). 8760 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday orTuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 


DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 


DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 


DOT/OPSO 

USDA/REA 


CSC 



CSC 


LABOR 



LABOR 


HEW/ADAMHA 



HEW/ADAMHA 


HEW/CDC 



HEW/CDC 


HEW/FDA 



HEW/FDA 


HEW/HRA 



HEW/HRA 


HEW/HSA 



HEW/HSA 


HEW/NIH 



HEW/NIH 


HEW/PHS 



HEW/PHS 


Documents normally scheduled for publication on a day that will be a Federal holiday will be published the 
next work day following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of the-Week Program 

Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, Oeneral Services 
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500. as amended; 44 U.S.C.. 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
Is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act or Congress and other Federal agency 
documents of public interest. Documents are on file for public inspection In the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the Issuing agency. 


The Federal Register will be furnished by mall to subscribers, free of postage, for *5 00 per month or *50 per year, payable 
In advance. The charge for individual copies Is 75 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U.8. Government Printing Office, Washington. 
D.C. 20402. 


There are no restrictions on the republlcatlon of material appearing In the Federal Register. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 
Subscription orders (GPO). 

202-783-3238 

PRESIDENTIAL PAPERS: 

Executive Orders and Proclama¬ 

523-5286 

Subscription problems (GPO). 

202-275-3050 

tions. 

523-5284 

"Dial • a • Regulation" (recorded 

202-523-5022 

Weekly Compilation of Presidential 

summary of highlighted docu¬ 
ments appearing in next day's 


Documents. 

Public Papers of the Presidents— 

523-5285 

issue). 


Index.. 

523-5285 

Scheduling of documents for 

523-3187 

PUBLIC LAWS: 


publication. 

523-5240 

Public Law dates and numbers. 

523-5266 

Copies of documents appearing in 


523-5282 

the Federal Register. 


Slip Laws. 

523-5266 

Corrections. 

523-5237 

523-5282 

Public Inspection Desk. 

523-5215 

U.S. Statutes at Large... 

523-5266 

Finding Aids. 

523-5227 

523-5282 

Public Briefings: "How To Use the 

523-3517 

Index... 

523-5266 

Federal Register." 

Code of Federal Regulations (CFR).. 

523-3419 

U.S. Government Manual. 

523-5282 

523-5287 


523-3517 

Automation . .. 

523-5240 

Finding Aids____ 

523-5227 

Special Projects. 

523-4534 




HAZARDOUS MATERIALS 

DOT/MTB regulates conversion of individual exemptions to 
regulation’s of general applicability; effective 3-2-78.. 8519 

NEW PNEUMATIC TIRES—PASSENGER 
CARS 

DOT/NHTSA proposes to allow a higher maximum inflation 
pressure and establishes performance testing criteria; com¬ 
ments by 3-29-78.. .. 8570 

FEDERAL DISASTER ASSISTANCE 

HUO/FDAA updates and clarifies requirements concerning 
temporary housing for victims of Presidentially declared disas¬ 
ters; effective 4-3-78 (Part V of this issue).. 8764 

FINANCIAL ASSISTANCE 

Commerce/EDA amends regulations which sets forth restric¬ 
tions against assistance which will aid establishments in relo¬ 
cating from one area to another; effective 3-2-78; comments 
by 4-3-78.... 8507 

IMPORTED STEEL MILL PRODUCTS 

Treasury announces revisions of certain “extras” to be used in 
the trigge' price mechanism.... 8657 

CONFEDERATED TRIBES OF SILETZ 
INDIANS OF OREGON 

Interior/BIA establishes procedures to govern the preparation 

of a current membership roll; comments by 4-3-78 . 8555 

PRIVACY ACT 

SBA publishes revision to a system of records; comments by 
4-3-78...... 8605 


HIGHLIGHTS—Continued 

MEETINGS— 


Advisory Council on Historic Preservation, 3-22-78. 

Commerce/Census: Census Advisory Committee on Popu¬ 
lation Statistics, 3-31-78.. 

NOAA: Regional Fishery Management Council Chairmen, 

3-27 and 3-28-78..... 

DOD/Army: Board of Visitors, The Judge Advocate Gen¬ 
eral’s School, 3-21 and 3-22-78__ 

Secy: DOD Advisory Group on Electron Devices, 3- 

16-78__ 

DOT/CG: Chemical Transportation Industry Advisory Com¬ 
mittee; Subcommittee on Chemical Vessels. 3-22-78_ 

NFAH: Special Projects Advisory Panel, 3-17 through 

3-19-78____ 

Visual Arts Advisory Panel, 3-20-78_ 

State: Study Groups 10 and 11 of the U.S. Organization for 
the International Radio Consultative Committee, 3- 

15-78.... 

VA* Station Committee on Educational Allowances, 3- 
23-78...... 

HEARINGS— 

NTS8: Derailments and Carriage of Hazardous Materials, 

4-4 through 4-6-78....... 

USDA/FS: Washakie Wilderness addition, 4-1-78.. 

RESCHEDULED HEARING- 

CAB: “Super-Saver 1 * Fares Investigation, 4-18-78_ 

SEPARATE PARTS OF THIS ISSUE 

Part II, DOT/FAA........ 

Part III, HEW/Secy... 

Part IV, DOT/CG ..... 

Part V, HUD/FDAA. 

Part VI, Interior/BLM... 


8573 

8576 

8577 

8577 

8578 
8606 

8596 

8597 

8606 

8610 


8601 

8573 


8575 


8722 

8756 

8760 

8764 

8770 


FEDERAL REGISTER, VOL 43, NO. 42—THURSDAY, MARCH 2, 1978 


iil 














































contents 


AGRICULTURAL MARKETING SERVICE 
Rules 


Oranges (navel) grown In Ariz. 

and Calif. 8505 

Oranges (Valencia) grown in 
Ariz. and Calif. 8506 


AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service; Farmers Home Ad¬ 
ministration; Forest Service. 

ARMY DEPARTMENT 
Notices 

Meetings: 

Judge Advocate General’s 
School, Board of Visitors ..... 8577 

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Special Projects Advisory 


Panel . 8596 

Visual Arts Advisory Panel 8597 


CENSUS BUREAU 

Notices 

Meetings: 

Population Statistics Census 
Advisory Committee. 8576 

CIVIL AERONAUTICS BOARD 

Notices 

Hearings , etc.: 

Costello Travel Service, Inc. et 

al.:. 8574 

Hazardous articles rules and 

practices investigation. 8574 

Pan American World Airways, 

Inc. 8574 

Super saver fares investiga¬ 
tion . 8575 

Texas International Airlines. 

Inc., et al. 8575 

Twin Cities-Kansas City-Okla- 
homa-Texas route proceed¬ 
ing . 8574 

COAST GUARD 

Rules 

Dangerous cargoes: 

Solids in bulk; metal borings, 
shavings, etc. 8760 

Districts, marine inspection 
zones, and captain of port 
areas: 

Eastern hemisphere boundary 
line for CG Atlantic and Pa¬ 


cific areas. 8515 

Drawbridge operations: 

Florida (2 documents). 8516. 8517, 

Oregon. 8517 

Proposed Rules 

Drawbridge operations: 

Florida... 8560 

Michigan. 8559 


Notices 

Meetings: 

Chemical Transportation In¬ 
dustry Advisory Committee. 8606 

COMMERCE DEPARTMENT 

See Census Bureau; Economic 
Development Administration; 
Industry and Trade Adminis¬ 
tration; National Oceanic and 
Atmospheric Administration. 

COMPTROLLER OF CURRENCY 
Notices 

Securities; over-the-counter 
trading suspension: 

Citizens & Southern National 
Bank, Savannah, Ga. 8657 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Rules 

Hazardous products; banned: 

Paint, lead-containing; exemp¬ 
tion for metal furniture. 8514 

DEFENSE DEPARTMENT 

See also Army Department. 

Notices 

Meetings: 

Electron Devices Advisory 
Group. 8578 

ECONOMIC DEVELOPMENT 
ADMINISTRATION 

Rules 

Financial assistance require¬ 
ments: 

Non-relocation requirements.. 8507 
Notices 

Import determination petitions: 
Methuen International Mills 
et al. 8576 

ECONOMIC REGULATORY 
ADMINISTRATION 

Notices 

Power rates and charges: 

Rio Grande Project, Western 
Area Power Administra¬ 
tion . 8578 

EDUCATION OFFICE 
Proposed Rules 

Career education incentive pro¬ 
gram; inquiry. 8561 

Educationally deprived, handi¬ 
capped, and delinquent chil¬ 
dren; financial assistance to 
State and local educational 
agencies; wavier criteria; in¬ 


quiry . 8561 

Libraries: 

Services, construction, etc.; 

State match funds, base 
year, etc.; inquiry. 8561 


Migratory children, special edu¬ 
cational needs; grants to State 
educational agencies; in¬ 
quiry . 8561 

School assistance In federally 
affected areas; definitions, 
contribution rate calculations, 
etc.; inquiry. 8561 

Vocational education programs. 

State; Education Hearing 
Board, establishment; in¬ 
quiry . 8561 

Notices 

Information collection and data 
acquisition activity, descrip¬ 
tion . 8591 

ENERGY DEPARTMENT 

See Economic Regulatory Ad¬ 
ministration; Federal Energy 
Regulatory Commission. 

ENVIRONMENTAL PROTECTION 
AGENCY 

Notices 

Water pollution control; safe 
drinking water; public water 
systems designations: 


Delaware. 8589 

New Mexico. 8590 

West Virginia. 8589 


FARMERS HOME ADMINISTRATION 
Notices 

Business and industrial loans; 
insured loan interest rates. 8573 

FEDERAL AVIATION ADMINISTRATION 
Rules 

Control areas. 8507 

Control zones; correction. 8508 

IFR altitudes. 8508 

Noise standards: 

Measurement and evaluation 

specifications. 8731 

Subsonic transport and turbo¬ 
jet airplanes; noise level lim¬ 
its and acoustical change 
requirements. 8722 


FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Industrial radio services: 

Business radio service fre¬ 
quencies assigning in Dallas, 

Tex. 8518 

FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 

Rules 

Disaster assistance: 

Temporary housing assist¬ 
ance . 8764 


iv 
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FEDERAL ENERGY REGULATORY 
COMMISSION 

Notices 

Land withdrawals: 

Alaska. 8585 

Colorado (4 documents).... 8586, 8588 
Hearings , etc.: 

Arkansas Louisiana Gas Co .... 8579 

Dorfman Production Co. 8580 

Michigan Consolidated Gas 
Co. 8582 


FEDERAL HIGHWAY ADMINISTRATION 
Proposed Rules 

Motor carrier safety regula¬ 
tions: 

Employee safety and health 
standards. 8566 

FEDERAL RAILROAD ADMINISTRATION 
Notices 

Petitions for exemptions, etc.: 

Octoraro Railway Inc. et al. 8607 

FEDERAL RESERVE SYSTEM 
Rules 

Loans to Executive Officers of 
member banks; credit card in¬ 


debtedness. 8506 

Notices 

Applications , etc.: 

Nortrust Corp. 8591 

United Bancshares, Inc. 8591 


FOREST SERVICE 
Notices 

Environmental statements; 
availability, etc.: 

Gifford Pinchot National For¬ 
est, Lone Tree Planning 
Unit Land Management 


Plan, Wash. 8573 

Shoshone National Forest, 

Dunior Special Management 
Unit. Land Management 

Plan, Colo. 8574 

Wilderness study areas: 

Shoshone National Forest. 
Washakie Wilderness. Wyo¬ 
ming; hearing. 8573 


HEALTH. EDUCATION, AND WELFARE 
DEPARTMENT 

See also Education Office; So¬ 
cial Security Administration. 

Proposed Rules 

Nondiscrimination: 

Age discrimination in pro¬ 
grams receiving Federal fi¬ 
nancial assistance. 8756 

HEARINGS AND APPEALS OFFICE. 
INTERIOR DEPARTMENT 

Notices 

Applications, etc.: 

Stansbury Coal Co. 8596 

HISTORIC PRESERVATION. ADVISORY 
COUNCIL 

Notices 

Meetings. 8573 


HOUSING ANO URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Disaster Assistance 
Administration. 

INDIAN AFFAIRS BUREAU 
Proposed Rules 

Enrollment: 

Confederated Tribes of Siletz 

Indians of Oregon. 8555 

Fiscal and financial affairs: 

Alaska Native Fund; recogni¬ 
tion of assignments of fu¬ 
ture interests by regional 
corporations. 8557 

INDUSTRY AND TRADE 
ADMINISTRATION 

Notices 

Scientific articles; duty free en¬ 
try: 

State University of New York 
et al. 8576 

INTERIOR DEPARTMENT 

See Hearings and Appeals Of¬ 
fice. Interior Department; In¬ 
dian Affairs Bureau; Land 
Management Bureau; Nation¬ 
al Park Service. 

INTERSTATE COMMERCE COMMISSION 
Rules 

Passenger and freight tariffs 
and schedules; form designa¬ 
tion, carrier code assignment, 

and agent designation. 8531 

Rail carriers: 

Subsidies, rail service continu¬ 
ation standards; conformity 
with uniform system of ac¬ 
counts; corrections. 8530 

Railroad car service orders: 

Hopper cars, covered; distribu¬ 
tion . 8529 

Railroad car service orders; var¬ 
ious companies: 

Consolidated Rail Corp. 8528 

Notices 

Hearings assignments. 8654 

Motor carrier, broker, water 
carrier, and freight forward¬ 
er applications. 8630 

Motor carriers: 

Transfer proceedings (2 docu¬ 
ments). 8656 

Petitions, applications, finance 
matters (including temporary 
authorities), railroad aban¬ 
donments, alternate route de¬ 
viations. and intrastate appli¬ 
cations. 8610 

Petitions, applications, finance 
matters (including temporary 
authorities), railroad aban¬ 
donments, alternate route de¬ 
viations. and intrastate appli¬ 


cations; correction. 8610 

Petitions filing. 

Ryder Truck Lines. Inc.-.- 8655 

Railroad car service rules, man¬ 
datory; exemptions. 8656 


JUSTICE DEPARTMENT 
Notices 

Newspaper operating agree¬ 
ment; Cincinnati Enquirer 
and Cincinnati Post.- 8596 

LAND MANAGEMENT BUREAU 
Proposed Rules 

Rights-of-way: 

Oil and natural gas pipelines; 
management and cost reim¬ 


bursement . 8770 

Notices 

Applications, etc.: 

New Mexico (4 documents). 8593. 

8594 

Wyoming (5 documents). 8594 

Opening of public lands: 

Utah (2 documents). 8594 

Recreation site designation: 

Grimes Point. Nev. 8593 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports; list of re¬ 
quests (2 documents). 8602 


MATERIALS TRANSPORTATION 
BUREAU 

Rules 

Exemptions, individual; conver¬ 
sion to regulations of general 
applicability. 8519 

Proposed Rules 

Hazardous materials table and 
communications regula¬ 
tions. shippers, etc.: 

Asbestos. 8562 

NATIONAL CAPITAL HOUSING 
AUTHORITY 

Rules 

Obsolete CFR Chapter deleted . 8505 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 

Rules 

Organization and functions: 

Powers and duties reorganiza¬ 
tion . 8525 

Proposed Rules 

Motor vehicle safety standards: 

Tires, new pneumatic, for pas¬ 
senger cars.-. 8570 

Notices 

Motor vehicle safety standards; 
exemption petitions, etc.: 

Budd Co., lamps, reflective de¬ 
vices, and associated equip¬ 
ment . 8607 

General Motors Corp.; brake 

hoses. 8608 

Hung-A Industrial Co., Ltd.; 

new pneumatic tires. 8609 

Invacar, Ltd.; motorcycle con¬ 
trols and displays. 8608 

Vespa of America Corp.; mo¬ 
torcycle controls and dis¬ 
plays.-. 8610 
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NATIONAL OCEANIC AND 
ATMOSPHERIC ADMINISTRATION 

Rules 

Tuna, Atlantic fisheries: 

Yellowfin tuna and tuna im¬ 
port restrictions; correction. 8554 

Notices 

Meetings: 

Regional Fishery Manage¬ 
ment Council Chairmen. 8577 

NATIONAL PARK SERVICE 

Notices 

Concession contracts, standard 
language; inquiry; extension 

of time. 8590 

Management and development 
plans: 

Colorado River, Ariz.; meet¬ 
ing .... 8595 

NATIONAL TRANSPORTATION SAFETY 
BOARD 

Notices 

Railroad derailments and haz¬ 
ardous material safe carriage; 

NTSB authority; hearing. 8601 

Safety recommendations and 
accident reports; availability, 
responses, etc.-. 8599 

NUCLEAR REGULATORY GUIDES 

Notices 

Regulatory guides; issuance and 
availability (2 documents) ...... 8598, 

8599 


Applications, etc,: 

Boston Edison Co. et al. (2 doc¬ 
uments) . 8597 

Florida Power & Light Co. 8598 

General Electric Co. 8598 

Jersey Central Power Light 
Co .. 8598 

POSTAL RATE COMMISSION 
Notices 

Visits to postal faculties_ 8603 

REDEVELOPMENT LAND AGENCY 
Rules 

Obsolete CFR Chapter deleted .. 8505 

SMALL BUSINESS ADMINISTRATION 


Notices 

Applications, etc.: 

Fundex Capital Corp. 8604 

Disaster Areas: 

California. 8603 

Connecticut. 8604 

Kansas. 8604 

Louisiana.. 8604 

Maine •>•••. 8605 

Massachusetts. 8605 

Michigan. 8605 

New Jersey. 8605 

Wisconsin. 8606 

Privacy Act; systems of rec¬ 
ords .„ 8605 


SOCIAL SECURITY ADMINISTRATION 
Proposed Rules 

Aged, blind, and disabled; sup¬ 
plemental security income 
for: 

Food stamps, filing at SSA of¬ 
fices; inquiry ...8555 


Public assistance programs: 

Fiscal incentives for lowering 
AFDC error rates; inquiry ... 8562 


STATE DEPARTMENT 
Notices 

Cuba/U.S. Maritime boundary 

treaty; correction. 8606 

Meetings: 

International Radio Consulta¬ 
tive Committee. 8606 


TRADE NEGOTIATIONS, OFFICE OF THE 
SPECIAL REPRESENTATIVE 

Notices 

Non-Rubber Footwear, letter to 
the Commissioner .. 8603 

TRANSPORTATION DEPARTMENT 

See Coast Guard; Federal Avi¬ 
ation Administration; Federal 
Highway Administration; Fed¬ 
eral Railroad Administration; 
Materials Transportation Bu¬ 
reau; National Highway Traf¬ 
fic Safety Administration. 

TREASURY DEPARTMENT 

See also Comptroller of Cur¬ 


rency. 

Notices 

Antidumping: 

Sorbates from Japan . 8681 

Steel mUl products from Japan; 
trigger price extras. 8657 


VETERANS ADMINISTRATION 

Notices 

Meetings: 

Educational Allowances Sta¬ 
tion Committee. 8610 
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list of cfr ports affected in this issue 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


5 CFR 


25 CFR—Continued 


49 CFR 


Ch. X. 8505 

Ch. XII . 8505 

7 CFR 

907 . 8505 

908 . 8506 

12 CFR 

215. 8506 


Proposed Rules— Continued 


113. 8557 

33 CFR 

3. 8515 

117 (3 documents). 8516-8517 

Proposed Rules: 

117 (2 documents). 8559 


13 CFR 

309. 

14 CFR 


8507 


43 CFR 

Proposed Rules: 


2880 






8770 


36 (2 documents)... 8722. 8731 


71 (2 documents). 8507-8508 

95. 8508 

16 CFR 

1303. 8514 

20 CFR 

Proposed Rules: 

416. 8555 

24 CFR 


45 CFR 

Proposed Rules: 

90. 

102 . 

115 . 

116 . 

116d . 

130. 

161. 

205. 


2205.... 

25 CFR 


8764 


46 CFR 
148. 


8756 

8561 

8561 

8561 

8561 

8561 

8561 

8562 


8760 


Proposed Rules: 
43p. 


8555 


47 CFR 

91.. 


8518 


172 . 8519 

173 . 8521 

174 . 8522 

176. 8522 

179. 8523 

501. 8525 

1033 (2 documents). 8528, 8529 

1125. 8530 

1131. 8554 

1300. 8531 

1303 . 8534 

1304 . 8536 

1306 . 8538 

1307 . 8539 

1308 8544 

1309 . 8547 

1310 . 8549 


Proposed Rules: 


172 

173 

174 
176 

176 

177 
399 
571 


8562 

8562 

8562 

8562 

8562 

8562 

8569 

8571 


50 CFR 

285.-. 8554 


reminders 

(The items In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is Intended as a reminder, it does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


HVD/FI A—Protective device requirements; re¬ 
duction_*.. 4007; 1-31-78 


List of Public Laws 


Note: No public bills which have become 
law were received by the Office of the Feder¬ 
al Register for inclusion In today’s List op 
Public Laws. 


vli 


FEDERAL REGISTER, VOL 43, NO. 42—THURSDAY, MARCH 2, 1978 































































CUMULATIVE LIST OF PARTS AFFECTED DURING MARCH 


The following numerical guide is a list of parts of each title of the Code 
of Federal Regulations affected by documents published to date during 
March. 


1 CFR 

Ch. 1. 8251 

3 CFR 

Memoradums: 

February 13, 1978 . 8247 

February 15. 1978 . 8249 

5 CFR 

Ch. X. 8505 

Ch. XII . 8505 

213.... 8251 

7 CFR 

2...-. 8252 

907 . 8505 

908 . 8506 

12 CFR 

215. 8506 

13 CFR 

308 . 8252 

309 . 8252. 8507 

14 CFR 

36 .... 8722 

71. 8507-8508 

95. 8508 

302. 8254 

Proposed Rules: 

207 . 8266 

208 . 8266 

212... 8266 

214. 8266 

223. 8266 

1221 . 8267 

15 CFR 

16 8254 

923. 8378 

16 CFR 

1303. 8514 

Proposed Rules: 

443-.—.. 8268 

17 CFR 

Proposed Rules: 

240. 8269 



8270 

8270 


8555 


6. 

. 8270 

8. 


26 CFR 


0. 


32 CFR 


706. 


Proposed Rules: 


288. 


33 CFR 


3. 


117. 


209 

. 8257 

Proposed Rules: 


117. 


41 CFR 


8-4. 

. 8258 

Proposed Rules: 


114-150 . 


42 CFR 


405. 

. 8258 


43 CFR 

Proposed Rules: 
2880_ 


45 CFR 

Proposed Rules: 

90. 

102 . 

115. 

116.. 

116d 
130 
161 
205 




■•••••••••••••••••••••••a 


8255 
8434, 8450. 8476 
8492 
8764 


8555 

8557 


46 CFR 

148. 


8756 

8561 

8561 

8561 

8561 

8561 

8561 

8562 


8760 


47 CFR 

91. 8518 

Proposed Rules: 

73 . 8273. 8274 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are keyed to and 
codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed ir> “the first FEDERAL REGISTER issue of eoch 
month. f 

-- 


[6820-27] 

Title 5—Administrative Personnel 

CHAPTER X—NATIONAL CAPITAL 
HOUSING AUTHORITY 

Deletion of Chapter 

Editorial Note.— The Office of the 
Federal Register has received a letter 
from the Assistant Corporation Coun¬ 
sel of the District of Columbia, in 
which he states that regulations pres¬ 
ently codified as 5 CFR Chapter X are 
obsolete and should no longer be pub¬ 
lished in the Code of Federal Regula¬ 
tions. These regulations govern the re¬ 
sponsibilities and conduct of National 
Capital Housing Authority employees. 
The letter requests the Office of the 
Federal Register to delete the regula¬ 
tions from the Code of Federal Regu¬ 
lations. 

The basis for the requested deletion 
is section 202 (a) and (b) of the Dis¬ 
trict of Columbia Self Government 
and Governmental Reorganization 
Act, Pub. L. 93-198. That act trans¬ 
ferred the National Capital Housing 
Authority, its assets and employees to 
the District of Columbia Government. 
Employees of the National Capital 
Housing Authority are now governed 
by the District of Columbia Personnel 
Regulations. 

Therefore, pursuant to 1 CFR 8.2, 
Chapter X of Title 5, Code of Federal 
Regulations, is deleted. 


[6820-27] 

CHAPTER XII—DISTRICT OF COLUM¬ 
BIA REDEVELOPMENT LAND 
AGENCY 

Deletion of Chapter 

Editorial Note.— The Office of the 
Federal Register has received a letter 
from the Assistant Corporation Coun¬ 
sel of the District of Columbia in 
which he states that regulations pres¬ 
ently codified as 5 CFR Chapter XII 
should no longer be published in the 
Code of Federal Regulations. These 
regulations govern the responsibilities 
and conduct of District of Columbia 
Redevelopment Land Agency employ¬ 
ees. The letter requests the Office of 
the Federal Register to delete the reg¬ 
ulations from the Code of Federal 
Regulations. 


The basis for the requested deletion 
is the District of Columbia Self Gov¬ 
ernment and Governmental Reorgani¬ 
zation Act. Pub. L. 93-198. That act 
transferred the District of Columbia 
Redevelopment Land Agency, and its 
employees to the District of Columbia 
Government. 

Therefore, pursuant to 1 CFR 8.2, 
Chapter XII of Title 5, Code of Feder¬ 
al Regulations, is deleted. 


[3410-02] 

Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MAR¬ 
KETING SERVICE (MARKETING 
AGREEMENTS AND ORDERS; 
FRUITS, VEGETABLES, NUTS), DE¬ 
PARTMENT OF AGRICULTURE 

[Navel Orange Reg. 433] 

PART 907—NAVEL ORANGES 

GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 

AGENCY: Agricultural Marketing 
Service. USDA. 

ACTION: Final rule. 

SUMMARY: This regulation estab¬ 
lishes the quantity of fresh Califomia- 
Arizona navel oranges that may be 
shipped to market during the period 
March 3-9, 1978. Such action is needed 
. to provide for orderly marketing of 
fresh navel oranges for this period due 
to the marketing situation confronting 
the orange industry. 

EFFECTIVE DATE: March 3, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader, 202-447-6393. 

SUPPLEMENTARY INFORMATION: 
Findmgs. Pursuant to the marketing 
agreement, as ame nded, and Order No. 
907, as amended (7 CFR Part 907), reg¬ 
ulating the handling of navel oranges 
grown in Arizona and designated part 
of California, effective under the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 UJS.C. 601-674), 
and upon the basis of the recommen¬ 
dations and information submitted by 
the Navel Orange Administrative 
Committee, established under this 


marketing order, and upon other in¬ 
formation. it is found that the limita¬ 
tion of handling of navel oranges, as 
hereafter provided, will tend to effec¬ 
tuate the declared policy of the act by 
tending to establish and maintain such 
orderly marketing conditions for such 
oranges as will provide, in the inter¬ 
ests of producers and consumers, an 
orderly flow of the supply thereof to 
market throughout the normal mar¬ 
keting season to avoid unreasonable 
fluctuations in supplies and prices, 
and is not for the purpose of maintain¬ 
ing prices to farmers above the level 
which it is declared to be the policy of 
Congress to establish under the act. 

The committee met on February 28, 
1978, to consider supply and market 
conditions and other factors affecting 
the need for regulation and recom¬ 
mended a quantity of navel oranges 
deemed advisable to be handled during 
the specified week. The committee re¬ 
ports the demand for navel oranges 
tends to be somewhat easier at this 
time, particularly on small sizes and 
lower grades. 

It is further found that it is imprac¬ 
ticable and contrary to the public in¬ 
terest to give preliminary notice, 
engage in public rulemaking and post¬ 
pone the effective date until 30 days 
after publication in the Federal Reg¬ 
ister (5 U.S.C. 553). because of insuffi¬ 
cient time between the date when in¬ 
formation became available upon 
which this regulation is based and the 
effective date necessary to effectuate 
the declared policy of the act. Inter¬ 
ested persons were given an opportuni¬ 
ty to submit information and view's on 
the regulation at an open meeting. It 
is necessary to effectuate the declared 
purposes of the act to make these reg¬ 
ulatory provisions effective as speci¬ 
fied, and handlers have been apprised 
of such provisions and the effective 
time. 

§ 907.733 Navel Orange Regulation 433. 

Order, (a) The quantities of navel or¬ 
anges grown in Arizona and California 
which may be handled during the 
period March 3, 1978, through March 
9. 1978, are established as follows: 

(1) District 1: 1,001,000 cartons; 

(2) District 2: 299,000 cartons; 

(3) District 3: Unlimited movement. 

(b) As used in this section, “han¬ 
dled 0 . “District 1". “District 2°, “Dis¬ 
trict 3°, and “carton” mean the same 
as defined in the marketing order. 
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(Secs. 1-19. 48 Stat. 31. as amended; 7 U.S.C. 
601-674.) 

Dated: February 28. 1978. 

Charles R. Brader, 
Director, Fruit and Vegetable Di¬ 
vision, Agricultural Marketing 
Service. 

(FR Doc. 78-5753 Filed 3-1-78; 11:28 ami 


[3410-02] 

[Valencia Orange Reg. 577] 

PART 908—VALENCIA ORANGES 

GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 

AGENCY: Agricultural Marketing 

Service. USDA. 

ACTION: Final rule. 

SUMMARY: This regulation estab¬ 
lishes the quantity of fresh California- 
Arizona Valencia oranges that may be 
shipped to market during the period 
March 3-9. 1978. Such action is needed 
to provide for orderly marketing of 
fresh Valencia oranges for this period 
due to the marketing situation con¬ 
fronting the orange industry. 

EFFECTIVE DATE: March 3. 1978. 

FOR FURTHER INFORMATION 
CONTACT: Charles R. Brader, 202- 
447-6393. 

SUPPLEMENTARY INFORMATION: 
Findings. Pursuant to the marketing 
agreement, as amended, and Order No. 
908, as amended (7 CFR Part 908). reg¬ 
ulating the handling of Valencia or¬ 
anges grown in Arizona and designated 
part of California, effective under the 
Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). and upon the basis of the recom¬ 
mendations and information submit¬ 
ted by the Valencia Orange Adminis¬ 
trative Committee, established under 
this marketing order, and upon other 
Information, it is found that the limi¬ 
tation of handling of Valencia oranges, 
as hereafter provided, will tend to ef¬ 
fectuate the declared policy of the act. 

The committee met on February 28, 
1978 to consider supply and market 
conditions and other factors affecting 
the need for regulation and recom¬ 
mended a quantity of Valencia or¬ 
anges deemed advisable to be handled 
during the specified week. The com¬ 
mittee reports the market for Valencia 
oranges has not yet been established. 

It is further found that it is imprac¬ 
ticable and contrary to the public in¬ 
terest to give preliminary notice, 
engage in public rulemaking, and post¬ 
pone the effective date until 30 days 
after publication in the Federal Reg¬ 
ister (5 U.S.C. 553), because of insuffi¬ 
cient time between the date when in¬ 
formation became available upon 


RULES AND REGULATIONS 

which this regulation is based and the 
effective date necessary to effectuate 
the declared policy of the act. Inter¬ 
ested persons were given an opportuni¬ 
ty to submit information and views on 
the regulation at an open meeting. It 
is necessary to effectuate the declared 
purposes of the act to make these reg¬ 
ulatory provisions effective as speci¬ 
fied. and handlers have been apprised 
of such provisions and the effective 
time. 

§ 908.877 Valencia orange regulation 577. 

Order, (a) The quantities of Valencia 
oranges grown in Arizona and Califor¬ 
nia which may be handled during the 
period March 3, 1978 through March 
9, 1978, are established as follows: 

(1) District 1: Unlimited movement; 

(2) District 2: Unlimited movement: 

(3) District 3: 150,000 cartons. 

(b) As used in this section, '‘han¬ 
dled”. “District 1". “District 2”, “Dis¬ 
trict 3”, and “carton” mean the same 
as defined in the marketing ordej*. 

(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 
601-674) 

Dated: February 28, 1978. 

Charles R. Brader, 
Director, Fruit and Vegetable Di¬ 
vision Agricultural Marketing 
Service. 

[FR Doc. 78-5754 Filed 3-1-78; 11:28 am] 


[6210-01] 

Title 12—Banks and Banking 

CHAPTER II—FEDERAL RESERVE 
SYSTEM 

SUBCHAPTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

[Reg. O; Docket No. R-01091 

PART 215—LOANS TO EXECUTIVE 
OFFICERS OF MEMBER BANKS 

Credit Card Indebtedness 

AGENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Final rule. 

SUMMARY: This amendment in¬ 
creases from $1,000 to $5,000 the limit 
imposed upon member banks’ exten¬ 
sions of credit to their own executive 
officers through the use of bank credit 
cards and similar plans. The rule 
change is intended to make this ex¬ 
emption reflective of increases in both 
the use of credit cards and consumer 
prices since this provision of the regu¬ 
lation was first adopted. 

EFFECTIVE DATE: March 24, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert E. Mannion, Associate Gen¬ 
eral Counsel 202-452-3274 or James 


S. Keller, Attorney 202-452-3582. 
Legal Division. Board of Governors 
of the Federal Reserve System, 
Washington, D.C. 20551. 

SUPPLEMENTARY INFORMATION: 
The Board of Governors of the Feder¬ 
al Reserve System has amended its 
Regulation O in order to make an ad¬ 
justment in one of the exemptions in 
that regulation in light of the in¬ 
creases in credit card usage and in con¬ 
sumer prices since the provision of the 
regulation was first adopted. 

The provisions of 5 U.S.C. §553 re¬ 
lating to notice and public participa¬ 
tion are not followed in connection 
with adoption of the amendment be¬ 
cause the Board finds for good cause 
that notice and public participation 
are unnecessary since the amendment 
relaxes a restriction previously im¬ 
posed. 

Authority: 12 U.S.C. 375a. 

Effective March 24. 1978, §215.2(iv) 
is amended to read as follows: 

§215.2 Definitions. 


(c) “Extension of credit” and 
“extend credit”/ • • 

• • • • • 

Such terms, however, do not include: 


(iv) Indebtedness arising by reason 
of general arrangements under which 
a bank (a) acquires charge or time 
credit accounts or (b) makes payments 
to or on behalf of participants in a 
bank credit card plan, check credit 
plan, or similar plan, except that this 
subdivision (iv) shall not apply to in¬ 
debtedness of an executive officer to 
his own bank to the extent that the 
aggragate amount thereof exceeds 
$5,000 or to any such indebtedness to 
his owm bank that involves prior indi¬ 
vidual clearance or approval by the 
bank other than for the purpose of de¬ 
termining whether his participation in 
the arrangement is authorized or 
w r hether any dollar limit under the ar¬ 
rangement has been or would be ex¬ 
ceeded. 

Board of Governors of the Federal 
Reserve System, February 24,1978. 

Theodore E. Allison, 
Secretary of the Board. 

[FR Doc. 78-5481 Filed 3-1-78; 8:45 am] 
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[3510-24] 

Title 13—Business Credit and 
Assistance 

CHAPTER III—ECONOMIC DEVELOP- 
MENT ADMINISTRATION, DEPART¬ 
MENT OF COMMERCE 

PART 309—GENERAL REQUIREMENTS 
FOR FINANCIAL ASSISTANCE 

Relocation; Restrictions Against 
Assistance 

AGENCY: Economic Development Ad¬ 
ministration, Department of Com¬ 
merce. 

ACTION: Final rule. 

SUMMARY: This rule amends the 
regulation which sets forth EDA re¬ 
strictions against assistance which will 
aid establishments in relocating from 
one area to another. This amendment 
is caused by the fact that formerly 
this subsection had been interpreted 
as prohibiting assistance to industry 
associations and similar organizations 
within the apparel field. The intended 
effect of this amendment is to clarify 
the policy of the Economic Develop¬ 
ment Administration (EDA) with re¬ 
spect to the non-relocation require¬ 
ments. 

DATES: Effective date: March 2, 1978. 
Comments by: April 3, 1978. 

ADDRESS: Send comments to: Assis¬ 
tant Secretary for Economic Develop¬ 
ment. UR. Department of Commerce, 
Room 7800B, Washington, D C. 20230. 

FOR FURTHER INFORMATION 
CONTACT: 

Information on Regulations: James 
F. Marten. U.S. Department of Com¬ 
merce. Room 7009, Washington, D.C. 
20230, 202-377-5441. 

SUPPLEMENTARY INFORMATION: 
This publication amends 13 CFR, Part 
309 by revising the following regula¬ 
tion: 

Section 309.3(f) is amended to pro¬ 
vide that EDA will not extend finan¬ 
cial assistance for programs, projects, 
facilities, or purchases to be used by or 
for highly mobile, intensely competi¬ 
tive industries, such as the apparel or 
garment trades within the textile in¬ 
dustry but that such restriction is not 
intended to prohibit assistance to in¬ 
dustry associations and similar organi¬ 
zations within the apparel field which 
are not themselves relocating. This 
amendment is intended to clarify EDA 
policy with respect to the circum¬ 
stances under which EDA will not 
extend financial assistance. 

Because these rules relate to the 
EDA grant and loan program, they are 
exempted from the procedures de¬ 
scribed in section 553 of the Adminis¬ 
trative Procedure Act (5 U.S.C. 553). 


RULES AND REGULATIONS 

However, in the spirit of the public 
policy set forth in that Act, interested 
persons may submit written sugges¬ 
tions regarding this amendment to the 
above address. 

Note —EDA has determined that this doc¬ 
ument does not contain a major proposal re¬ 
quiring preparation of an Economic Impact 
Statement under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular No. A-107. 

Accordingly, 13 CFR Part 309 is re¬ 
vised as follows: 

L By revising 5 309.3(f) to read as 
follows: 

§ 309.3 Non-relocation. 


(f) EDA will not extend financial as¬ 
sistance for programs, projects, facili¬ 
ties, or purchases to be used by or for 
highly mobile, intensely competitive 
industries, such as the apparel or gar¬ 
ment trades within the textile Indus¬ 
try. However, this restriction is not in¬ 
tended to prohibit assistance to indus¬ 
try associations and similar organiza¬ 
tions within the apparel field which 
themselves are not relocating. 


(Sec. 701. Pub. L 89-136, 79 Stat. 570 (42 
U3.C. 3211); Department of Commerce Or¬ 
ganization Order 10-4, as amended <42 FR 
56702, as amended).) 

Dated: December 28. 1977. 

Robert Hall. 
Assistant Secretary 
for Economic Development 
tFR Doc *78-5519 Filed 3-1-78: 8:45 am) 


[4910-13] 

Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION AD- 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 

[Airspace Docket No. 78-EA-8) 

PART 71 —DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Terminal Control Area: 
New York, N.Y. 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment alters 
the New York, N.Y., Terminal Control 
Area, by de-controlling a nominal sec¬ 
tion of airspace in Area A contiguous 
to Flushing Airport, Flushing, N.Y. 
The de-control will permit a longer 
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final approach to Runway 36 of Flush¬ 
ing Airport. 

EFFECTIVE DATE: 0901 GMT March 
2, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Morris Rosen, Airspace and Proce¬ 
dures Branch, AEA-530, Air Traffic 
Division, Federal Aviation Adminis¬ 
tration, Federal Building. J.F.K. In¬ 
ternational Airport, Jamaica, N.Y. 
11430, telephone 212-995-3391. 

SUPPLEMENTARY INFORMATION: 
The purpose of this amendment to 
Subpart K of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
is to alter the New York, N.Y., Termi¬ 
nal Control Area. The change will 
permit the use of additional uncon¬ 
trolled airspace for aircraft utilizing 
Runway 36 at Flushing Airport. 

The alteration will de-control air- , 
space and therefore imposes no addi¬ 
tional burden on any person. Further, 
its early publication will permit is co¬ 
incidence with the reopening of Flush¬ 
ing Airport. Thus, notice or public pro¬ 
cedure hereon are unnecessary, and 
good cause exists for making the 
amendment effective in less than 30 
days. 

Drafting Information 

The principal authors of this docu¬ 
ment are Morris Rosen, Air Traffic Di¬ 
vision, and Thomas C. Halloran, Esq., 
Office of the Regional Counsel. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor. Subpart K of Part 71 of the Fed¬ 
eral Aviation Regulations (14 CFR 
Part 71) is amended, effective 0901 
GMT March 2, 1978, as follows: 

1. Amend section 401 of Part 71, Fed¬ 
eral Aviation Regulations, as follows: 

New York. N.Y., Terminal Control Area 

area A 

In the text, delete, “thence direct to the 
JFK VORTAC 349* radial 8.5 mile DME fix, 
direct to the JFK VORTAC 340* radial 9 
mile DME fix, direct to the JFK VORTAC 
341* radial 10 mile DME fix. thence direct to 
the point of beginning.** and substitute 
therefor, "thence direct to the Intersection 
of the Clearview Expressway and the La- 
Guardia 093* radial; direct to the southern 
edge of Bowne Park; direct to the southern 
edge of Leavitts Park; thence direct to the 
JFK VORTAC 349* radial 9 mile DME fix, 
direct to the JFK VORTAC 341* radial 10 
mile DME fix, thence direct to the point of 
beginning.’’. 

area j 

In the text, delete, “then easterly to the 
JFK VORTAC 340* radial 8.5 mile DME fix. 
thence easterly to the Clearview Express¬ 
way at its point of Int ersec tion with a line 
extending from the JFK VORTAC 349* 
radial 8.5 mile DME fix to the LGA VOR 
093* radial at a point 6 miles from the VOR. 
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thence northerly along the Clearvlew Ex¬ 
pressway to the point of beginning/' and 
substitute therefor "thence direct to the 
southern edge of Leavitts Park, thence 
direct to the south edge of Bowne Park, 
thence easterly to the intersection of La- 
Guardia 093* radial with the Clearview ex¬ 
pressway, thence northerly along the Clear¬ 
view Expressway to the north stanchion of 
the Throgs Neck Bridge.”. 

Section 307(a), and 313(a), Federal Aviation 
Act of 1958 (49 U.S.C. 1348(a) and 1354(c)); 
Sec. 6(c) of the Department of Transporta¬ 
tion Act (49 U.S.C. 1655(0); and 14 CFR 
11.69. 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 

Issued in Jamaica, N.Y., on February 
15. 1978. 

Louis J. Cardinali, 
Acting Director, Eastern Region, 

[FR Doc. 78-5322 Filed 3-1-78; 8:45 am] 


[4910-13] 

[Airspace Docket No. 77-SW-60] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Control Zone: Corpus 
Christi NAS, Tex., Correction 

AGENCY: Federal Aviation Admin* 
stration (FAA), DOT. 

ACTION: Correction to final rule. 

SUMMARY: In a rule published in the 
Federal Register of January 26, 1978, 
volume 43, page 3546, amendment 
paragraph, the phrase ”7 miles north¬ 
west of the VORTAC; 1.5 miles each 
side of the 016 radial, extending from 
the 5-mile radius zone to” was errone¬ 
ously stated twice. This correction de¬ 
letes the repetition. 

EFFECTIVE DATE: March 23, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

David Gonzalez, Airspace and Proce¬ 
dures Branch (ASW-536), Air Traf¬ 
fic Division, Southwest Region. Fed¬ 
eral Aviation Administration. P.O. 
Box 1689, Fort Worth, T$x. 76101; 
telephone 817-624-4911. extension 
302. 

SUPPLEMENTARY INFORMATION: 
Federal Register document 78-2172 
was published on January 26. 1978 (43 
FR 3546) with an effective date of 
March 23, 1978 and altered the control 
zone at Corpus .Christi Naval Air Sta¬ 
tion (NAS). Tex. A descriptive phrase 
was erroneously stated twice within 
the description. Action is taken herein 
to redescribe the control zone and cor¬ 
rect the error. 
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Adoption of the Correction 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Adminstra- 
tion, FR Doc. 78-2172, appearing at 
page 3546 in the Federal Register of 
January 26, 1978, in the amendment 
paragraph, the Corpus Christi NAS, 
Tex., control zone is amended by delet¬ 
ing the description and substituting 
the follow r ing: 

That airspace within a 5-mile radius of 
NAS Corpus Christi (latitude 27'4r30" N.. 
longitude 97*1715" W.) Including the follow¬ 
ing extensions based on the Navy Corpus 
VORTAC (latitude 27*4109" N.. longitude 
97*17 40" W.); 3 miles each side of the 331 
radial, extending from the 5-mile radius 
zone to 7 miles northwest of the VORTAC; 
1.5 miles each side of the 016 radial, extend¬ 
ing from the 5-mile radius zone to 5.5 miles 
north of the VORTAC; 3 miles each side of 
the 118 radial, extending from the 5-mile 
radius zone to 7 miles southeast of the 
VORTAC; and 1.5 miles each side of the 160 
radial, extending from the 5-mile radius 
zone to 6.5 miles south of the VORTAC. 

Note.— The FAA has determined that this 
document does not contain a major proposal 
requiring preparation of an Economic 
Impact Statement under Executive Order 
11821, as amended by Executive Order 
11948, and OMB Circular A-107. 

Issued in Fort Worth, Tex., on Feb¬ 
ruary 16. 1978. 

Paul J. Baker, 
Acting Director, 
Southwest Region, 

[FR Doc. 78-5321 Filed 3-1-78; 8:45 am) 


[4910-13] 

[Docket No. 17593; Arndt. No. 95-277] 

SUBCHAPTER F—AIR TRAFFIC AND GENERAL 
OPERATING RULES 

PART 95—IFR ALTITUDES 
Miscellaneous Amendments 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adopts 
miscellaneous amendments to the re¬ 
quired IFR (instrument flight rule) al¬ 
titudes and changeover points for cer¬ 
tain Federal airways, jet routes, or 
direct routes for which a minimum or 
maximum en route authorized IFR al¬ 
titude is prescribed. These regulatory 
actions are needed because of changes 
occurring in the National Airspace 
System. These changes are designed to 
provide for the safe and efficient use 
of the navigable airspace under instru¬ 
ment conditions in the affected areas. 

EFFECTIVE DATE: March 23. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

William L. Bersch, Flight Proce¬ 
dures and Airspace Branch (AFS- 
730). Aircraft Programs Division, 
Flight Standards Service. Federal 
Aviation Administration. 800 Inde¬ 
pendence Avenue SW., Washington. 
D.C. 20591; telephone 202-426-8277. 


SUPPLEMENTARY INFORMATION: 
This amendment to part 95 of the Fed¬ 
eral Aviation Regulations (14 CFR 
part 95) prescribe new, amended, sus¬ 
pended, or revoked IFR altitudes gov¬ 
erning the operation of all aircraft in 
IFR flight over a specified route or 
any portion of that route, as w'ell as 
the changeover points (COPs) for Fed¬ 
eral airways, jet routes, or direct 
routes as prescribed in part 95. The 
specified IFR altitudes, when used in 
conjunction with the prescribed 
changeover points for those routes, 
ensure navigation aid coverage that is 
adquate for safe flight operations and 
free of frequency interference. 

The reasons and circumstances 
which create the need for this amend¬ 
ment involve matters of flight safety, 
operational efficiency in the National 
Airspace System, and are related to 
published aeronautical charts that are 
essential to the user and provides for 
the safe and efficient use of the navi¬ 
gable airspace. In addition, those var¬ 
ious reasons or circumstances require 
making this amendment effective 
before the next scheduled charting 
and publication date of the flight in¬ 
formation to assure its timely avail¬ 
ability to the user. The effective date 
of this amendment reflects those con¬ 
siderations. In view of the close and 
immediate relationship between these 
regulatory changes and safety in air 
commerce, I find that notice and 
public procedure before adopting this 
amendment is unnecessary, impracti¬ 
cable, or contrary to the public inter¬ 
est and that good cause exists for 
making the amendment effective in 
less than 30 days. 

The principal authors of this docu¬ 
ment are Rudolph L. Fioretti, Flight 
Standards Service, and Richard W. 
Danforth, Office of the Chief Counsel. 

Adoption of the Amendment 

Accordingly and pursuant to the au¬ 
thority delegated to me by the Admin¬ 
istrator, part 95 of the Federal Avi¬ 
ation Regulations (14 CFR part 95) is 
amended as follows effective: March 
23. 1978. 

(Secs. 307 and 1110, Federal Aviation Act 
of 1958 (49 U.S.C. 1348 and 1510); Sec. 6(c), 
Department of Transportation Act (49 
U.S.C. 1655(c)); 25 FR 6489 and Paragraph 
802 of Order FSP 1100.1, as amended March 
9. 1973.) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this amendment 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 

Issued in Washington, D.C. on Feb¬ 
ruary 22, 1978. 

James M. Vines, 

Chief, 

Aircraft Programs Division. 

[FR Doc. 78-5323 Filed 3-1-78; 8:45 am] 


FEDERAL REGISTER, VOL. 43, NO. 42—THURSDAY, MARCH 2, 1978 






RULES AND REGULATIONS 


8509 


§ 

9 


< 

* 


8 8 
S3 
IS 


!§ 

II 


&J 

O U4 

si 

%1 

U UJ 

a. Jt 

O X 

U ao 

O. "• 

si 

% 1 

U Of 

&! 

Of 

s a -5 

» O q 

> u aS 

4 

si 

of 

si 

8i 

81 

4 


S 2 

2 2 

£ 2 

2 2 

2 2 

2 2 

2 2 

2 2 2 

2 2 

* 8 

8 8 

2 2 

2 2 


5? 


S3 

n 

*§ 

p 

38 

8" 

Pr-c: 


3? 

s? 

S$ 

8* 

r ^ 


si 

§1 

si 

SS 

Sr 

25 

§5 

sgg 


c 8 

88 

as 

§s 


4 

1 

I 

I 

• 

i 

3 

s 

X 

d 

4 

i 

i 

1 

£ 

I 

i 

2 

3 

u- 

* 

«5 

13 

■SS 

• 

J 

II 












% 

25 


s 


R 

o 

Cl 

R 

3 

8 

8 


s 

3 


*1? 

J3 



o ►- 
*- 

o 


£ * * 


m 

in 


* ^ 

i* 

ti 

]i 


R 

r 

? 

.*■*- 

5"*- 

3* 

• s 2 

lii 


i* 

M 

? 

t 

■*^0- 

-i? 




i 

lit 

.s<3 


ii lii il III 


lii 


2 3 


1 

* 

3 

hm 

liJJi 


o-a P- 

R » * 


i 4 4 | 4 

4 * 3^4 

* *- -* * o- i *<>.15: 

<•* 

ill 

sH si; SSI Jft sil 

3=1 s*i sil sil §4l 


1-:i 

fi*". 


S SB- 

39-*. 

lii idi 


9 

-R 

Ri 





c» 

£ 

p 



I 



5* 

H- 

o 

IS 

.1 


1 



o 

»- 

1§: 

| 

« 4 <9 


ill 


o- 



GL 

» ^ 

Js » 



FEDERAL REGISTER, VOL, 43, HO. 42—THURSDAY, MARCH 2, 1978 










8510 


RULES AND REGULATIONS 


n 


if M 3!f ig M *1 Sf 0 53 § 2 5 11 § 11 


Ii * 

’; s 


j].l 


4 

iol 


•? 3 i, i 

B jO s l 

i 


si 

* 

to 

I 


ii 


! l5| 


& 

> 

j| 


I» :l 

• • » * i 

15 IMl 


ST 

! il 


l i «. 1 

lU S 1 i 


#35§ 5 5 

iSSiUM 

■ I 1 t *; 

Si 1 '}+ 

14. > 9 * 


ii 


ss 

i? ii 


1 I IsJl"II ’ I 


?ui 
j* ? i 
} i 


i 

? 


i? 

•*: v?-; 

Ui ; J3 : 


ii 

ii 

r 

£ 


M i j 
I ) 




!j!i 

ii I I 


! s 

l| a.lii 

I1J»* 

il 


* 

5 # 

ii J 


§1 


ii. 

Ms- 

‘i 


4 

5 
% 


3? M 3 1 31 If I 


3 1 115 S 


31 IS 1? f ?? ? 1? ! §! 


|j,l 

?! 


, 5 
i 

l 
i 


5 § 

ii 


il 


? 


. * ! j H ij ii i M t 
1 ■ c * !i ?: <• i s? * 

ii*v |]el ii i 

il ii 


ill 

*- i 

i i 


s 

«! 

ii* 


« *, *«. 

ajjj 

,fs?§ 
*» !»• 
ii il i 


it 5i 
’» »2 
2? 0 j: 


ii 


*!{{( 

llll® 


8 „ ? 

' V** 

fitim 

Ii* ii IV 


I 55 

* J ^ 

li^n 

il 

v 

s ?S 

l* 

fli 


?? 


? I 


I - 



?! 
2 J 


8? 


55 

iiih'i 

_ .... . 


55 ,m ,,« 

j jl I J * 5 5 ? i I 

■ ,s - i» «c; jj ;i ;f;;5^1 


3 1 

3 I 

Ml 

J §1 

w 

3 8S 


: 5 I 


gi 

85 


! 1 
1 i 


28 £ 8 
Sit fS M 

m 5s 
ai§ is 


!» a 


! Si 

a t u! 


23 


9 


K 

i 

4 

f *■ 


Si 

£ £ 

*:«s 

55 


i i 


i P 1 1 311 


j; M* ‘i si ij i« 

i 1 ijsii 

! ’ kkh 

is ? . » ; « , » 


3 1 1 
I 


3 ! 


31 1 31 


•! 

1 = 

c 


5 ? * 5 1 

!! jiis m j* 

liaPJ* sisP 

il il 


'•i 

t ¥ 


5. 

.21 

;•}* 

in 


? 8 
Mil 

C • • m 

IW 


. ii 

fit* 

ii 5 


si | * ! 

lies i Ilsl 

il fi 

r 


55: 


5 * 

| 


• a S 

»i J 




if 1 ill 


if p S 3 isu ip f p 


I* « si 


1 |i 

in mu i: lit !-t i 

ill Hill Ii ill ill 


,, . i Si 5J I ... 

2| 1] * M tl 2} 1 il 
xls?i i sJsiJ sis? 3’ 


si 


5 5 


5| Uii\ 111 U 

^ * :»:si n- . . «“ 


§ 

I 

? 5H 

Ms 


ii 


|! 

5 5 

ii 

ill 


!• 


5 ! lisiMU Pi J 5 
?1 


:i 

«; 


1* 

i 


,351 3$, 5 

ii ]*’ !* i 



FIDERAl REGISTER VOL 43, MO. 42—THURSDAY, MARCH 2, 1978 






RULES AND REGULATIONS 


8511 


31 1 


it h 


? 

i 

i, 


, Si 

l]gj ; 


5 5 

* § 
4 

-I 


52 If 


31111 


1 * 31 I | | 


m 

Pi 

i 
i 

. I 

*i i 
viUSil 
J:=s: 3 

Ij* P 


i . !. * 5 ? tj,„ 

il s is U iifilj; » 


I? 

!H 


lltl 13 


ii 


U 

ili 


si ii 


!i 

? 1 


) 

i ii 


S. 

;5 

soy 

fu<u 


s* 

ills 

'ill* 


' S I I s 

U H » 

|r f i J * * 

s t * 


.51 


ha 

ill i J 


31 1 


* 

fj 5 

ll.i 

ii 

! 

$ 


V 5 


•i 


ill 


S' 


JUii 

il 


Si.ii 


- 8 
5t; 

v-i 

U l 




s] 

s r 
2 


ii 
5 * 

2 S 3 

ii 


3 1 § 


311? 


3 1 


31 

t 


Ii 

7 s 


i if 


31 311 


3? 


„ 5 
2 . i 

ii iih 

IW S F 

n 

s * 

? I i 

y;-j 

fl ; F 


|i **J 

5 J 

ijt«l 


I! 

R 

$ 


* 5 


it iJ - i l s 

3 4 *«, 3 ^ * 

li»J* IM 

il 


!!» 

fiti 


l! 

R 

2 I 

“ i 


8 ii 

2 i » 


It i * 

U in 

fi »-*■ ■ 


si* 

m 

It 


ii 

s - 

«• 

£ 


ili 

i? 5 

Ii i 


1 jjl 

i i** 


iU, 

ill? j 

i 1 


? 5 

a " 


5! 


5 5 


I 

i 

si 


5* 

8 

n 

s 


B ? 
* 


M ( JJ jj It s 

2 si }J 8 { ihi 
g! it 


*« a 

S-S 

j I 

#21 


Ii 

?t 

fe * 


I? 

?1 


3 1 11 1 3 11 31 1 | |s 313 § 3113 31 3 31 f 311 g g 


2 ,5 

I! S* 


it ii i* % £ t 

sj »j il I ii (JJ ii 1 

si il il 

i ! i 


r ?. 8 

i.4 

IP i ! 


? = 

i 


s .5 


I 

i I 


fi 


»| ii H i«{ is ||| 

4 * il s ]s 5 5 J * §]gj.»£ 

l\ ii 


si 


2 * 

-3l* * ' ^ 
is«,» -T -5 

ilfjMsi 
! i ii 


“3i! 

iju*; 

IlH- 


Iff. 

:h 

fiii 


5 j § S 

Is ' * Is i i 

3 S * } < * * 9 

31-1.1 21o1 1 

S* Sr T 4 S «- * -5 

il ! 

* : i 1 

t «: < 

ii! 


il s] 


5«J 
l{* 
f! i 


| ii i s 

I * I J 

|4sii i J 

i 


MjM 


ili i 


33!!ii 3 il 




31 


33 33 3 §§ 81 H 


33 311 


8 ?? S 5 

5ia?a 



: t 

5] 

R s 
% 


fi 


?? 

lti§? 

s:-ii 


Il S 

s 

31oj 

g « = J 


il 


5 

»-ri 


8*S ! 1 


8 

IS 5 

5 * s 
ji ; 

ll*i 

?! 

$ 


fl 


iii 


2 

?! 

9 

i 


s 

£ i 

lh\ 


I f -» i * -* 


r n 


3 


a 

si 


S. J 


ILlHjl] |]|] 

il 


I ' , f 

$ s ? 

II fi J 


5? 

if! 
]* 


IS 3 
z\ 5 

s «si 1 

c * * 


s 

> s 

S 

5 


a 


I i* 

li.iij 

\ 

i 

4 

I 


»i 

i r 


5t3 

ill 

Ilf 


FEDEKAl REGISTER. VOL 43. NO. 42—THURSDAY. MARCH 2, 1978 






8512 


RULES AND REGULATIONS 


58!? III? Ill 5 I 


S E 


5 II 


51! 511 


hi 5 


uH jii&ii is Hi }l 


fi 

?! 

i 


’ !?! ?. ■ . I 3. 3s? 3{ iii 

"•«-* l.’lilJIi 5‘ 




* 

? 

2 


§iii‘ i> J$« 


i • 


3 


t: W 


*2 sj 

IleP 

ii 

8 ! 

5 


5 -’ 


5 . 

* j 

j * 

3 *’ 



*i 

r 

* 




i! 


ii 


c f 

4 


sj 


| P 

j ?! 

11 

5 * 5 

s J i " i 

2 ' tt « 

*l*f a 


Iii 


55 f 


51151 


5fl I! 5 I? p| 


8 Si 

i, j 5 
3 s j i 
5* 4 

I 

i 


i § 
£ »* * * 
31 M 


|!!1 
ii i 


?: I 

i 


i. 4 


. L i 

2| ‘*‘ 1 21 ii *1 2$ I ?li * 

iLiiil lisir'.Ji lid*' i*' l 

i] f! ij 

1 ? I I ! si s 


* > > 5 

ii»* 

m i 


i 

j $ « 

?S*'I 

»3! ii 


r ? 

<5 

i 

si 


lit 


§2 


iin ! ! 5? I 58 f 8 8 5 ? 


51! 1 5! 1 


511 

T 


ei ; j 

!! isli pi i! 5 

iMjji |J* |]g| 

i] 

r 


e 

§ ‘ 


flip ii 5 


mm !i 


j 

H 

I** 


8 , . 5? 

5 •* 5 ii 

ii * i 


If j V US 9! 9 • 

Ihl 1 S! ! jj«J ! 

ii 


{l!|il! 1 

fi 2 ! fi J il ! 

585888 5! 581 


i . 

S'j 


i ! 
iiiisii 

H 3 J 3 


a 

► 

fi 


«! 5 « 

?! j 3* 3 • 
JU 5} i j 

|!.ii 31 hi i 
ii - 


■ii 

fil i 


= i 

? 2 

= 5 

5 ^ 


5 ? I! 8 if f f 


sL! 

,s5-s 


Ii 1 


! 5 

I! Y‘ 


= i. 

a#- 




1] 


fi 

S* 3. 

* 5S 
’•H 
Vi 


Si» ^ 

ill 5 51 1 


I. 


H ~ s -'jP 
i| iJii! 




>*tA 


5|?i,i35? 


I 

5 s 

u i 


ij 31 isssi . 

il Ijslllii sis 

i! 

I 


? g 

M'ii 

fiiili 


's 

* J *4 
**• - • < ] 


i! 21 Si - J .qt 

<i.ii ij.l in* 
ii i; 


I 

i 

Si 


' s 2 

? Jf 
3 . 

i. ; 

sjl 


si S 

a! ? 
slsi 


i 

i 

i 


8 «5SS 

h\i\i 
H H* 


•Ps PiP 

fj i j 


: : 5 

M Js i 

ibh i 

i] 


a 2 

«? 


j ? 

Mi 


3 

fi* 


p?- 
■ii j 
*{< * 


a ■ 


;pi 

!i I 


FEDERAL REGISTER, VOL 43, NO. 42—THURSDAY, MARCH 2, 1978 








RULES AND REGULATIONS 


8513 


£ 

la 

Hi 


2 

B 

1 


3 

co 

2 


1 

I 


l* 


25 


X ^ £ 

2 5 5 


5 36 


1 * 

c 

3 - 
■? 

2 


4?i 


I 1 


5 

5 

•4* 

>- 

2 

5 

j s 

O Ml 

—' u. 

r-« 

o S 


s S 

1 I 

£ I 
s * 

u 

Ml - 

S; 


s 


2 

I 


I 

i 

31 


r 

3 


S 

> 

1 

tc 

• 

5 

2 


u. Jl >4 


5 il 

Wi 


3 

i 

i 


* 


a 

il 

II 

li 


i 

« 

¥ 

w> 

m 

c 

? 

2 

2 

3 

o 

3*5 

n 

•m 

15 

X 

1.1 

P 

h 

15 
• . 

*? 

ii 

*! 

si 
> | 

-2 5 

^ CO 

> * 

.2 2 ■ 
ft 


o 

1 

i 

5 


i 



£ 

u 



§ 

to 

00 


CO 

*7 

<4 


c- 

I 

E 






sf 


jSs ^ss $33 


fill 


ii sill 


as* 


t 

K 

s 


! 

i .2 

3 




#2 


<5 

ti 

il 


*- > < 


a 

i ii 


*y 


51 i If 1 *f 1 If 


i 

* ii 

4 n 

*o^ j 
3 »- > w 


* -9 

1 l| 

ssif 


S y| 

.5 £ > 

1 

2 

Igli 


n ! 

If « -ii 

* 15 <5 


J2 £ 

< * 

91 

6 

P* | 


Ull 


a 

6 


s Ij s 

; s 5 £ 

s }i g 

* *; * 

111 


lw 2 


g£ 

1 5* 
; "< 

S ii 


g 

s 


** 

5g 

i*. 

it 

S^i 


- *y 2 gy - fly 

Ui > h III > ►- in >«t- 


• •»! 
i < > 

1 i* 

il>* 


4 | ~ 5 > § 

<*. g I - > . 

j 3 . ? I'M. 

§11 §jil 



FEDERAL REGISTER. VOL 43. NO. 43—THURSDAY, MARCH 3. 1978 








8514 

[6355-01J 

Title 16— Commercial Practices 

CHAPTER II—CONSUMER PRODUCT 
SAFETY COMMISSION 

SUBCHAPTER B—CONSUMER PROOUCT 
SAFETY ACT REGULATIONS 

PART 1303—LEAD-CONTAINING 

PAINT AND CERTAIN CONSUMER 
PRODUCTS BEARING LEAD-CON¬ 
TAINING PAINT 

Amendment to Ban 

AGENCY: Consumer Product Safety 
Commission. 

ACTION: Final amendment to rule. 

SUMMARY: The Commission amends 
its banning regulation on furniture 
bearing lead-containing paint to 
exempt metal furniture articles (but 
not metal children’s furniture) bearing 
factory-applied coatings from the fur¬ 
niture banned by the regulation. The 
Commission is issuing this amendment 
because of data indicating that fac¬ 
tory-applied coatings from metal fur¬ 
niture do not chip or chalk and are, 
therefore, inaccessible for ingestion by 
children. The National Paint and 
Coatings Association petitioned the 
Commission to take this action. 

DATE: The amendment is effective 
March 2, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles Jacobson, Directorate for 
Compliance and Enforcement, Con¬ 
sumer Product Safety Commission, 
Washington, D.C. 20207, 301-492- 
6400. 

SUPPLEMENTARY INFORMATION: 
Background 

On January 12. 1978, the Commis¬ 
sion published in the Federal Regis¬ 
ter (43 FR 1804) a proposed amend¬ 
ment to its final ban on lead-contain¬ 
ing paint (defined as paint containing 
more than 0.06 percent lead by 
weight) and toys and furniture bear¬ 
ing such paint (42 FR 44192 (16 CFR 
Part 1303)). The proposed amendment 
would exempt metal furniture articles 
(but not metal children’s furniture) 
bearing factory-applied coatings from 
the regulation banning furniture 
under Part 1303. 

The amendment was proposed in re¬ 
sponse to a petition dated October 7, 
1977 (CP 78-1), from the National 
Paint and Coatings Association 
(NPCA) seeking the exclusion of metal 
furniture (but not metal children's 
furniture) bearing factory-applied lead 
coatings from the provisions of Part 
1303. In its petition NPCA contended 
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that coatings applied to metal furni¬ 
ture at the factory do not present the 
hazard of lead poisoning in children 
resulting from the ingestion of avail¬ 
able lead-paint chips that Part 1303 
was designed to address. The petition¬ 
er stated that metal furniture coatings 
are inaccessible to children because of 
their resistance to chipping and peel¬ 
ing due to the hardness of the coat¬ 
ings and their strong adhesion to the 
metal substrate. NPCA submitted in¬ 
formation and test data in support of 
its petition, and at a November 2, 1977, 
public meeting on the petition, NPCA 
demonstrated mechanical perfor¬ 
mance tests which measure the hard¬ 
ness, adhesion, and resistance to 
impact of metal furniture coatings. 

Based on the data submitted by 
NPCA and other information available 
to the Commission, the Commission 
granted the petition and proposed the 
amendment cited above. (42 FR 
44192.) The grounds for the proposed 
amendment are set out in the proposal 
document and will only be summarized 
here. 

Basically, the Commission noted 
that the mechanical stress perfor¬ 
mance tests conducted by NPCA at 
the November 2, 1977, public meeting 
strongly suggest that factory-applied 
metal furniture coatings are much 
harder than ordinary interior or exte¬ 
rior surface coatings applied to walls 
or woodwork, are resistant to chipping 
and cracking, and strongly adhere to 
the metal substrate to which they are 
applied. The Commission also consid¬ 
ered the views of two medical experts. 
Dr. Julian Chisolm and Dr. J. W. 
Sayre, both of whom were proponents 
of the proposition to ban residential 
paint containing more than 0.06 per¬ 
cent lead, but who in letters to NPCA 
expressed their support for an exemp¬ 
tion for metal furniture. (The letters 
are on file at the Commission’s Office 
of the Secretary.) In addition, the 
Commission noted that a review of the 
scientific literature on lead poisoning 
did not yield a single reference to fac¬ 
tory-applied metal furniture coatings 
as being responsible for elevated blood 
lead levels or lead poisoning of chil¬ 
dren. Finally, the Commission consid¬ 
ered data on the economic effects of 
the elimination of lead from metal 
furniture coatings which indicated 
that certain deep tone colors may be 
difficult to obtain with non-leaded pig¬ 
ments and that without lead, the price 
of metal furniture coatings would rise 
moderately, causing a small increase 
in the prices of some metal furniture. 

Response to Comments 

The Commission received twenty- 
two comments on the proposed 
amendment to exempt metal furniture 
(but not metal children’s furniture) 
bearing factory-applied coatings from 
the lead-containing paint ban, Part 


1303. The commenters included 11 
concerned citizens, 7 manufacturers, 1 
county agency, and 3 trade associ¬ 
ations. 

The comments from the concerned 
citizens as well as the county agency 
requested that an exemption for metal 
furniture not be granted. Several of 
these commenters expressed the view 
that the risk of lead poisoning in chil¬ 
dren would be increased as a result of 
the exemption. Two of the com¬ 
menters also stated that if any exemp¬ 
tion for metal furniture articles was 
granted, a warning label on the 
exempted articles should be required. 

The Commission notes that none of 
the commenters who expressed disap¬ 
proval of the proposed exemption sup¬ 
plied any data to support their views. 
Based upon the data referenced above 
and discussed in the proposal docu¬ 
ment, the Commission believes that 
factory-applied coatings for metal fur¬ 
niture will not pose a significant 
hazard to young children because the 
hardness of the coatings, their adher¬ 
ence to the metal substrate, and their 
resistance to chipping appear to make 
it difficult for a child to obtain such 
coatings. Because the Commission 
does not believe there is a significant 
hazard from such furniture, it has not 
required any warning labels on metal 
furniture. The Commission empha¬ 
sizes that it expects that reasonable 
manufacturing practices will result in 
metal furniture whose coatings are 
hard, durable, and tightly bound to 
the metal substrate. The Commission 
points out. however, that should it 
find instances where these factory-ap¬ 
plied coatings containing lead chip, 
peel, chalk, or otherwise become easily 
available for removal and ingestion by 
children, it may consider individual 
regulatory action. 

The comments from the manufac¬ 
turers. which included 5 metal furni¬ 
ture manufacturers and 2 coatings 
manufacturers, uniformly supported 
the proposed exemption. One manu¬ 
facturer noted that the paint on metal 
furniture is only a few mils in thick¬ 
ness and very hard and that it is diffi¬ 
cult to remove even with the best of 
paint-removing devices. Another man¬ 
ufacturer stated that the pre-painting 
preparation of the metal substrate 
gives adhesion qualities which mini¬ 
mize any chipping and cracking possi¬ 
bilities. Several manufacturers empha¬ 
sized that lead chromate pigments are 
inexpensive when compared to substi¬ 
tute pigments. 

A commenter representing an associ¬ 
ation of manufacturers, retailers, and 
wholesalers of office furniture also 
supported the proposed exemption, 
noting that the standards of applica¬ 
tion in the office metal furniture in¬ 
dustry are high and that the same 
testing procedures demonstrated by 
NPCA at the public meeting are uti¬ 
lized. 
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A trade association representing toy 
manufacturers and another associ¬ 
ation representing the manufacturers 
of juvenile furniture requested that 
children's metal furniture be included 
within any final exemption for the 
same reasons that adult metal furni¬ 
ture had been Included in the pro¬ 
posed exemption. 

The Commission declines to broaden 
the scope of the proposal to include 
children's furniture. The Commission 
notes that since 1973 the coatings on 
toys and other articles intended for 
use by children, which includes furni¬ 
ture, have been subject to a lead limit 
of 0.5 percent (see 37 FR 5229; 16 CFR 
1500.17(a)(6Xii)). 

Note.— Coatings on adult furniture will 
first become subject to a lead limit on Feb¬ 
ruary 28. 1978 (42 FR 44192; 18 CFR Part 
1303). 

The Commission sees no reason for 
abolishing lead-paint restrictions for 
children’s furniture at this time when 
manufacturers of such articles have 
been conforming to a lead limit for the 
past several years which virtually 
eliminates the use of lead as a pig¬ 
ment. In declining to broaden the 
scope of the proposal, the Commission 
emphasizes that although the possibil¬ 
ity of children's metal furniture chip¬ 
ping or flaking may be remote, the 
close proximity of children to their 
own furniture makes even this possi¬ 
bility an unnecessary risk. In this 
regard the Commission notes that Dr. 
Sayre in his letter to NPCA on CP 78- 
1, noted above, stated: “Neither have 
we found many children who gnaw 
much furniture besides their high- 
chairs and cribs.” [Emphasis added.] 
(The letter is dated October 25, 1977 
and is on file at the Commission’s 
Office of the Secretary.) In addition, 
children often bang their furniture 
with other objects or into other ob¬ 
jects, thereby increasing the chance 
that the coatings may chip. The Com¬ 
mission also points out that the Na¬ 
tional Academy of Sciences (NAS) in a 
report submitted to the Commission 
entitled “Recommendations for the 
Prevention of Lead Poisoning in Chil¬ 
dren'’ specifically recommended that 
the lead content of paints on chil¬ 
dren’s articles, including toys and fur¬ 
niture, be severely restricted. (NAS 
Report, p. 10.) 

Environmental Considerations 

The Commission has considered the 
potential environmental impacts of an 
exemption for metal furniture from a 
ban on lead-containing paint, toys, 
and furniture in the Final Environ¬ 
mental Impact Statement on Lead 
Content in Paint, dated May 2, 1977. 
(See, especially, pages I-B-15, II-A-8- 
9, III-6, and III-17 of the final state¬ 
ment.). 

Note.—T he availability of the final impact 
statement was announced by the Council on* 
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Environmental Quality in the Federal Reg¬ 
ister on June 10, 1977 (42 FR 29948). The 
potential environmental effects of the ex¬ 
clusion of metal furniture were also Includ¬ 
ed in the draft statement on lead content in 
paint which was made available for public 
comment by announcement in the Federal 
Register on February 4. 1977. (42 FR 6879.) 

Therefore, the Commission believes 
that there is no need for any further 
environmental review of this exemp¬ 
tion. 

Conclusion 

In determining whether a specific 
risk of Injury is “unreasonable" and 
therefore, properly the subject of a 
banning regulation, the Commission 
generally balances the probability 
that the risk will result in harm and 
the gravity of the harm against a 
rule’s effect on the product’s utility, 
cost, and availability to the consumer. 
(See H.R. Rep. No. 92-1153, 92d Cong., 
2d Sess.. 1972. p. 33.) 

In this instance the Commission be¬ 
lieves, based upon the data summa¬ 
rized above and after a review of the 
public comments, that the probability 
that factory-applied coatings on metal 
furniture will result in harm is remote 
because the hardness of the coatings 
and their resistance to chipping makes 
it unlikely that the coatings will be re¬ 
moved and ingested by children. In ad¬ 
dition, the Commission has indicated 
that should it find instances where 
factory-applied lead coatings for metal 
furniture chip, peel, chalk, or other¬ 
wise become easily available for re¬ 
moval and ingestion by children, it 
may consider individual regulatory 
action. 

The Commission also notes, after a 
review of information on the economic 
effects of the elimination of lead pig¬ 
ments from these factory-applied coat¬ 
ings, that such elimination may have 
an adverse effect on the product’s cost 
and utility. 

The Commission finds that the 
available data does not indicate that 
metal furniture (exclusive of metal 
children’s furniture) bearing factory- 
applied coatings presents an unreason¬ 
able risk of injury from lead poisoning 
in children. Therefore, the Commis¬ 
sion concludes that a ban of such 
metal furniture is not reasonably nec¬ 
essary to eliminate a risk of injury as¬ 
sociated with the painted furniture 
and has decided to issue the amend¬ 
ment as set forth below. 

Proposal 

Section 9(e) of the Consumer Prod¬ 
uct Safety Act, 15 U.S.C. 2058(e), pro¬ 
vides that when an amendment to a 
consumer product safety rule involves 
a material change the procedures in 
sections 7 and 9 apply. It is the Com¬ 
mission’s view that the amendment 
issued below does not involve a materi¬ 
al change to the lead-containing paint 
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ban because it does not affect the 
basic purpose and provisions of the 
ban. Therefore, the provisions of sec¬ 
tion 7 and 9 (a)-(d) do not apply. The 
Commission believes that the informal 
rulemaking procedures of the Admin¬ 
istrative Procedure Act (APA), 5 
U.S.C. 533. do apply. The Commission 
has decided to make this amendment 
effective immediately March 2. 1978, 
so that it may be in effect before or at 
the same time as the lead-containing 
paint ban. In this regard the Commis 
sion notes that subsection (d) of §553 
of the APA excepts substantive rules 
which grant or recognize an exemp¬ 
tion from the 30-day delayed effective 
date requirement. 

Accordingly, pursuant to provisions 
of the Consumer Product Safety Act 
(sec. 9(e), 86 Stat. 1216; 15 U.S.C. 
2058(e)). and the Administrative Pro¬ 
cedure Act, 5 U.S.C. 553. the Commis¬ 
sion amends 16 CFR 1303.3(c) by 
adding a new subparagraph (3) as fol¬ 
lows: 

§ 1303.3 Exemptions. 

0 m 0 0 • 

(c) The following products are 
exempt from the scope of the ban es¬ 
tablished by Part 1303 (no cautionary 
labeling is required): 

0 0 0 0 0 

(3) Metal furniture articles (but not 
metal children’s furniture) bearing 
factory-applied (lead) coatings. 

(Sec. 9(e), 86 Stat. 1218 (15 U.S.C. 2058(e)).) 

Effective date: The amendment is ef¬ 
fective March 2. 1978. 

Dated: February 27. 1978. 

Sadye E. Dunn, 

Acting Secretary, Consumer 
Product Safety Commission. 

[FR Doc. 78-6511 Filed 3-1-78; 8:45 am] 


[4910-14] 

Title 33—Navigation and Navigable 
Waters 

CHAPTER 1—COAST GUARD, 
DEPARTMENT OF TRANSPORTATION 

[CGD 77-242] 

PART 3—COAST GUARD AREAS 

Boundary Line Revision 

AGENCY: Coast Guard. DOT. 
ACTION: Final rule. 

SUMMARY: These amendments 

change the eastern hemisphere bound¬ 
ary line for the Coast Guard Atlantic 
and Pacific areas. The geographic 
boundaries of the Navy Unified Com¬ 
mand and Fleet Command structures 
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have been changed. As a result, all of 
the Indian Ocean area was placed 
under the Pacific Commands. Because 
of the command relationship that 
exists between the Navy and the Coast 
Guard in time of war and other con¬ 
tingencies. the Coast Guard Area east¬ 
ern hemisphere boundary line is also 
adjusted. 

EFFECTIVE DATE: This amendment 
is effective on: February 27, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Captain George K. Greiner. Marine 

Safety Council (G-CMC/81), Room 

8117, Department of Transportation. 

Nassif Building, 400 Seventh Street 

SW., Washington, D.C, 20590, 202- 

426-1477. 

SUPPLEMENTARY INFORMATION: 
Since these amendments are matters 
relating to agency organization, they 
are exempt from the notice and public 
procedure requirements in 5 U.S.C. 
553(b), and since they are not substan¬ 
tive, they may be made effective in 
less than 30 days after publication in 
the Federal Register under 5 U.S.C. 
553(d)(2). 

Discussion 6f Amendments 

The Coast Guard Atlantic Area-Pa¬ 
cific Area boundary line, which cur¬ 
rently extends from the South Pole 
north along 62° E. longitude to the 
Asian land mass, is changed to extend 
north along 17° E. longitude to the Af¬ 
rican land mass. This document also 
corrects a long-standing editorial error 
concerning the ocean area line along 
the coast of the North, Central, and 
South American land mass for the At¬ 
lantic area. This line extends along 
the east coast of the land mass, and 
should so read, not the west coast as 
currently indicated in the regulation. 

Drafting Information 

The principal persons involved in 
drafting this proposal are: Captain 
George K. Greiner, Project Manager. 
Marine Safety Council, and Edward J. 
Gill, Jr., Project Attorney, Office of 
the Chief Counsel. 

In consideration of the foregoing. 
Part 3 of Title 33 of the Code of Fed¬ 
eral Regulations is amended as fol¬ 
lows: 

1. By revising §3.04-l(b) to read as 
follows: 

§3.04-1 Atlantic area 

• 0 ♦ • • 

(b) The Atlantic Area shall comprise 
the land areas and U.S. navigable 
waters of the First, Second. Third, 
Fifth, Seventh, Eighth, and Ninth 
Coast Guard Districts and the ocean 
areas lying east of a line extending 
from the North Pole south along 95° 
W. longitude to the North American 
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land mass: thence along the east coast 
of the North, Central, and South 
American land mass to the intersec¬ 
tion with 70° W. longitude; thence due 
south to the South Pole. These w r aters 
extend east to the Eastern Hemi¬ 
sphere dividing line between the At¬ 
lantic and Pacific Areas which lies 
along a line extending from the North 
Pole south along 100* E. longitude to 
the Asian land mass and along a line 
extending from the South Pole north 
along 17 e E. longitude to the African 
land mass. 

2. By revising §3.04-3(b) to read as 
follows: 

§ 3.04-3 Pacific area. 


(b) The Pacific Area shall comprise 
the land areas and the U.S. navigable 
waters of the Eleventh. Twelfth, Thir¬ 
teenth, Fourteenth, and Seventeenth 
Coast Guard Districts and the ocean 
areas lying west of a line extending 
from the North Pole south along 95° 
W. longitude to the North American 
land mass; thence along the west coast 
of the North. Central and South 
American land mass to the intersec¬ 
tion with 70* W. longitude; thence due 
south to the South Pole. These waters 
extend west to the Eastern Hemi¬ 
sphere dividing line between the At¬ 
lantic and Pacific Areas which lies 
along a line extending from the North 
Pole south along 100° E. longitude to 
the Asian land mass and along a line 
extending from the South Pole north 
along 17* E. longitude to the African 
land mass. 

(80 Stat. 383, as amended (5 U.S.C. 552); 63 
Stat. 545 (14 U.S.C. 633); 80 Stat. 937 (49 
U.S.C. 1655(b)); 49 CFR 1.45 and 1.46.) 

Note.— The Coast Guard has determined 
that this document does not contain a 
major proposal requiring preparation of an 
economic impact statement under Executive 
Order 11821, as amended, and OMB Circu¬ 
lar A-107. 

Dated: February 21,1978. 

E t i Perry 

Vice Admiral, U.S. Coast Guard, 
Acting Commandant 
CFR Doc. 78-5131 Filed 3-1-78; 8:45 ami 


[4910-14] 


[CGD 77-1401 

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

Hillsborough River, Flo. 

AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 

SUMMARY: This amended regulation 
will provide further restrictions for 
the Platt Street, Brorein Street, Ken¬ 
nedy Boulevard, Cass Street, and 


Laurel Avenue drawbridges across the 
Hillsborough River, Tampa, Fla., by 
requiring at least 2 hours notice from 
10 p.m. to 6 a.m. This change is being 
made because of limited vessel traffic 
(an average of one opening on each 
bridge every other day during this 
period). This action will relieve the 
bridge owner of maintaining constant 
attendance at these bridges. 

EFFECTIVE DATE: This amendment 
is effective on March 24. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Frank L. Teuton, Jr.. Chief, Draw¬ 
bridge Regulations Branch (G- 
WBR/73), Room 7300, Nassif Build¬ 
ing, 400 Seventh Street SW., Wash¬ 
ington, D.C. 20590, 202-426-0942. 

SUPPLEMENTARY INFORMATION: 
On September 19, 1977, the Coast 
Guard published a proposed rule (42 
FR 46931) concerning this amend¬ 
ment. The Commander, Seventh Coast 
Guard District, also published these 
proposals as a public notice dated Sep¬ 
tember 19. 1977. Interested persons 
were given until October 18, 1977, to 
submit comments. 

DRAFTING INFORMATION: The 
principal persons involved in drafting 
this rule are: Frank L. Teuton, Jr.. 
Project Manager. Office of Marine En¬ 
vironment and Systems, and Edward 
J. Gill, Project Attorney, Office of the 
Chief Counsel. 

Discussion of Comments 

One comment was received which 
was not pertinent to the proposal. 

In consideration of the foregoing, 
Part 117 of Title 33 of the Code of 
Federal Regulations, is amended by re¬ 
vising § 117.465 to read as follows: 

§117.465 Hillsborough River, Tampa, 
Florida. 

(a) City of Tampa highway bridges 
at Platt Street, mile 0.0; Brorein 
Street, mile 0.16; and the State of 
Florida highway bridge at Kenney 
Boulevard, mile 0.4. From 6 a.m. to 10 
p.m., the draws shall open on signal 
except that from 7:30 a.m. to 9 ajn. 
and 4 p.m. to 6:15 p.m., Monday 
through Saturday, the draw’s of these 
bridges need not be opened for passage 
of vessels. From 10 p.m. to 6 a.m., the 
draws shall open on signal if at least 2 
hours advance notice is given. 

(b) City of Tampa highway bridges 
at Cass Street, mile 0.7, and Laurel 
Street, mile 1.0. From 6 a.m. to 10 
p.m., the draws shall open on signal. 
From 10 p.m. to 6 a.m., the draws shall 
open on signal if at least 2 hours ad¬ 
vance notice is given. 

(c) Seaboard Coast Line Railroad 
bridge at Cass Street, mile 0.7. The 
draw shall open on signal from 4 p.m. 
to 12 midnight, Monday through 
Friday. At all other times the draw 
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shall be maintained in the open to 
navigation position. 

(d) City of Tampa highway bridge at 
West Columbus Drive, mile 2.3, and 
the State of Florida highway bridge at 
West Hillsborough Avenue, mile 4.8. 
From 8 a.m. to 6 p.m., the draws shall 
open on signal. From 6 p.m. to 8 a.m., 
the draws shall open on signal if at 
least 1 hour advance notice is given. 

(e) Public vessels and vessels in dis¬ 
tress. (1) From 6 a.m. to 10 p.m., the 
draws of the bridges listed in para¬ 
graph (a) of this section shall open on 
signal for the passage of public vessels 
of the United States, vessels owned or 
operated by State, county, or local 
governments for public safety pur¬ 
poses. or any vessel in distress. The 
opening signal is four blasts of a whis¬ 
tle, horn, or other sound-producing 
device. 

(2) From 10 p.m. to 6 a.m., the draws 
of the bridges listed in paragraphs (a) 
and (b) of this section shall open as 
soon as possible but not longer than 1 
hour after a request by a public vessel 
of the United States, vessels owned or 
operated by the State, county, or local 
governments used for public safety 
purposes, or any vessel in distress. 

(f) The owners of or agencies con¬ 
trolling the bridges shall conspicuous¬ 
ly post notices containing the sub¬ 
stance of these regulations, both up¬ 
stream and downstream, on the 
bridges or elsewhere, in such a manner 
that they may be easily read at all 
times from an approaching vessel. 
This notice shall state exactly how the 
authorized representative may be 
reached for openings of the draw. 

(Sec. 5, 28 Stat. 362, as amended, sec. 
6(g)(2), 80 Stat. 937; 33 U.S.C. 499. 49 U.S.C. 
1655(g)(2); 49 CFR 1.46(cX5>.) 

Note.— The Coast Guard has determined 
that this document does not contain a 
major proposal requiring preparation of an 
economic Impact statement under Executive 
Order 11821, as amended, and OMB Circu¬ 
lar A-107. 

Dated: February 17,1978. 

E. L. Perry, 

Vice Admiral, U.S. Coast Guard, 
Acting Commandant 

IFR Doc. 78-5134 Filed 3-1-78; 8:45 ami 


[4910-14] 

(CGD 77-150] 

PART 117—DRAWBRIDGE OPER¬ 

ATION REGULATIONS 

Umpqua River, Oreg. 

AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 

SUMMARY: This amendment for the 
drawbridge at mile 11.1 across the 
Umpqua River near Reedsport, Oreg., 
provides that from 8 a.m. to 4 p.m.. 
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Monday through Friday, the draw 
shall open on signal. At all other times 
the draw shall open on signal if at 
least 4 hours notice is given. The 
bridge owner will be relieved of the 
duty to open the bridge on signal at 
night and on weekends. 

EFFECTIVE DATE: This amendment 
is effective on March 27, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Frank L. Teuton, Jr., Chief, Draw¬ 
bridge Regulations Branch <G- 
WBR/73), Room 7300, Nassif Build¬ 
ing, 400 Seventh Street SW., Wash¬ 
ington, D.C. 20590, 202-426-0942. 

SUPPLEMENTARY INFORMATION: 
On September 6, 1977, the Coast 
Guard published a proposed rule .(42 
FR 44560) concerning this amend¬ 
ment. The Commander, Thirteenth 
Coast Guard District, also published 
this proposal as a public notice dated 
September 2, 1977. Interested persons 
were given until October 3, 1977, to 
submit comments. 

DRAFTING INFORMATION: The 
principal persons involved in drafting 
this rule are: Frank L. Teuton, Jr., 
Project Manager, Office of Marine En¬ 
vironment and Systems, and Edward 
J. Gill, Project Attorney, Office of the 
Chief Counsel. 

Discussion or Comments 

Three comments were received. Two 
had no objection to the proposed 
change. The Port of Umpqua Commis¬ 
sion objected to the proposal that the 
bridge open after 4 hours notice at all 
times. The Port Commission requested 
that the draw open on signal from 8 
a.m. to 4 p.m., Monday through 
Friday. The Oregon State Highway 
Division agreed to this change. This 
change is included, and is considered 
beneficial to navigation. 

Section 117.725(b) is being deleted. 
This section provided regulations for 
the bridge when constant attendance 
of draw tenders was required. 

Accordingly. Part 117 of Title 33 of 
the Code of Federal Regulations is 
amended as follows: 

1. By deleting § 117.725(b). 

2. By adding a new } 117.759b(f)(16) 
to read as follows: 

§ 117.759b Drawbridges across navigable 
waters in Oregon where constant atten¬ 
dance is not required. 

# # • * t 

(f) • • • 

(16) Umpqua River highway draw¬ 
bridge at Reedsport, Oreg. The draw 
shall open on signal from 8 a.m. to 4 
p.m., Monday through Friday. At all 
other times the draw shall open on 
signal if at least 4 hours notice is 
given. 
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(Sec. 5. 28 Stat. 362, as amended, sec. 
6(gX2). 80 Stat. 937; 33 U.S.C. 499. 49 U.S.C. 
1655(g)(2); 49 CFR 1.46(c)(5).) 

Note.— The Coast Guard has determined 
that this document does not contain a 
major proposal requiring preparation of an 
economic impact statement under Executive 
Order 11821, as amended, and OMB Circu¬ 
lar A-107. 

Dated: February 15, 1978. 

O.W. Siler, 

Admiral, U.S. Coast Guard 
Commandant 
[FR Doc. 78-5132 Filed 3-1-78; 8:45 am] 


[4910—14] 

[CGD 70-217] 

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

AIWW, North Palm Beach, Fla. 

AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 

SUMMARY: This amendment revises 
the regulations for the Parker bridge, 
AIWW, mile 1013.7, to allow that from 
November 15 through April 15, from 7 
a.m. to 7 p.m., the draw need open 
only on the hour and half-hour. At all 
other times the draw shall open on 
signal. This change is being made be¬ 
cause of a significant increase in ve¬ 
hicular traffic during this period. 

EFFECTIVE DATE: This amendment 
is effective on April 3, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Frank L. Teuton. Jr., Chief, Draw¬ 
bridge Regulations Branch (G- 
WBR/73), Room 7300, Nassif Build¬ 
ing, 400 Seventh Street SW., Wash¬ 
ington, D.C. 20590. 202-426-0942. 

SUPPLEMENTARY INFORMATION: 
On December 2, 1976, the Coast Guard 
published a proposed rule (41 FR 
53362) concerning this amendment. 
The Commander, Seventh Coast 
Guard District, also published these 
proposals as a Public Notice dated De¬ 
cember 3, 1976. Interested persons 
were given until January 4, 1977, to 
submit comments. 

DRAFTING INFORMATION: The 
principal persons involved in drafting 
this rule are: Frank L. Teuton, Jr., 
Project Manager. Office of Marine En¬ 
vironment and Systems, and Lieuten¬ 
ant Edward J. Gill. Project Attorney, 
Office of the Chief Council. 

Discussion or Comments 

Two comments were received which 
supported the proposal. Ten letters 
and a petition were received which op¬ 
posed the proposal. 

The proposal provided that the draw 
open on signal from 7 p.m. to 7 a.m. 
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and on the hour and half-hour from 7 
a.m. to 7 p.m. 

Several of those objecting to the 
proposal recommended that the re¬ 
strictive period be limited to the 
winter tourist season, and that the 
draw open on signal during the re¬ 
mainder of the year. 

In the absence of justifying traffic 
data, the Coast Guard feels that this 
recommendation is reasonable, and is 
incorporated in the regulation. 

Several of the objections to the pro¬ 
posal recommended 15-minute open¬ 
ings and some suggested the use of 
time clocks. The Coast Guard does not 
feel that these recommendations are 
Justified at this time and they are not 
included in the regulation. 

The Coast Guard will closely moni¬ 
tor this bridge, and if additional data 
indicates further changes are needed, 
a new proposal will be published. 

In consideration of the foregoing, 
Part 117 of Title 33 of the Code of 
Federal Regulations, is amended by 
adding a new § 117.438c immediately 
after § 117.438b to read as follows: 

5117.438c Parker Bridge, U.S. 1, A1WW, 
North Palm Beach Pla¬ 
ta) The draw shall open on signal, 
except that from November 15 
through April 15, from 7 a.m. to 7 
p.m., the draw need open only on the 
hour and half-hour, except as pro¬ 
vided in paragraph (b) of this section. 

(b) The draw shall open at any time 
for the passage of public vessels of the 
United States, tugs with tows, cruise 
boats operated on a regular schedule 
or vessels in distress. The opening 
signal from these vessels is four blasts 
of a whistle, horn, or by shouting. 

(c) The owner of or agency control¬ 
ling this bridge shall post, on both 
sides of the bridge, signs that state the 
conditions of this regulation. These 
signs shall be of such size that they 
may be easily read from an approach¬ 
ing vessel at any time. 

(Sec. 5. 28 St&t. 362, as amended, sec. 
6(gX2), 80 Stat. 937; 33 U.S.C. 499. 49 U.S.C. 
1655(g)(2); 49 CFR 1.46(C)(5).) 

Note.—T he Coast Guard has determined 
that this document does not contain a 
major proposal requiring preparation of an 
Economic Impact Statement under Execu¬ 
tive Order 11821, as amended, and OMB Cir¬ 
cular A-107. 

Dated: February 27, 1978. 

O. W. Siler. 

Admiral U.S . Coast Guard 
Commandant 

tFR Doc. 78-5517 Filed 3-1-78: 8:45 am) 
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[6712-01] 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

PART 91—INDUSTRIAL RADIO 
SERVICES 

Designating 483.6125 MHz as a New 
Starting Point for Assigning Fre¬ 
quencies in the Business Radio Ser¬ 
vice in the Dallas, Tex., Metropoli¬ 
tan Area in the 470-512 MHz Band 

AGENCY: Federal Communications 
Commission. 

ACTION: Order. 

SUMMARY: This order designates a 
new starting point for assigning fre¬ 
quencies to licensees in the Business 
Radio Service at Dallas, Tex., metro¬ 
politan area. The frequencies available 
in sequence are now occupied and are 
substantially loaded. Therefore, an ad¬ 
ditional starting point is being estab¬ 
lished. 

EFFECTIVE DATE: March 6, 1978. 

ADDRESSES: Federal Communica¬ 
tions Commission, Washington, D.C. 
20554. 

FOR FURTHER INFORMATION 
CONTACT: 

A. C. King, Safety and Special Radio 
Services Bureau, 632-6497. 

SUPPLEMENTARY INFORMATION: 
Since substantive matters relating to 
this order were previously decided in 
the Fifth Report and Order in Docket 
18261, the prior notice requirement of 
5 U.S.C. 533 is unnecessary. 

Order 

Adopted: February 16,1978. 

Released: February 22, 1978. 

In the matter of the designation of 
483.6125 MHz as a new starting point 
for assigning frequencies in the Busi¬ 
ness Radio Service in the Dallas, Tex., 
metropolitan area in the 470-512 MHz 
band. 

By the Chief, Safety and Special 
Radio Services Bureau: 

1. In the Fifth Report and Order in 
Docket 18261 the Commission pro¬ 
vided a flexible frequency assignment 
plan for the 470-512 MHz band fre¬ 
quencies available in Dallas and Hous¬ 
ton, Tex., and in Miami, Fla. Land 
Mobile/VHF-TV Sharing Plan, 48 FCC 
2d 360 (1974). In Paragraph 12 of that 
Report and Order, the Commission 
said,• • since all of the frequencies 
are to be available in all eligible radio 
services, the frequencies in which the 
first assignments are to be made do 
not necessarily set out the boundaries 
for frequency availability in a particu¬ 


lar radio service. A new starting fre¬ 
quency may be assigned by the staff 
for any of the various groups when 
the frequencies available to it in se¬ 
quence are exhausted. Also, should 
any group fail to use its assigned fre¬ 
quency, that base line may be moved/' 
Land Mobile/UHF-TV Sharing Plan, 
supra, at p. 364. 

2. The frequencies available in se¬ 
quence in the Business Radio Service 
in Dallas in the 470-512 MHz band are 
now occupied and are substantially 
loaded. Therefore, in accordance with 
Paragraph 12 of the Report and Order 
in Docket 18261, an additional starting 
point is being established. That start¬ 
ing frequency will be 483.6125 MHz. 
Assignments will be made sequentially 
in ascending and descending order 
from this frequency until ail available 
contiguous channels are occupied. 

3. This action is taken pursuant to 
the authority contained in section 4(i) 
of the Communications Act of 1934, as 
amended, and to authority delegated 
by the Commission in the Fifth 
Report and Order in Docket 18261 pre¬ 
viously cited. The amendment to 
5 91.114(f)(3) is for conformity with 
substantive matters which were previ¬ 
ously decided in the Fifth Report and 
Order and which are being implement¬ 
ed herein. Therefore, compliance with 
the prior notice requirements pre¬ 
scribed by 5 U.S.C. 553 is unnecessary. 

4. Accordingly, It is ordered. That ef¬ 
fective March 6. 1978. § 91.114(f)(3) of 
the Commission’s Rules is amended as 
set forth below. 

Secs. 4, 303, 48 Stat., as amended. 1066, 
1082; 47 UJS.C. 154, 303.) 

Arlan K. van Doorn, 
Acting Chief\ Safety and 
Special Radio Services Bureau. 

Part 91 of Chapter I of Title 47 of 
the Code of Federal Regulations is 
amended as follows: 

Section 91.114(f)(3) Is amended to 
read: 

§91.114 Frequencies in the band 470-512 
MHz. 

* » » * • 

(f)* • • 

(3) Base station frequencies for the 
Business Radio Service will be as¬ 
signed serially beginning at 472.3625 
MHz for Miami, 483.6125 MHz and 
484.3625 MHz for Dallas, and 489.6625 
MHz and 498.3625 MHz for Houston 
and progressing, a channel at a time, 
upward and downward from those 
points. Mobile station frequencies are 
3 MHz higher than the corresponding 
base station frequencies. Normally, 
each channel shall be substantially 
filled before the next channel will be 
assigned. 

• • • • • 

[FR Doc. 78-5484 Filed 3-1-78; 8:45 am) 
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Title 49—Transportation 

CHAPTER I—MATERIALS TRANSPOR¬ 
TATION BUREAU, DEPARTMENT OF 
TRANSPORTATION 

[Docket No. HM-139; Arndt. Nos. 172-40, 
173-114. 174-29. 176-4, 179-22] 

CONVERSION OF INDIVIDUAL EX¬ 
EMPTIONS TO REGULATIONS OF 
GENERAL APPLICABILITY 

AGENCY: Materials Transportation 
Bureau, DOT. 

ACTION: Pinal rule. 

SUMMARY: This action is being 
taken to incorporate into the Depart¬ 
ment's Hazardous Materials Regula¬ 
tions a number of changes based on 
the data and analysis supplied in se¬ 
lected exemption applications, or from 
existing special permits and exemp¬ 
tions. The need for this action has 
been created by the public demand to 
make available new packaging and 
shipping alternatives that have proven 
themselves safe under the Depart¬ 
ment's special permit and exemption 
programs. The intended effect of 
these amendments is to provide wider 
access to the benefits of transporta¬ 
tion innovations recognized and shown 
to be effective and safe. 

EFFECTIVE DATE: March 2, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Alan I. Roberts, Director, Office of 
Hazardous Materials Operations, 
2100 2d Street SW., Washington, 
D.C. 20590, 202-426-0656. 

SUPPLEMENTARY INFORMATION: 
On September 1, 1977, the Materials 
Transportation Bureau (MTB) pub¬ 
lished a Notice of Proposed Rulemak¬ 
ing, Docket HM-139: Notice 77-8 (42 
FR 43993) which proposed these 
amendments. The background and the 
basis for incorporating these exemp¬ 
tions into the regulations were dis¬ 
cussed in that notice. Interested per¬ 
sons were invited to give their views 
prior to the closing date of September 
30, 1977. Primary drafters of this doc¬ 
ument are Darrell L. Raines and John 
C. Allen of the Office of Hazardous 


Materials Operations, Exemptions 
Branch, and Evan C. Braude, of the 
Office of the Chief Counsel, Research 
and Special Programs Directorate. 

Several commenters objected to the 
proposed amendment to § 173.251 to 
authorize boron tribromide in glass 
containers inside DOT Specification 
37A drums aboard passenger-carrying 
aircraft. The Bureau agrees with this 
comment and has no intention of au¬ 
thorizing this commodity in any con¬ 
tainer aboard passenger-carrying air¬ 
craft (boron tribromide is presently 
forbidden by the Hazardous Materials 
Table in § 172.101 for this mode). Un¬ 
fortunately a typographical error ap¬ 
peared in Notice 77-8 for the proposed 
modes of transportation (see the entry 
for E 7211-No. in that notice). The 
number 5, representing passenger-car¬ 
rying aircraft, should have been the 
number 4, representing cargo-only air¬ 
craft. The amendment to 
§ 173.251(b)(3) therefore applies only 
to rail, highway, cargo vessel, and 
cargo-only aircraft (subject to the 
quantity limit of 1-quart per package). 

A number of comments were direct¬ 
ed to the proposed amendment to 
§ 173.314(c), Note 7 which was based 
on DOT-E 7810. The proposal was to 
authorize certain flammable and non¬ 
flammable refrigerant gases in DOT 
Specification 106A and 110A multi¬ 
unit tank car tanks to be shipped by 
cargo vessel. Note 7 to the Table in 
§ 173.314(c) now has the effect of 
limiting these “ton" tanks to the rail 
and highway modes only. The propos¬ 
al was to amend the note and simply 
add the words "cargo vessel." Howev¬ 
er, this proposal would have had the 
effect of authorizing all of the other 
compressed gases which are referenced 
by Note 7 in the Table in § 173.314(c) 
to be shipped by cargo vessel in 106A 
and 110A tanks. 

This effect would go beyond the in¬ 
tention of the Bureau w'hich is to au¬ 
thorize only the refrigerant gases cov¬ 
ered by DOT-E 7810 for shipment in 
this manner. Accordingly, a number of 
other changes have been made to 
effect the desired authorization. The 
refrigerant gases in the Table are now 
referenced by a new Note 24 which au¬ 
thorizes these gases by all three 
modes. Note 24 also refers the reader 
to other regulations peculiar to the 
106A and 110A ton tanks including a 


reference to the new’ stowage require¬ 
ments aboard cargo vessel in § 176.230 
for flammable compressed gases in 
106A and 110A tank car tanks. 

The Table in § 179.201-1 has been 
amended to uniformly require the 
safety relief vent-burst pressure to be 
at the tank test pressure instead of 
the previously authorized 75 percent 
setting. Also, for all domeless tank 
cars built to DOT Specification 111 A 
and for certain DOT Specification 103 
tank cars, the minimum outage has 
been Increased to 2 percent from the 
previously required 1 percent. These 
changes are based on experience under 
the special permit and exemption pro¬ 
gram and on a petition for rulemaking 
from the Bureau of Explosives and en¬ 
dorsed by the Manufacturing Chem¬ 
ists Association and Stauffer Chemical 
Co. An editorial change has been made 
to correct a typographical error w'hich 
referenced a 104AW tank car instead 
of a 103AW in Notice 77-8. 

Another change initiated by the 
Bureau concerns the rule change to 
§ 173.119(m)(ll) to authorize MC 305 
and MC 306 cargo tanks for certain 
flammable liquids having a secondary 
hazard. A sentence has been added to 
restrict the MC 305 and MC 306 cargo 
tanks from being shipped by cargo 
vessel when containing these commod¬ 
ities. 

One final change incorporated in 
these amendments is to add a revision 
to § 173.65(d) to correct an error made 
in Docket HM-139, Amendments 172- 
38, 173-110, 176-3 (42 FR 57964) pub¬ 
lished on November 7, 1977. This para¬ 
graph allows certain commodities to 
be shipped as nonregulated items if 
certain conditions are met. The words 
"without any other requirements" 
were inadvertently omitted in the in¬ 
troductory portion of that paragraph. 

In consideration of the foregoing, 49 
CFR Parts 172, 173, 174, 176 and 179 
are amended as follows: 

part 172—HAZARDOUS MATERIALS 

TABLE AND HAZARDOUS MATERI¬ 
ALS COMMUNICATIONS REGULA¬ 
TIONS 

1. In § 172.101 the Hazardous Materi¬ 
als Table is amended by adding, in al¬ 
phabetical sequence, an entry for in¬ 
flatable liferafts to read as follows: 

§ 172.101 Hazardous Materials Table 


- 
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PART 173—SHIPPERS-GENERAL RE¬ 
QUIREMENTS FOR SHIPMENTS AND 
PACKAGINGS 

2. In §173.34 paragraph (e)(15)(ii) is 
revised to read as follows: 

§ 173.34 Qualification, maintenance, and 
use of cylinders. 


(e) • • • 

(15) • • • 

(ii) The cylinder is used exclusively 
for: Air, argon, cyclopropane, ethyl¬ 
ene, helium, hydrogen, krypton, neon, 
nitrogen, nitrous oxide, oxygen, sulfur 
hexafluoride, xenon, and permitted 
mixtures thereof (see § 173.301(a)) and 
permitted mixtures of these gases with 
up to 30 percent by volume of carbon 
dioxide. These commodities must have 
a dewpoint at or below minus 52° P. at 
1 atmosphere. 


3. In § 173.65 paragraph (d) is revised 
to read as follows: 

§ 173.65 High explosives with no liquid ex¬ 
plosive ingredient nor any chlorate. 


(d) The following materials may be 
shipped dry as drugs. n.o.s. or medi¬ 
cines, n.o.s. without any other require¬ 
ments by rail freight or highway if the 
amount in one outside package does 
not exceed 4 ounces, and the materials 
are packed in securely closed bottles 
or jars that are cushioned to prevent 
breakage: 

(1) Ammonium picrate. 

(2) Dipicrylamine. 

(3) Dipicryl sulfide. 

(4) Dinitrophenylhydrazine. 

(5) Nitroguanldine. 

(6) Picramide. 

(7) Picric acid. 

(8) Picryl chloride. 

(9) Trlnitroanisole. 

(10) Trinitrobenzene. 

(11) Trinitrobenzoic acid. 

(12) Trinitro-m-cresol. 

(13) Trinitronaphthalene. 

(14) Trinitroresorcinol. 

(15) Trinitrotoluene. 


(16) Urea nitrate. 

(17) Triamino trinitrobenzene. 

(18) Trichlortrinitrobenzene. 

(19) Hexanitrostilbene. 

• # • • • 

4. In §173.119 paragraph (mXll) is 
revised to read as follows: 

§ 173.119 Flammable liquids not specifical¬ 
ly provided for. 

• • • • • 

(m) • • • 

(11) Specification MC 305, MC 306, 
or MC 307 (§§178.340, 178.341, 178.342 
of this subchapter). Tank motor vehi¬ 
cles meeting § 178.343-2(c) of this sub¬ 
chapter. Not authorized for flammable 
liquids which are also organic perox¬ 
ides. MC 305 and MC 306 not autho¬ 
rized for transportation by water. 

* • • • * 

5. In §173.182 paragraph (b)(6Xi) is 
revised to read as follows: 

§173.182 Nitrates. 


(b) • • • 

( 6 ) • • • 

(i) Specification 44P (§178.241 of 
this subchapter). All plastic bags. 
Maximum authorized net weight is 81 
pounds. Authorized only for ammoni¬ 
um nitrate mixed fertilizer, ammoni¬ 
um nitrate fertilizer (containing no 
more than 0.2 percent carbon), and po¬ 
tassium nitrate. 

• • • • » 

6. In §173.241 paragraph (a)(3) is re¬ 
vised to read as follows: 

§173.241 Outage. 

(a) • • • 

(3) Outage requirements for tank 
cars. In tank cars, outage must be cal¬ 
culated to percentage of the total ca¬ 
pacity of the tank, i.e., shell and dome 
capacity combined. If the dome of the 
tank car does not provide sufficient 
outage, then vacant space must be left 
in the shell to make up the required 
outage. The outage for tank cars must 


not be less than 2 percent, except that 
outage for Specification 103A, 103B, 
103C, 103E, 103A-AL, 103C-AL, 

103AW, 103BW, 103CW, 103EW. 

103ANW, 103A-ALW, tank cars must 
not be less than 1 percent. 


7. In §173.251 paragraph (b)(3) is 
added to read as follows: 

§173.251 Boron trichloride and boron tri¬ 
bromide. 


(b) # • • 

(3) Specification 37A (§178.131 of 
this subchapter). Steel drums not over 
30-gallon capacity each with inside 
glass receptacles not over 1-quart ca¬ 
pacity each. Inside containers and 
cushioning must comply with para¬ 
graph (b)(1) of this section. Not more 
than four 8-ounce glass receptacles or 
two 1-quart glass receptacles may be 
packed within one 8-gallon 37A drum. 
Not more than twelve 8-ounce glass re¬ 
ceptacles or six 1-quart glass recepta¬ 
cles may be packed within one 30- 
gallon 37A drum. Completed package 
must meet test requirements of 
§ 178.131-11 of this subchapter. 

8. In §173.314 the table in paragraph 
(c) is amended by revising the entries 
for Dichlorodifluoromethane. 

Dichlorodifluoromethane and difluor- 
oethane mixture. Dichlorodifluoro- 
methane-dichlorotetrafluoroethane 
mixture. Dichlorodifluoromethane- 
monochlorodifluoromethane mixture, 
Dichlorodifluoromethane- 
monofluorotrichloromethane mixture, 
Dichlorodifluoromethane- 
trichlo^omonofluoromethane- 
monochlorodifluoromethane, mixture, 
mixture, Difluoroethane. 

Difluoromonochloroethane. 
Monochlorodifluoromethane, 
Monochlorotetrafluoroethane, 
Trifluorochloroethylene; and by 
adding Note 24 at the end of the table 
to read as follows: 

§173.314 Requirements for compressed 
gases in tank cars. 

• • • « • 


Kind of gas 


Maximum permitted Required tank car. see sec. 173.91(a) 
filling density, note 1 (2) and (3) 


Dichlorodifluoromethane: note 13.. 



Dichlorodifluoromethane and difluor Note 22. 

oethane mixture (constant boiling mix¬ 
ture): note 13. 

Dichlorodifluoromethane- 119............ 

dichlorotetrafiuoroe thane mixture: 125.. 

note 13. 


Note 21... 

Dichlorodifluoromethane- 119_ 

monoe hi orodifluoro-me thane mixture; 125_....... 

note 13. 123. 


DOT-106A500X, 110A500-W. note 24. 
DOT -105 A300W. 

DOT-112A340W, 114A340W. 

DOT-106A500X. 110A500W. note 24. 
DOT-105A300W 

DOT-106A500X, 110A50O-W. note 24. 
DOT-105A300-W. 

DOT-112A340W. 114A340W. 

DOT-106A500X. 110A500-W, note 24. 
DOT-105A300 W. 

DOT-112A340W, 114A340W. 


FEDERAL REGISTER, VOL. 43, NO. 42—THURSDAY, MARCH 2, 1978 












8522 


RULES AND REGULATIONS 


Kind of gas 


Maximum permitted 
filling density, note 1 

Required tank car. see sec. 173.31(a) 

(2) and (3) 

DJchlorodifluoromethane- 


Note 22 - 

DOT-106A500X, 110A500-W, note 24. 

monofluorotrlchloromethane 

mixture; 


DOT-105A300-W. 

note 13. 






Note 21. ..- 

DOT-112A340W, 114A340W. 

Dichlorodifluoromethane* 


119 . 

DOT- 106A500X, 110A500-W, note 24. 

trichloromonofluoromethane- 


125 --- 

DOT-105 A300-W. 

monochlorodifluoromcthane 

mixture; 



note 13. 


123. Note "21. 

DOT-112A340W. 114A340W. 

Dlchlorodifluoromethane- 


119 ---- 

DOT-106A500X. 110A500-W. note 24. 

trichlorotrifluorethane mixture; note 

125 - 

DOT-105A300-W. 

13. 


123.... 

DOT-112A340W, 114A340W. 

Dtfluoroe thane -- — . 



DOT-106A500X. 110A500-W. note 24. 



79___ _* 

DOT-112A400W. 



B4 - 

DOT-105 A300-W. 

Difluoromonochloroethane; note 13.......^.. 

100.—. . 

DOT-106A500X, 110A500W. note 24. 




DOT-105A100W, note. 4. 

• • • 

Monochlorodlfluoromethane; note 13. 

• 

105 .. 

• • • 

DOT-106A500X. 110A500W. note 24. 



110 _ 

DOT-105A300W. 



108 _ _ _— 

DOT-112A400W. 

Monochlorotetrafluoroethane: note 13. 

125 .. 

DOT-106A500X. 110A500W. note 24. 



126 - 

DOT-112A400W. 

• • 

Trifluorochloroethylene - 

• 

• 

115.. . 

• • • 

DOT-106A500X. 110A500W. note 24. 



120™-- 

DOT-105A300W. note 4. 

• • 

• 

• 

• • • 


Note 24—Specification 106A and 110A 
tanks for these commodities are authorized 
for transportation by rail freight, highway, 
and cargo vessel. (See §§ 174.204, 176.200, 
176.230 and 177.834(m) of this subchapter 
for additional requirements.) 


9. In § 173.328, paragraph (a)(3) is 
added to read as follows: 

g 173.328 Poison A materials not specifi¬ 
cally provided for. 

(a) • • • 

(3) Cyanogen chloride containing 
less than 0.9 percent water may also 
be packaged as prescribed by 
§ 173.332(a)(2) of this subchapter. 


10. In § 173.353 paragraph (a)(7) is 
added to read as follows: 

§ 173.353 Methyl bromide and methyl bro¬ 
mide mixtures. 

(a) • • • 

(7) Specification 12B (§ 178.205 of 
this subchapter). Fiberboard box with 
inside tinplated metal cans containing 
not more than 6 ounces net weight of 
product per can. Cans must be capable 
of withstanding a pressure of 75 
pounds per square inch at 130* F with¬ 
out leakage or permanent distortion. 
Not more than 12 cans may be packed 
snugly in the outside fiberboard box 
and gross weight of completed package 
shall not exceed 30 pounds. Autho¬ 
rized only for methyl bromide and 
ethylene dibromide mixtures. 

• • • • • 


11. In § 173.373 paragraph (a)(6) is 
added to read as follows: 

§ 173.373 Ortho-nitroaniline and para-ni* 
troaniline. 

(а) * • • 

(б) Specification MC 304, MC 307. 
MC 310. MC 311. or MC 312 
(§§ 178.340. 178.342, 178.343 of this 
subchapter). Tank motor vehicles. If 
the cargo tank is constructed with 
bottom outlets, they must meet 
§§ 178.342-5(a) and 178.343-5 of this 
subchapter. Cargo tank must be insu¬ 
lated and have a steel inner tank. Au¬ 
thorized only for ortho-nitroaniline 
loaded in a liquefied state at a tem¬ 
perature not over 180 c F. Not autho¬ 
rized for transportation by water. 

12. § 173.906 is added to read as fol¬ 
lows: 

§ 173.906 Inflatable life-rafts. 

An inflatable life-raft, serviced and 
ready for use as a life-saving appliance 
aboard a vessel or aircraft, containing 
small quantities of hazardous materi¬ 
als which are required as part of the 
life-saving appliance, e.g., a non-flam¬ 
mable compressed gas with no subsid¬ 
iary hazards packaged in a cylinder 
complying with DOT regulations. 
Class C explosives in the form of pyro¬ 
technic signal devices, and flammable 
liquids in the form of a repair kit capa¬ 
ble of repairing punctures in the buoy¬ 
ancy compartments etc., must be 
packed in strong outside packagings. 


PART 174—CARRIAGE BY RAIL 

13. In § 174.25, paragraphs (a)(2) (i) 
and (ii) are revised to read as follows: 


§ 174.25 Additional information on way¬ 
bills, switching orders and other bill¬ 
ings 

(a) • • * 

( 2 ) • • • 

(i) In letters not less than % of an 
inch, or 

(ii) In bold, uppercase letters not less 
than Vi o of an inch high inside a rec¬ 
tangle made with any symbol such as 
asterisk (•), dollar sign ($), capital (X), 
or the symbol for number (#). 


PART 176—CARRIAGE BY VESSEL 

14. § 176.230 is added to read as fol¬ 
lows: 

§ 176.230 Stowage of flammable com¬ 
pressed gases. 

Flammable compressed gases trans¬ 
ported in Specification 106A and 110A 
multi-unit tank car tanks must be 
stowed on deck only, and must be 
shaded from radiant heat. 

15. In § 176.415, paragraph (c)(5) is 
added to read as follows: 

§ 176.415 Permit requirements for nitro 
carbo nitrate and certain ammonium 
nitrates. 


(c) • • • 

(5) If the material is ammonium ni¬ 
trate (organic coated), ammonium ni¬ 
trate-phosphate, an ammonium ni¬ 
trate mixture containing more than 60 
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percent ammonium nitrate, or nitro~ 
carbo nitrate in non-rigid combustible 
packaging and loaded in freight con¬ 
tainers or roll-on, roll-off highway ve¬ 
hicles, it may be loaded or unloaded at 
a non isolated facility provided that 
facility meets the approval of the 
Coast Guard Captain of the Port. 


PART 179—SPECIFICATIONS FOR 
TANK CARS 

16. In § 179.200-18 paragraph (b)(1) 
is revised to read as follows: 

§ 179.200-18 Safety relief devices. 
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(b) • • • 

(1) When permitted in §179.201-1, 
each tank or compartment used for 
the transportation of corrosive liquids, 
flammable solids, oxidizing materials, 
or poisonous liquids or solids, Class B, 
need not be equipped with safety 
relief valves, but if not so equipped 
shall have one safety vent at least 1% 
inches inside diameter, of an approved 
design which will prevent interchange 
with fixtures prescribed in § 179.200- 
16(a), and closed with a frangible disc 
of lead or other approved material of a 
thickness that will rupture at not 
more than 100 percent of tank test 
pressure. Means for holding disc in 


8523 

place shall be such as to prevent dis¬ 
tortion or damage to disc when ap¬ 
plied. Safety vent closure shall be 
chained or otherwise fastened to pre¬ 
vent misplacement. All tanks equipped 
with vents shall be stenciled “Not for 
Flammable Liquids." 

17. In § 179.201-1 the table in para¬ 
graph (a) is amended by changing the 
individual entries for maximum ex¬ 
pansion capacity and vent bursting 
pressure to read as follows: 

§ 179.201-1 Individual specification re¬ 
quirements. 

(a) • • • 


FEDERAL REGISTER, VOL. 43, NO. 42—THURSDAY, MARCH 2, 1978 






8521 


S 

O 

o 


«*> 

o 


2 


1 


A 


I 


a 

U 

£ 

■ 


RULES AND REGULATIONS 



« 


« 


s. “ 





a 

4» 

| S 

l u 

fM 5 


« 


S x 
2 9 

4> 

a 

M 5 



O • 



« 


« 


« 


(Revised) 

Vent bursting pressure 100 100 100 100 100 prohibited 100 100 












(49 U.S.C. 1803, 1804. 1808; 49 CFR 1.53(e)). 

Note.— The Materials Transportation 
Bureau has determined that this, document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. 

Issued in Washington. D.C. on Feb¬ 
ruary 28. 1978. " 

L. D. Santman. 

Acting Director , Materials 
Transportation Bureau. 

CFR Doc. 78-5410 Filed 3-1-78; 8:45 ami 


[4910-59] 

Chapter V—National Highway Traffic 
Safety Administration, Department 
of Transportation 

PART 501— ORGANIZATION AND 

DELEGATION OF POWERS AND 
DUTIES 

AGENCY: National Highway Traffic 
Safety Administration. Department of 
Transportation. 

ACTION: Final rule. 

SUMMARY: This document amends 
regulations concerning the National 
Highway Traffic Safety Administra¬ 
tion's organization to reflect the reor¬ 
ganization of powers and duties within 
NHTSA that went into effect on Janu¬ 
ary 1. 1978. The reorganization was de¬ 
signed to simplify the agency’s struc¬ 
ture and to improve the quality of its 
decisionmaking process. 

EFFECTIVE DATE: January 1. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Lena Gardiner, Office of Manage¬ 
ment Services. National Highway 
Traffic Safety Administration. 400 
Seventh Street SW., Washington, 
D.C. 20590. 202-426-4811. 

SUPPLEMENTARY INFORMATION: 
The National Highway Traffic Safety 
Administration is responsible for the 
administration of the National Traffic 
and Motor Vehicle Safety Act (Pub. L. 
89-563. as amended; 15 U.S.C. 1381- 
1431). the Motor Vehicle Information 
and Cost Savings Act (Pub. L. 92-513, 
as amended; 15 U.S.C. 1901-2012), and 
the Highway Safety Act (Pub. L. 89- 
564. as amended; 23 U.S.C. 401-406). 
Before the reorganization, the agency 
administered the standards-setting. 
standards enforcement, and defects in¬ 
vestigation authorities of the Motor 
Vehicle Safety Act through a single 
Associate Administrator. The principal 
effect of the reorganization is to sepa¬ 
rate the standards setting authority 
from the enforcement and investiga¬ 
tive authority. As reorganized, the 
agency administers its rulemaking au¬ 
thority under both the Motor Vehicle 
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Safety Act and the Cost Savings Act 
through an Associate Administrator 
for Rulemaking, and conducts its en¬ 
forcement and investigative functions 
under both Acts through an Associate 
Administrator for Enforcement. The 
reorganization made complementary 
changes within other elements of the 
agency. 

The amendment to Part 501 as set 
forth below relates soley to the organi¬ 
zation and procedure of the National 
Highway Traffic Safety Administra¬ 
tion and may be made effective with¬ 
out notice and opportunity for com¬ 
ment. The reorganization became ef¬ 
fective January 1, 1978. 

In consideration of the foregoing. 
Part 501 in Title 49, Code of Federal 
Regulations is amended as set forth 
below. 

Issued on February 23, 1978. 

Joan Claybrook, 
Administrator . 


Sec. 

501.1 Purpose. 

501.2 General. 

501.3 Organization and general responsibil¬ 
ities. 

501.4 Succession to Administrator. 

501.5 Exercise of authority. 

501.6 Secretary's reservations of authority. 

501.7 Administrator's reservations of au¬ 
thority. 

501.8 Delegations. 

Authority: Sec. 9. 80 Stat. 930 (49 UB.C. 
1659). 

§501.1 Purpose. 

This part describes the organization 
of the National Highway Traffic 
Safety Administration (NHTSA) 
through Associate Administrator and 
Staff Office Director levels in NHTSA 
and provides for the performance of 
duties imposed, and the exercise of 
powers vested in the Administrator of 
the NHTSA (hereafter referred to as 
the “Administrator"). 

§501.2 General. 

The National Highway Traffic 
Safety Administrator is delegated au¬ 
thority by the Secretary of Transpor¬ 
tation (49 CFR 1.50) to: 

(a) Carry out the National Traffic 
and Motor Vehicle Safety Act of 1966, 
as amended (80 Stat. 718; (15 U.S.C. 
1381, et seq.». 

(b) Carry out the Highway Safety 
Act of 1966, as amended (80 Stat. 731) 
(including chapter 4 of Title 23 U.S.C.) 
except for highway safety programs, 
research, and development relating to 
highway design, construction and 
maintenance, traffic control devices, 
identification, and surveillance of acci¬ 
dent locations, and highway-related 
aspects of pedestrian and bicycle 
safety. 

(c) Exercise the authority vested in 
the Secretary by section 210(2) of the 
Clean Air Act (42 U.S.C. 1857, et seq.) 
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as amended by section 10(b) of Pub. L. 
91-604 (84 Stat. 1700). 

(d) Exercise the authority vested in 
the Secretary by section 204(b) of the 
Federal Railroad Safety Act of 1970 
(84 Stat. 972; 45 U.S.C. 433(b)) with re¬ 
spect to the laws administered by the 
National Highway Traffic Safety Ad¬ 
ministrator pertaining to highway, 
traffic, and motor vehicle safety. 

(e) Carry out the Act of July 14. 
1960, as amended (74 Stat. 526; 23 
U.S.C. 313 note). 

(f) Carry out the functions vested in 
the Secretary by the Motor Vehicle 
Information and Cost Savings Act of 
1972, as amended (49 U.S.C. 1902 et 
seq.) except section 512. 

(g) Carry out the functions vested in 
the Secretary by section 211(c) of the 
Highway Safety Act of 1973. Pub. L. 
93-87, Title II (87 Stat. 282). 

(h) Carry out the functions vested in 
the Secretary by section 108 of the 
Motor Vehicle and Schoolbus Safety 
Amendments of 1974 (Pub. L. 93-492, 
88 Stat. 1482). 

(i) Administer the following sections 
of title 23, United States Code, with 
the concurrence of the Federal High¬ 
way Administrator: 

(1) 141, as it relates to certification 
of the enforcement of speed limits; 
and 

(2) 154 (a), (b) and (d). 

(j) Carry out the functions vested in 
the Secretary by section 1(a) of Execu¬ 
tive Order 11912. 

§ 501.3 Organization and general responsi¬ 
bilities. 

The organization of, and general 
spheres of responsibility within, the 
NHTSA, through the levels of the im¬ 
mediate Office of the Administrator 
(which includes the Deputy Adminis¬ 
trator; the Executive Secretariat; Di¬ 
rector, Office of Civil Rights; and the 
Director, Office of Public Affairs and 
Consumer Participation), the Chief 
Counsel and the offices of the Asso¬ 
ciate Administrators, are as follows: 

(a) Office of the Administrator. (1) 
Administrator. Provides for: (i) Repre¬ 
sentation of the Department and is 
the principal advisor to the Secretary 
in all matters relating to functions as¬ 
signed under the National Traffic and 
Motor vehicle Safety Act of 1966, as 
amended; to the driver and motor ve¬ 
hicle functions assigned under the 
Highway safety Act of 1966; to motor 
vehicle and consumer information 
functions under the Motor Vehicle In¬ 
formation and Cost Savings Act of 
1972, as amended; and to such other 
authorities as delegated by the Secre¬ 
tary of Transportation (49 CFR 1.50): 

(ii) Establishing NHTSA program 
policies, objectives, and priorities and 
directing development of action plans 
to accomplish the NHTSA mission; 

(iii) Directing, controlling, and eval¬ 
uating the organization, program ac- 
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tivities, performance of NHTSA staff, 
program, and field offices; 

(Iv) Approving broad legislative, bud¬ 
getary, fiscal and program proposals 
and plans; and 

(v) Taking management actions of 
major significance, such as those relat¬ 
ing to changes in basic organization 
pattern, appointment of key person¬ 
nel, allocation of resources, and mat¬ 
ters of special political or public inter¬ 
est of sensitivity. 

(2) Deputy Administrator. Assists 
the Administrator in the discharge of 
his/her responsibilities and is respon¬ 
sible for directing and coordinating 
the Administration’s management and 
operational programs as well as the re¬ 
lated policies and procedures at head¬ 
quarters and in the field; and day-to- 
day direction of the Regional Adminis¬ 
trators. 

(3) Executive Secretariat. Provides a 
central facilitative staff for the Ad¬ 
ministrator and Deputy Administrator 
and services and support to the Na¬ 
tional Highway Safety Advisory Com¬ 
mittee and such other committees as 
designated by the Administrator. 

(4) Director, Office of Public Affairs 
and Consumer Participation. Acts as 
principal staff advisor to the Adminis¬ 
trator on public affairs and consumer 
programs, and provides comprehensive 
programs for public information and 
public affairs covering all NHTSA ac¬ 
tivities. 

(5) Director, Office of Civil Rights. 
As principal staff advisor to the Ad¬ 
ministrator and Deputy Administrator 
on all matters pertaining to civil 
rights, acts as Director of Equal Em¬ 
ployment Opportunity, Contracts 
Compliance Officer, and Title VI 
(Civil Rights Act of 1964) Coordinator; 
assures Administrationwide compli¬ 
ance with related laws. Executive 
Orders, regulations, and policies; and, 
provides assistance to the Office of 
the Secretary in investigating and ad¬ 
judicating formal complaints of dis¬ 
crimination. 

(b) Chief Counsel. As chief legal offi¬ 
cer, the Chief Counsel provides legal 
services to the Administrator and offi¬ 
cers of the Administration, prepares 
litigation for the Administration; ef¬ 
fects rulemaking actions; and serves as 
coordinator on legislative affairs. 

(c) Associate Administrators. (1) As¬ 
sociate Administrator for Rulemaking. 
As the principal advisor to the Admin¬ 
istrator on all matters as they relate 
to the setting of standards and regula¬ 
tions, administers the programs of the 
administration to develop and promul¬ 
gate Federal Standards and regula¬ 
tions dealing with the crash protec¬ 
tion, crash survivability, crash avoid¬ 
ance of motor vehicles, the issuance of 
mandatory Automotive Fuel Economy 
Standards and related procedural reg¬ 
ulations, and the development of con¬ 
sumer information and regulations 
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dealing with the crash protection and 
survivability characteristics, damagea¬ 
biiity, crash avoidance, ease of diagno¬ 
sis and repair of motor vehicles. 

(2) Associate Administrator for En¬ 
forcement. As the principal advisor to 
the Administrator on all matters as 
they relate to the enforcement of 
motor vehicle safety, fuel economy, 
and damageabiiity laws and standards, 
administers programs of the adminis¬ 
tration to ensure compliance with Fed¬ 
eral laws, standards and regulations 
pertinent to vehicle safety, fuel econo¬ 
my, damageabiiity, consumer informa¬ 
tion and odometer fraud. 

(3) Associate Administrator for Traf¬ 
fic Safety Programs. Directs programs 
relating to: State and community uni¬ 
form traffic safety performance stan¬ 
dards, including vehicle-in-use perfor¬ 
mance inspection standards; financial 
and technical assistance to States and 
communities to achieve comprehensive 
traffic safety programs; and. the pro¬ 
motion of national programs on traffic 
safety, including the reduction of alco¬ 
hol and drug use by drivers. 

(4) Associate Administrator for Re¬ 
search and Development. Directs pro¬ 
grams relating to: research, develop¬ 
ment: accident investigation and infor¬ 
mation collection, analysis and desse¬ 
mination: and development of facili¬ 
ties requirements to support NHTSA 
research and development efforts. 

(5) Associate Administrator for 
Plans and Programs. Acts as advisor to 
the Administrator and Deputy Admin¬ 
istrator on all matters involving 
NHTSA policies, objectives, programs, 
and plans and their relationship to 
those of the Department of Transpor¬ 
tation. 

(6) Associate Administrator for Ad¬ 
ministration. Acts as advisor to the 
Administrator and Deputy Adminis¬ 
trator on all administrative and man¬ 
agerial matters as they relate to 
NHTSA missions, programs, and objec¬ 
tives; organization and delegations of 
authority; management studies; per¬ 
sonnel management; training; logistics 
and procurement; budget; financial 
management; accounting and data sys¬ 
tems design; paperwork management; 
investigations and security; audit; de¬ 
fense readiness; and administrative 
support services. 

§ 501.4 Succession to Administrator. 

The following officials in the order 
indicated, shall act as Administrator of 
the National Highway Traffic Safety 
Administration, in the case of the ab¬ 
sence or disability or in the case of a 
vacancy in the Office of the Adminis¬ 
trator, until a successor is appointed: 

(a) Deputy Administrator, (b) Chief 
Counsel, (c) Associate Administrator 
for Plans and Programs, (d) Associate 
Administrator for Rulemaking, (e) As¬ 
sociate Administrator for Enforce¬ 
ment. (f) Associate Administrator for 


Research and Development, (g) Asso¬ 
ciate Administrator for Traffic Safety 
Programs, and (h) Associate Adminis¬ 
trator for Administration. 

§ 501.5 Exercise of Authority. 

(a) In exercising the powers and per¬ 
forming the duties delegated by this 
part, officers of the NHTSA and their 
delegates are governed by applicable 
laws, executive orders, regulations, 
and other directives, and by policies, 
objectives, plans, standards, proce¬ 
dures. and limitations as may be issued 
from time to time by or on behalf of 
the Secretary of Transportation, the 
Administrator and Deputy Adminis¬ 
trator, or. with respect to matters 
under their jurisdictions, by or on 
behalf of the Associate Administra¬ 
tors, and Directors of staff offices. 

(b) Each officer to whom authority 
is delegated by this part may redele¬ 
gate and authorize successive redelega¬ 
tions of that authority subject to any 
conditions he may prescribe. Redeh'ga- 
tions of authority shall be in written 
form and shall be published in the 
Federal Register when they affect 
the public. 

(c) Each officer to whom authority 
is delegated will administer and per¬ 
form the functions described in his re¬ 
spective functional statements. 

§501.6 Secretary** reservations of author¬ 
ity. 

The authorities reserved to the Sec¬ 
retary of Transportation are set forth 
in § 1.44 of part 1 and in part 95 of the 
regulations of the Office of the Secre¬ 
tary of Tran sport ation in subtitle A of 
this title (49 CFR parts 1 and 95). 

§501.7 Administrator's reservations of au¬ 
thority. 

The delegations of authority in this 
part do not extend to the following au¬ 
thority which is reserved to the Ad¬ 
ministrator: 

(a) The authority under the Nation¬ 
al Traffic and Motor Vehicle Safety 
Act of 1966, as amended, to: (1) Estab¬ 
lish. amend, or revoke final new and 
used motor vehicle safety standards 
and regulations except for the issu¬ 
ance of amendments to existing stan¬ 
dards through the abbreviated rule- 
making procedures concerning tires 
and rims; (2) Make final determina¬ 
tions concerning violations of the Act 
and regulations issued thereunder. 

(b) The authority under the High¬ 

way Safety Act of 1966, as amended, 
to: (1) Apportion authorization 

amounts and distribute obligation 
limitations for State and community 
highway safety programs; (2) Approve 
the awarding of incentive grants to 
the States authorized under 23 U.S.C. 
402(j); (3) Promulgate uniform State 
and community highway safety stan¬ 
dards; (4) Amend or revoke State and 
community highway safety standards 
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(5) Fix the rate of compensation for 
non government members of the Na¬ 
tional Highway Safety Advisory Com¬ 
mittee. 

(c) The authority under the Motor 
Vehicle Information and Cost Savings 
Act of 1972, as amended (49 CFR 1902 
et seq.), to: 

(1) Establish, amend, revoke, or grant 
exemptions from final motor vehicle 
standards; 

(2) Establish, amend, revoke, or grant 
exemptions from final automotive fuel 
economy standards; 

(3) Release initially compiled official 
information to consumers and auto¬ 
mobile dealers, and issue final rules 
and regulations developed under the 
act; 

(4) Make final determinations con¬ 
cerning violations of the Act and regu¬ 
lations thereunder; 

(5) Assess civil penalties and grant 
credits to manufacturers under Section 
508. 

(d) The authority under section 
211(c) of the Highway Safety Act of 
1973, to allocate funds to the States. 

(e) The authority under section 141 
and section 154(a) and (d) of Title 23 
of the United States Code, with the 
concurrence of the Federal Highway 
Administrator, to disapprove any 
State certification or to impose any 
sanction on a State. 

§501.8 Delegations. 

(a) Deputy Administrator. The 
Deputy Administrator is delegated au¬ 
thority to act for the Administrator, 
except where specifically limited by 
law, order, regulation, reservation, or 
instructions of the Administrator. 

(b) Director, Office of Civil Rights. 
The Director, Office of Civil Rights is 
delegated authority to: 

(1) Act as the NHTSA Director of 
Equal Employment Opportunity. 

(2) Act as NHTSA Contracts Compli¬ 
ance Officer. 

(3) Act as NHTSA coordinator for 
matters under Title VI of the Civil 
Rights Act of 1964, Executive Order 
11247, and regulations of the Depart¬ 
ment of Justice. 

(c) Executive Secretary. The Execu¬ 
tive Secretary is delegated authority 
to issue subpoenas, at the request of 
the Assistant Chief Counsel for Litiga¬ 
tion and after notice to the Adminis¬ 
trator, for the attendance of witnesses 
or production of documents pursuant 
to the National Traffic and Motor Ve¬ 
hicle Safety Act. 

(d) Chief Counsel. The Chief Coun¬ 
sel is delegated authority to: 

(1) Exercise the powers and perform 
the duties of the Administrator with 
respect to the setting of odometer reg¬ 
ulations authorized under Title IV of 
the Motor Vehicle Information and 
Cost Savings Act (86 Stat. 947, as 
amended. 90 Stat. 981; 15 U.S.C. 1901). 
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(2) Establish the legal sufficiency of 
all investigations conducted under the 
authority of the National Traffic and 
Motor Vehicle Safety Act of 1966, as 
amended (80 Stat. 718; 15 U.S.C. 1381 
et seq) and under the authority of 
Titles I and IV of the Motor Vehicle 
Information and Cost Savings Act of 
1966, as amended (86 Stat. 947; 15 
U.S.C. 1901 et seq). 

(3) Exercise the powers of the Ad¬ 
ministrator, other than subpoena 
powers, under the following para¬ 
graphs of subsection 112(c) of the Na¬ 
tional Traffic and Motor Vehicle 
Safety Act (90 Stat. 718, as amended 
88 Stat. 1470; 15 U.S.C. 1401(c)) at 
such stage in each investigation as the 
Administrator may determine that the 
preliminary data indicate a need for 
full inquiry: paragraph 1), paragraph 
(3) with respect to requiring reports 
and answers to be given under oath, 
paragraph (4), and paragraph (5). 

(e) Associate Administrator for 
Plans and Programs. The Associate 
Administrator for Plans and Programs 
is delegated authority to direct the 
NHTSA planning and evaluation 
system in conjunction with Depart¬ 
mental requirements and planning 
goals; coordinate the development of 
the Administrator’s plans, policies, 
and programs, the analyses of their 
expected impact, and their evaluation 
in terms of the degree of goal achieve¬ 
ment; and perform independent analy¬ 
ses of proposed Administration regula¬ 
tory, grant, legislative, and program 
activities. 

(f) Associate Administrator for Rule- 
making. Except for those portions 
that have been reserved to the Admin¬ 
istrator, the Associate Administrator 
for Rulemaking is delegated authority 
to exercise the powers and perform 
the duties of the Administrator with 
respect to the setting of motor vehicle 
safety standards, average fuel econo¬ 
my standards, procedural regulations, 
and the development of consumer In¬ 
formation and regulations authorized 
under: 

(1) The National Traffic and Motor 
Vehicle Safety Act of 1966, as amend¬ 
ed (80 Stat. 718; 15 U.S.C. 1381 et seq) 
except section 108 (b)(1) regarding 
used motor vehicles and State inspec¬ 
tions, including the issuance of amend¬ 
ments to existing standards concern¬ 
ing tires and tire-rims through the 
prescribed abbreviated rulemaking 
procedures, subject to prior coordina¬ 
tion with the Chief Counsel; and 

(2) Titles I, II, and V of the Motor 
Vehicle Information and Cost Savings 
Act of 1972, as amended (86 Stat. 947; 
15 U.S.C. 1901). 

(g) Associate Administrator for En¬ 
forcement. Except for those portions 
that have been reserved to the Admin¬ 
istrator, delegated to the Chief Coun¬ 
sel, or delegated to the Executive Sec¬ 
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retary, the Associate Administrator 
for Enforcement is delegated author¬ 
ity to exercise the powers and perform 
the duties of the Administrator with 
respect to administering the NHTSA 
enforcement program for all laws, 
standards, and regulations pertinent 
to vehicle safety, fuel economy, dama- 
geability, consumer information and 
odometer fraud, authorized under (1) 
the National Traffic and Motor Vehi¬ 
cle Safety Act of 1966, as amended (80 
Stat. 718; 15 U.S.C. 1381 et seq). and 
the Motor Vehicle Information and 
Cost Savings Act of 1972, as amended 
(86 Stat. 947; 15 U.S.C. 1901). 

(h) Associate Administrator for 
Traffic Safety Programs. Except for 
those portions that have been reserved 
to the Administrator the Associate Ad¬ 
ministrator for Traffic Safety Pro¬ 
grams is delegated authority to exer¬ 
cise the powers and perform the duties 
of the Administrator with respect to: 
The Highway Safety Act of 1966 (80 
Stat. 731; 23 U.S.C. 401 et seq.), as 
amended; section 108(b)(1) of the Na¬ 
tional Traffic and Motor Vehicle 
Safety Act of 1966, as amended (80 
Stat. 718; 15 U.S.C. 1381 et seq.), re¬ 
garding used motor vehicles and State 
inspection; the authority vested by 
section 210(2) of the Clean Air Act (42 
U.S.C. 1857, et seq.), as amended by 
section 10(b) of Pub. L. 91-604 (84 
Stat. 1700); the authority vested by 
section 204(b) of the Federal Railroad 
Safety Act of 1970 (84 Stat. 972; 45 
U.S.C. 433(b)), with respect to the laws 
administered by the Administrator 
pertaining to highway traffic, and 
motor vehicle safety; administering 
Title III of the Motor Vehicle Infor¬ 
mation and Cost Savings Act of 1972 
(86 Stat. 959; 15 U.S.C. 1901); carrying 
out the requirements of 211(c) of the 
Highway Safety Act of 1973 (87 Stat. 
288); and the carrying out of the Act 
of July 14, 1960 (National Driver Reg¬ 
ister), as amended (74 Stat. 526; 23 
U.S.C. 313 note); administers sections 
141, as it relates to certification of the 
enforcement of speed limits, and 154 
(a), (b), and (d) of title 23 United 
States Code, with the concurrence of 
the Federal Highway Administrator. 

(i) Associate Administrator for Re¬ 
search and Development. The Asso¬ 
ciate Administrator for Research and 
Development is delegated authority 
to: 

(1) Develop and conduct research 
and development programs and pro¬ 
jects necessary to support the pur¬ 
poses of the National Traffic and 
Motor Vehicle Safety Act of 1966, as 
amended, the Highway Safety Act of 
1966, as amended, and the Motor Vehi¬ 
cle Information and Cost Savings Act 
of 1972, as amended, in coordination 
with the appropriate Associate Admin¬ 
istrators and the Chief Counsel. 
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(2) Conduct safety research, either 
independently or in cooperation with 
other public or private organizations, 
to improve the total state-of-the-art of 
motor vehicle and highway traffic 
safety. 

(j) Associate Administrator for Ad¬ 
ministration. The Associate Adminis¬ 
trator for Administration is delegated 
authority to: 

(1) Exercise procurement authority 
with respect to requirements of the 
NHTSA; 

(2) Administer and conduct person¬ 
nel management activities of the 
NHTSA: 

(3) Administer NHTSA fiscal man¬ 
agement programs, including systems 
of funds control and accounts of all fi¬ 
nancial transactions, budgetary pro¬ 
grams and controls, and the allocation 
of personnel resources; and 

(4) Conduct administrative manage¬ 
ment services in support of NHTSA 
missions and programs. 

(k) Regional Administrators. Each 
Regional Administrator is delegated 
authority to: 

(l) Approve or disapprove State 
annual highway safety work programs 
(including changes in the initial agree¬ 
ment and approval of final vouchers) 
in accordance with procedural require¬ 
ments of the Administration (jointly 
with the delegate of the Federal High* 
way Administrator), except for high¬ 
way safety programs administered on 
Indian reservations by the Secretary 
of the Interior under 23 U.S.C. 402(f); 

(2) Administer the operational 
phases of alcohol safety action pro¬ 
jects within his Region as contact 
technical manager and such other pro¬ 
jects that may be delegated for Re¬ 
gional administration. 

(3) Approve or disapprove proposed 
revisions to State Highway Safety 
Comprehensive Plans that previously 
have been approved by Headquarters, 
NHTSA; portions of such plans that 
have been conditionally approved by 
Headquarters, NHTSA, may not be ap¬ 
proved or disapproved for revision 
without the prior concurrence of the 
Associate Administrator for Traffic 
Safety Programs: jointly with the del¬ 
egate of the Federal Highway Admin¬ 
istrator, approve or disapprove revi¬ 
sions to conditionally approved por¬ 
tions of Comprehensive Plans that 
concerns standards administered by 
the Federal Highway Administration. 

CFR Doc. 78-5385 Filed 3-1-78; 8:45 ami 


RULE? AND REGULATIONS 
[7035-01] 

CHAPTER X—INTERSTATE 

COMMERCE COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

PART 1033—CAR SERVICE 

[Second Revised Service Order No. 1299) 

Consolidated Roil Corp. Ordered To 
Deliver Empty Boxcars to Boston A 
Maine Corp., Robert W. Meserve 
and Benjamin Lacy, Trustees (BM); 
BM Ordered To Deliver Empty Box¬ 
cars to Maine Central Railroad Co. 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency Order (Second 
Revised Service Order No. 1299). 
SUMMARY: Because of severe short¬ 
ages of 50-ft. plain boxcars for loading 
by shippers served by the Maine Cen¬ 
tral Railroad, the Consolidated Rail 
Corp. is ordered to deliver 100 fifty-ft. 
plain boxcars per week to the Boston 
& Maine Corp. and the Boston <fc 
Maine Corp. is ordered to deliver 100 
fifty-ft. plain boxcars per week to the 
Maine Central Railroad. The cars to 
be delivered are to be suitable for 
transporting newsprint paper. 

DATES: Effective 11:59 p.m., February 
26. 1978. Expires 11:59 p.m., March 12, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

C. C. Robinson, Chief, Utilization 
and Distribution, Interstate Com¬ 
merce Commission, Washington, 

D. C. 20423, telephone 202-275-7840, 
Telex 89-2742. 

SUPPLEMENTARY INFORMATION: 
The Order is printed in full below. 

At a Session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington. D.C., on 
the 24th day of February 1978. 

An acute shortage of boxcars for 
transporting shipments of paper exists 
on the Maine Central Railroad Co. 
(MeC), in spite of efforts of the Car 
Service Division of the Association of 
American Railroads to expedite the 
return of MeC boxcars to that line. 
The Consolidated Rail Corp. (CR). by 
reason of its location and traffic flows, 
normally has between 28,000 and 
30,000 50-ft. plain boxcars of railroad 
ownership and approximately 2,200 or 
more similar cars owned by private car 
companies of railroad ownership and 
control. The total number of 50-ft. 
plain boxcars is in excess of twice CR's 
ownership of approximately 14,000 
such cars. Its use of cars owned by 
other railroads and of railroad con¬ 
trolled private cars exceeds CR’s own¬ 
ership of 50-ft. cars. 

In the opinion of the Commission an 
emergency exists requiring redistribu¬ 


tion of a portion of the boxcars locat¬ 
ed on CR in the interest of the public 
and the commerce of the people. Ac¬ 
cordingly. the Commission finds that 
notice and public procedure herein are 
impracticable and contrary to the 
public interest, and that good cause 
exists for making this order effective 
upon less than thirty days’ notice. 

It is ordered. That: 

§1033.1299 Consolidated Rail Corp. or¬ 
dered to deliver empty boxcars to 
Boston & Maine Corp., Robert W. Me¬ 
serve and Benjamin Lacy, Trustees 
(IBM I; BM ordered to deliver empty 
boxcars to Maine Central Railroad Co. 

(a) Each common carrier by railroad 
subject to the Interstate Commerce 
Act shall observe, enforce, and obey 
the following rules, regulations, and 
practices with respect to its car ser¬ 
vice: 

(1) The Consolidated Rail Corp. 
(CR) shall deliver to the Boston & 
Maine Corp., Robert W. Meserve and 
Benjamin Lacy, Trustees (BM), a 
weekly total of one hundred (100) 
empty plain boxcars listed in the Offi¬ 
cial Railway Equipment Register, 
I.C.C.-R.E.R. No. 406 issued by W. J. 
Trezise, or successive issues thereof, as 
having mechanical designation "XM” 
and having inside length 49-ft. 8-in. 
and less than 59-ft. 8-in., and bearing 
reporting marks assigned to a railroad 
or to a railroad controlled private car 
company. The cars delivered by CR to 
the BM must be suitable for loading 
with newsprint paper, the BM to be 
the judge. 

(2) The BM shall deliver to the 
Maine Central Railroad Co. (MeC) a 
weekly total of one hundred (100) 
empty plain boxcars of the type de¬ 
scribed in paragraph (1) of this sec¬ 
tion. The cars delivered by the BN to 
the MeC must be suitable for loading 
with newsprint paper, the MeC to be 
the judge. 

(b) This order shall not apply to cars 
of Mexican or Canadian ownership or 
to cars subject to Interstate Commerce 
Commission or Association of Ameri¬ 
can Railroads’ Orders requiring return 
of cars to owners. 

(c) The rate of delivery specified in 
this direction shall be maintained 
within weekly periods ending each 
Sunday at 11:59 pm., so that at the 
end of each seven days the full deliv¬ 
ery required for that period shall have 
been made. 

(d) Cars applied under this direction 
shall be so identified on empty car 
cards, movement slips, and inter¬ 
change records as moving under the 
provisions of this direction. 

(e) The carriers delivering the emr4y 
boxcars as described above must advise 
Joel E. Bums. Director, Bureau of Op¬ 
erations, Interstate Commerce Com¬ 
mission, Washington. D.C. 20423 each 
Wednesday as to the number of cars. 
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covered by this direction, delivered 
during the preceding week, ending 
each Sunday at 11:59 p.m. 

(f) The carriers receiving the cars 
described above must advise Joel E. 
Bums, Director, Bureau of Oper¬ 
ations, Interstate Commerce Commis¬ 
sion, Washington, D.C. 20423 each 
Wednesday as to the number of cars 
received during the preceding week, 
ending each Sunday at 11:59 p.m. 

(g) Regulations suspended. The op¬ 
eration of all rules and regulations. In¬ 
sofar as they conflict with the provi¬ 
sions of this direction, is hereby sus¬ 
pended. 

(h) Effective date. This direction 
shall become effective at 11:59 p.m., 
February 26. 1978. 

(i) Expiration date. This direction 
shall expire at 11:59 p.m., March 12. 
1978, unless otherwise modified, 
changed, or suspended by order of this 
Commission. 

(49 U.S.C. 1(10-17).) 

It is further ordered That a copy of 
this direction shall be served upon the 
Association of American Railroads. 
Car Service Division, as agent of all 
railroads subscribing to the car service 
and car hire agreement under the 
terms of that agreement; and that 
notice of this direction be given to the 
general public by depositing a copy in 
the Office of the Secretary of the 
Commission at Washington, D.C., and 
by filing it with the Director. Office of 
the Federal Register. 

By the Commission, Railroad Ser¬ 
vice Board, members Joel E. Bums, 
Robert S. Turkington and John R. Mi¬ 
chael. 

H. G. Homme, Jr., 
Acting Secretary. 

CFR Doc. 78-5525 Filed 3-1-78; 8:45 am) 


[7035-01] 

PART 1033—CAR SERVICE 

[Service Order No. 1304) 

Distribution of Covered Hopper Cars 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency Order (Service 
Order No. 1304). 

SUMMARY: There is a shortage of 
jumbo covered hopper cars for trans¬ 
porting shipments of grain. A large 
number of these cars have been placed 
In unit-train service. Service Order No. 
1304 provides that no common carrier 
by railroad shall permit the use in 
unit-grain train service of more than 
twenty percent of its ownership of 
jumbo covered hopper cars. 

DATES: Effective 11:59 p.m., March 1. 
1978. Expires 11:59 p.m., April 30, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 


RULES AND REGULATIONS 

C. C. Robinson, Chief, Utilization 

and Distribution Branch. Interstate 

Commerce Commission. Washing¬ 
ton, D.C. 20423. Telephone 202-275- 

7840, Telex 89-2742. 

SUPPLEMENTARY INFORMATION: 
The Order is printed in full below. 

At a Session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington. D.C., on 
the 24th day of February 1978. 

An acute shortage of covered hopper 
cars for transporting shipments of 
grain, grain products, soybeans, or soy¬ 
beans meal exists In certain sections of 
the country. Some carriers have 
placed substantial numbers of large- 
capacity covered hopper cars in unit- 
train service for the movement of 
grain under tariff provisions which re¬ 
quire that these cars remain in this 
service for five or more consecutive 
trips in the service of a single shipper. 
Such practices are depriving shippers, 
unable to ship to the destinations to 
which such services are available or 
unable to comply with tariff provi¬ 
sions applicable to such movements 
with respect to availability of tonnage 
in a single day or ability to receive 
grain in such quantities, of an equita¬ 
ble share of the supply of large cov¬ 
ered hoppers thus creating great eco¬ 
nomic loss. 

The Commission on July 28, 1977, in 
docket Ex Parte No. 307, ordered, and 
the carriers have incorporated in their 
tariffs, rules requiring that, in periods 
of shortages in the supplies of covered 
hopper cars, such cars assigned to the 
use of a shipper for five or more con¬ 
secutive trips in unit-grain train ser¬ 
vice be returned to the control of the 
carrier for redistribution in a fair and 
equitable manner. 

It is the opinion of the Commission 
that an emergency exists requiring im¬ 
mediate action to promote car service 
in the interest of the public and the 
commerce of the people. Accordingly, 
the Commission finds that notice and 
public procedure are impracticable 
and contrary to the public interest, 
and that good cause exists for making 
this order effective upon less than 
thirty days’ notice. 

It is ordered That: 

$1033.1304 Distribution of covered hopper 
cars. 

(a) Each common carrier by railroad 
subject to the Interstate Commerce 
Act shall observe, enforce, and obey 
the following rules, regulations, and 
practices with respect to its car ser¬ 
vice: 

(1) Restrictions on use of covered 
hopper cars. Effective March 1, 1978, 
no common carrier by railroad shall 
permit the use in unit-grain train ser¬ 
vice of more than twenty percent 
(20%) of its ownership of jumbo cov¬ 
ered hopper cars. (See exception.) 

(2) Repetitive trips. After comple¬ 
tion of five consecutive trips or of the 
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minimum number of trips required by 
applicable tariffs to qualify for unit- 
grain train rates, whichever is the 
lesser, unit-grain trains comprised of 
jumbo covered hopper cars shall be re¬ 
turned to the origin carrier for distri¬ 
bution. In distributing cars so re¬ 
turned to the control of the carrier, 
consideration shall be given to the se¬ 
quence of car orders, the amount of 
grain immediately available for ship¬ 
ment and the ratio of grain cars or¬ 
dered to grain cars furnished during 
the previous seven-day period. 

(3) Completion period The period 
specified in applicable tariffs for com¬ 
pletion of the total volume require¬ 
ments of any unit-grain train ship¬ 
ment on which the required number of 
consecutive trips has been interrupted 
because of the provisions of paragraph 
(2) of this section, shall- be extended 
by addition of the number of days of 
such interruption, to the total number 
of days allowed to fulfill such volume 
requirements. 

(4) Railroad cars mixed with private 
cars, (i) Jumbo covered hopper cars of 
railroad ownership may be substituted 
for similar cars of private ownership in 
unit-grain trains normally consisting 
of cars of private ownership to replace 
cars which have been damaged by the 
railroad, provided such substitution 
does not exceed ten percent (10%) of 
the total number of cars in such train, 
fractions of a car to be computed by 
the next higher whole number of cars. 
The total of such railroad-owned cars 
shall be included in the total number 
of cars authorized herein to be used in 
unit-grain train service. (See exception 
Oil).) 

(if) Carrier may operate unit-grain 
trains comprised of cars of both rail¬ 
road and private ownership. (See ex¬ 
ception (it!).) The railroad-owned cars 
used in such unit train of mixed own¬ 
erships shall remain subject to the 
provisions of paragraph (2) of this sec¬ 
tion. 

Oil) Exception. The provisions of 
parts (i) and (ii) of this paragraph 
shall not apply to unit-grain trains 
subject to tariff provisions requiring 
the exclusive use of cars of private 
ownership. 

(5) Increased use in unit trains pro¬ 
hibited No common carrier by rail¬ 
road shall increase the proportion of 
its ownership of covered hopper cars 
operated in unit-grain train service 
above the proportion operated in unit- 
grain train service on February 15. 
1978. 

(6) Exception. Exceptions to this 
order may be authorized to carriers by 
the Railroad Service Board, Interstate 
Commerce Commission. Washington, 
D.C. 20423, upon written application 
stating the number of additional cars 
to be used in unit-grain train service, 
the points between which such cars 
are to be used and the effect upon the 
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carrier’s ability to supply cars to other 
grain shippers who are dependent on 
it for their car supplies. 

(7) Substitution of small cars for 
jumbo cars prohibited No common 
carrier shall substitute smaller covered 
hopper cars for jumbo covered hopper 
cars for use in unit-grain train service. 

(8) Monthly reports required Each 
common carrier by railroad owning 
jumbo covered hopper cars shall 
report to Mr. Joel E. Burns, Chairman. 
Railroad Service Board. Interstate 
Commerce Commission, Washington, 
D.C. 20423, on or before the tenth day 
of each month the number of jumbo 
covered hopper cars owned, as of the 
first of the month, the total number 
in unit-grain train service; by trains, 
the number of railroad-owmed and pri¬ 
vately owTied cars in unit-grain trains 
of mixed ownership; by trains, the 
number of railroad-owned cars substi¬ 
tuted for private cars which have been 
damaged by railroad and the number 
of private cars in such unit-grain 
trains; the number of railroad-owned 
cars in general grain service, the 
number in other services, the number 

' of unit-grain trains operated during 
the previous month, and the number 
of trips made by such trains. 

(b) Definitions: (1) Unit-grain train. 
Unit-grain trains are hereby defined as 
trains of twenty (20) or more covered 
hoppers organized and operated as a 
unit from a single point of origin or 
concentration point, to one destination 
or distribution point in order to 
comply with published tariff require¬ 
ments. 

(2) Jumbo covered hopper cars of 
railroad ownership. Jumbo covered 
hopper cars of railroad ownership are 
hereby defined as cars listed in the Of¬ 
ficial Railway Equipment Register. 
I.C.C.-R.E.R. No. 406, issued by W. J. 
Trezise, or successive issues thereof as 
bearing reporting marks issued to rail¬ 
roads and having mechanical designa¬ 
tion “LO”, and having cubical capaci¬ 
ties of 4.000 cu. ft. or larger and 
weight-carrying capacities of 180,000 
lbs. or greater. 

(3) Cars of private ownership. Cars 
of private ownership are hereby de¬ 
fined as cars listed in the section enti¬ 
tled “Private Car Owners”, pages 709- 
1099, inclusive, of the Official Railway 
Equipment Register. I.C.C.-R.E.R. No. 
406, issued by W. J. Trezise. or succes¬ 
sive issues thereof. 

(c) Rules and regulations suspended 
In the event that the operation of any 
unit-grain train is discontinued by the 
shipper prior to March 15, 1978, as a 
result of this order, the discontinu¬ 
ance of such a train shall be deemed to 
have completed the tariff responsibil¬ 
ity as to total volume required to be 
shipped and as to the number of con¬ 
secutive trips required to be made by 
such unit-grain train. The operation of 
all other tariff provisions or of other 


rules and regulations, insofar as they 
conflict with the provisions of this 
order, is hereby suspended. 

(d) Application. The provisions of 
this order shall apply to intrastate, in¬ 
terstate, and foreign commerce. 

(e) Effective date. This order shall 
become effective at 11:59 p.m., March 
1, 1978. 

(f) Expiration date. The provisions 
of this order shall expire at 11:59 p.m., 
April 30, 1978, unless otherwise modi¬ 
fied, changed, or suspended by order 
of this Commission. 

(49 U.S.C. 1(10-17).) 

It is further ordered That a copy of 
this order and direction shall be 
served upon the Association of Ameri¬ 
can Railroads, Car Service Division, as 
agent of all railroads subscribing to 
the car service and car hire agreement 
under the terms of that agreement, 
and upon the American Short Line 
Railroad Association; and that notice 
of this order shall be given to the gen¬ 
eral public by depositing a copy in the 
Office of the Secretary of the Com¬ 
mission at Washington. D.C., and by 
filing it with the Director, Office of 
the Federal Register. 

By the Commission, Railroad Ser¬ 
vice Board, members Joel E. Bums, 
Robert S. Turkington, and John R. 
Michael. 

H. G. Homme, Jr., 
Acting Secretary. 

(FR Doc. 78-5526 Filed 3-1-78; 8:45 am] 


[7035-01] 

SUBCHAPTER B—PRACTICE AND PROCEDURE 

PART 1125—STANDARDS FOR DETER¬ 
MINING RAIL SERVICES CONTINU¬ 
ATION SUBSIDIES 

Report and Order; Correction 

AGENCY: Rail Services Planning 
Office, Interstate Commerce Commis¬ 
sion. 

ACTION: Publication of corrections. 

SUMMARY: These are corrections to 
the Standards for Determining Rail 
Service Continuation subsidies (Ex 
Parte 293; Sub No. 2) published in the 
Federal Register (Vol. 43, No. 7, 1692) 
on Wednesday, January 11, 1978. 

These corrections were necessitated by 
Accounting Series Circular No. 168 
issued by the Bureau of Accounts, In¬ 
terstate Commerce Commission, on 
January 25, 1978. This circular made 
corrections and clarifications to the 
Uniform System of Accounts for Rail¬ 
roads (Docket No. 36367). 

DATE: Effective date January 1, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

James Wells. Chief, Cost Evaluation 


Branch. Rail Services Planning 

Office. 202-254-7552. 

Issued February 24, 1978, by Alan M. 
Fitzwater, Director, Rail Services 
Planning Office. 

By the Commission. 

H. Gordon Homme, Jr., 
Acting Secretary. 

Corrections of Text 

Federal Register page 1696, “Rev¬ 
enue from property used. • • •” add “, 
less expenses.” Present Account 
Number should read “506, 534.“ 

Federal Register page 1699, Electric 
Power Systems, Column 2 should read 
“253, 257, 304.” 

Federal Register page 1700, Miscel¬ 
laneous Buildings and Structures, 
Column 2 should read “221, 229, 239, 
265 and 304.” 

Federal Register page 1701, After 
“Casualties and Insurance—Switching, 
Insurance” insert the following: 

casualties and insurance—other 

Other casualties—274, 420-52-13- 
00—Actual. 

Insurance—275—53-13-00—Actual. 

Federal Register page 1702, Depre¬ 
ciation-Other, Column 2 should read 
“266, 305.” 

Federal Register page 1702, Dis¬ 
mantling Retired Road Property- 
Other, Column 2 should read “270, 
306.” 

Federal Register page 1702, 

Other—Running, Column 2 should 
read “281-282, 274.” 

Federal Register page 1702, 

Other—Switching. Column 2 should 
read “281-282. 274.” 

Federal Register page 1702, 

Other—Other, Column 2 should read 
“281-282, 274.” 

Federal Register page 1703, Depre¬ 
ciation, Column 2 should read “331, 
305.” 

Federal Register page 1703, Other, 
Column 2 should read for: 

Salaries and Wages—“339, 332.” 

Materials—“339.” 

Purchased Services—“339.” 

Other Expenses—“339, 332.” 

Federal Register page 1704, Other, 
Column 2 should read “330, 339, 332.” 

Federal Register page 1704, Depre¬ 
ciation, Column 2 should read “331, 
305.” 

Federal Register page 1705, Depre¬ 
ciation, Column 2 should read “331, 
305.” 

Federal Recister page 1706, Other, 
Column 2 should read for: 

Salaries and Wages—“339, 332.” 

Materials—“339.” 

Purchased Services—“339.” 

Other Expenses—“339, 332.” 

Federal Register page 1707, Train 
and Inspection and Lubrication, 
Column 2 should read “314, 402, 311.” 

Federal Register page 1707. Other, 
Column 2 should read “402, 411, 420.” 
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Federal Register page 1708. Other, 
Column 2 should read “411, 420.” 

Federal Register page 1709 (4) Spe¬ 
cialized Services Operations Fringe 
Benefits, Column 2 should read “409, 
457, 449.° 

Federal Register page 1709, Other, 
Column 2 should read “411, 442, 448, 
and 420.” 

Federal Register page 1710, Other, 
Column 2 should read for: 

Salaries and Wages—“411, 420/’ 
Materials—“411/* 

Purchased Services—“411.” 

Other Expenses— ,4 411. 420.“ 

Federal Register page 1711, Indus¬ 
trial Development, Column 2 should 
read “356, 452, 451 “ 

Federal Register page 1711, Person¬ 
nel and Labor Relations, Column 2 
should read “452, 451.” 

Federal Register page 1711, Legal 
and Secretarial. Column 2 should read: 
“452, 454, 274. 332, and 420.” 

Federal Register page 1711. Other, 
Column 2 should read “355, 360, 460, 
351, 451, 452, and 453.” 

LFR Doc. 78-5528 Filed 3-1-78; 8:45 ami 


[7035-01] 

[Docket No. 358191 

Regulations Governing the Form of 
ICC Designations To Be Shown on 
Tariffs and Schedules, and Assign¬ 
ment of Alpha Code Carrier and 
Agent Designations 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Final rules. 

SUMMARY: This document amends 
various rules to require the use of 
standard ICC designations in place of 
consecutive ICC numbers to identify 
tariffs and schedules. Currently, 
manual and computer files of tariff 
and schedule information must be con¬ 
stantly updated because the identify¬ 
ing number changes with each reis¬ 
suance of the tariff or schedule. Under 
the new system the designation will 
remain constant with the re issuances 
being indicated by the addition of an 
alphabetical suffix to the standard 
designation. A unique carrier or agent 
identifier, which forms part of the 
standard designation, will be assigned 
to each carrier or agent by a commit¬ 
tee formed of representatives from the 
transportation industry. 

EFFECTIVE DATE: Effective April 3, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

William P. Geisenkotter, Chief, Sec¬ 
tion of Tariffs, Bureau of Traffic, 
Interstate Commerce Commission, 
Washington, D.C. 20423, 202-275- 


7739. 

SUPPLEMENTARY INFORMATION: 
The standard ICC designation consists 
of the letters “ICC,” a unique carrier 
or agent cotje consisting of a minimum 
of two and a maximum of four alpha¬ 
betical characters, and a standard 
tariff number assigned according to 
the type of tariff. Letter suffixes vary¬ 
ing from “A” to “Z“ indicate succes¬ 
sive reissuances of a tariff or sched¬ 
ules. 

The unique carrier and agent codes 
will be assigned by a committee 
formed of representatives of all the 
various modes and kinds of carriers. 
The committee shall file a list of the 
codes in tariff form with the Commis¬ 
sion not later than September 1, 1978. 
A statement indicating that all mem¬ 
bers of the committee agree to the 
contents must accompany the tariff. If 
the members cannot agree, the Com¬ 
mission will assume responsibility for 
assigning codes. 

The address of the organization or 
organizations to which carriers may 
apply for codes must be submitted to 
the Commission by September 1, 1978. 
The standard designation must be 
shown on every effective tariff or 
schedule on file March 1, 1979, and on 
every tariff or schedule indicated to 
become effective after that date. Any 
carrier or agent having a code in the 
code register now maintained by the 
National Motor Freight Tariff Associ¬ 
ation. Inc. and now on file with the 
Commission, may convert to the stan¬ 
dard designation before the industry 
code is filed, provided that no code has 
been assigned to the carrier or agent 
by the Western Railroad Association, 
and provided that no duplication 
exists between that code and the codes 
currently maintained by the Western 
Railroad Association. 

The notice of proposed rulemaking 
was published at 38 FR. April 4, 1973, 

p. 8601. 

These regulations are issued under 
the following authority: sec. 310a, 5 
U.S.C. 553, 558; 49 U.S.C. 5, 6, 12, 20. 
304. 310a, 317, 318. 319, 904. 906, 1003, 
1005, 1013; sec. 12, 24 Stat. 383 as 
amended, secs. 5, 6, 12, 24 Stat. 380 as 
amended, sec. 20. 24 Stat. 386 as 
amended; 49 Stat. 546. 560, 561, 563, as 
amended; sec. 210a, 52 Stat. 1237, 1238, 
as amended; secs. 304, 306, 54 Stat. 
933, 935; secs. 403, 405. 413, 56 Stat. 
285. 287, 295; 80 Stat. 378. 


By the Commission. 

H. G. Homme. Jr. # 
Acting Secretary . 

SUBCHAPTEX D—TARIFFS AND SCHEDULES 

PART 1300—FREIGHT TARIFFS: RAIL¬ 
ROADS, WATER CARRIERS, AND 
PIPELINE COMPANIES SUBJECT TO 
SECTION 6 OF THE INTERSTATE 
COMMERCE ACT AND CARRIERS 
JOINTLY THEREWITH 

Section 1300.3(b) is amended to read 
as follows: 

§ 1300.3 Content of tariff title page. 


(b) On the upper right-hand comer, 
the ICC identification. Prior to March 
1. 1979, tariffs may use either one of 
two systems of identification, subject 
to certain restrictions. One is the num¬ 
bering system whereby each carrier 
and agent numbers each new issue 
consecutively. The other is the system 
employing both alphabetical charac¬ 
ters (the code signifying the issuing 
carrier or agent or, in some in- stances 
the kind of tariff-see 
51300.31(cX2)(ii» and numbers (the 
carrier's or agent's own tariff number 
including a suffix letter, if any). See 
§1300.31—ICC Numbering Systems for 
details. The first is referred to in these 
rules as the “ICC number” and the 
other, while also an ICC number, is 
differentiated by referring to it as 
“standard ICC designation." In either 
case the type shall be bold-face and of 
not less than 12 point. Immediately 
under this designation or number, in 
smaller type, shall be shown the ICC 
designation or ICC number (and 
letter, if any) of each tariff or the 
number of each supplement canceled 
thereby. If the number of canceled 
publications is so large as to render it 
impracticable to thus enter them on 
the title page, they must be shown im¬ 
mediately following the table of con¬ 
tents, provided specific reference 
thereto is entered on the title page di¬ 
rectly under the ICC designation or 
number. Carrier’s serial numbers, if 
desired, may be entered below the 
upper marginal line of a title page 
showing an ICC number (not standard 
ICC designation). 

• • • • • 

Section 1300.9(0(6) is amended to 
read as follows: 

§ 1300.9 Amendments and supplements. 

• • • • • 

(!)••• 

(6) A similar adoption notice must 
immediately be filed by a receiver 
when he assumes possession and con- 
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trol of a carrier’s lines. If the adoption 
notice bears an ICC number (not stan¬ 
dard ICC designation), it must be con¬ 
secutively numbered in the ICC ser¬ 
vice of the adopted carrier. If the 
adoption notice bears a standard ICC 
designation (not ICC number), it must 
be designated In the ICC numbering 
system of the adopted carrier. When 
the receivership is terminated, the car¬ 
rier taking over the properties shall 
file an adoption notice and shall also 
file supplements as hereinabove pre¬ 
scribed if a change in the name of the 
carrier has been made. 


Section 1300.14(g) is revised to read 
as follows: 

§1300.14 Statutory notice; additional pro¬ 
cedure in filing tariffs. 


(g) Explanation of missing numbers 
or letters required. Tariffs, bearing 
ICC numbers (not standard ICC desig¬ 
nations), and supplements are re¬ 
quired to be numbered consecutively, 
and tariffs bearing standard ICC des¬ 
ignations (not ICC numbers) (see 
§1300.31—ICC Numbering Systems) 
are required to have alphabetical suf¬ 
fixes affixed to the ICC designations 
when the tariffs are reissues of prior 
tariffs bearing standard ICC designa¬ 
tions. Insofar as possible publications 
should be filed in such consecutive 
order. If, for any reason, this is not 
done, the tariff or supplement which 
is not numbered or lettered in se¬ 
quence with the publication last filed 
must be accompanied by a memoran¬ 
dum explaining why consecutive num¬ 
bers or letters were not used. 


• • • • • 

Section 1300.31 is added and reads as 
follows: 

§ 1300.31 ICC numbering systems. 

(a) Compliance. Until March 1. 1979, 
every tariff must bear either an I.C.C. 
(or ICC) number or a standard ICC 
designation as set forth in paragraphs 

(b) and (c), respectively, of this sec¬ 
tion. Every effective tariff on file with 
this Commission on that date and 
every tariff which is indicated to 
become effective after that date must 
bear a standard ICC designation as set 
forth in paragraph (c) of this section. 
Conversion from the consecutive 
I.C.C. (or ICC) system to the standard 
ICC designation system shall be ac¬ 
complished in the manner set forth in 
paragraph (d) of this section. 

(b) I.C.C. (or ICO numbers. The 
I.C.C. (or ICC) numbers shall run con¬ 
secutively beginning with the next 
consecutive number in the existing 
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series or, if no tariffs have been issued 
previously, beginning with I.C.C. (or 
ICC) No. 1. 

(c) Standard ICC designation. (1) 
The standard ICC designation shall be 
constructed by use of the characters 
“ICC,” by use of a unique standard 
tariff, carrier, or agent code consisting 
of a minimum of tw r o and a maximum 
of four alphabetical characters, and by 
use of a standard tariff number as¬ 
signed according to the type of tariff, 
and in that order (when a master 
tariff of a general increase, the stan¬ 
dard number may be the letter X fol¬ 
lowed by the docket number of the ex 
parte proceeding). For example, if the 
carrier or agent or the specific tariff 
has been assigned the code ABCD and 
the tariff has been given the number 
2000 by the carrier or agent, the ICC 
designation would be “ICC ABCD 
2000 .“ 

(2)(i) The codes shall be assigned by 
the transportation industry. Only one 
code shall be assigned to each carrier 
(even if carrier is of more than one 
mode) or agent (see paragraphs 
(c)(2)(ii) and (iii) for exceptions). Each 
code shall be unique for the carrier or 
agent to which it is assigned and may 
not be used by any other, regardless of 
mode. Each carrier or agent must use 
only the code assigned thereto and 
may not use any other, except where a 
separate code has been authorized for 
a particular tariff series. A carrier or 
agent may request that it be assigned 
a specific code (regardless of whether 
or not one has been previously as¬ 
signed), which must be appropriate 
and not duplicate any other. To the 
greatest extent practicable, the first 
two letters of the requested code must 
relate to the carrier’s or agent’s name. 
“A,“ “An.” or “The” forming part of 
the name of the carrier or agent 
should not be considered when re¬ 
questing a code. A court-appointed re¬ 
ceiver, trustee, et cetera, w r ho assumes 
possession and operating control of a 
carrier’s lines, whether in whole or in 
part, shall use the old carrier’s code. 
In all other cases where the name of a 
carrier is lawfully changed or the op¬ 
erating control of a carrier’s properties 
is lawfully transferred in whole or in 
part to another party under authority 
of an order of this Commission, and 
the regulations in this part require the 
filing of an adoption notice, the code 
of the new carrier shall be used on the 
adoption notice and on all original tar¬ 
iffs filed thereafter in the name of the 
new carrier. Where there is a change 
in the name of the carrier or agent 
without a change in ownership of a 
carrier or identity of an agent, a new 
code shall be assigned unless retention 
of the same code is authorized by the 
Commission. Exception: A code as¬ 
signed for use on a specific tariff of an 
agent must continue to be used on 
that tariff. (See paragraph (c)(2)(ii) of 


this section.) A code which has been 
previously but is no longer assigned 
may be reassigned after its prior as¬ 
signment has been canceled for at 
least 5 years. All requests for codes 
shall be in writing. 

(ii) Consideration shall be given to 
requests for the assignment of specific 
codes to classification tariffs and other 
specific types of governing tariffs 
which have a substantial nationwide 
application for a substantial number 
of participating carriers. The request¬ 
ed code must not duplicate any other. 
Such a code shall be assigned only to a 
tariff published and filed in the name 
of an agent. To the greatest extent 
possible a requested code must coin¬ 
cide with the first letter of the prima¬ 
ry words in the title of the tariff. Only 
one such code shall be assigned to a 
tariff. Each code shall be unique for 
the specific tariff series to which it is 
assigned and may not be used by the 
agent on any other tariff or by any 
carrier or other agent. 

(iii) Consideration shall be given to 
requests for assignment of a separate 
code to a carrier for use in identifying 
separately a division or district of the 
carrier. The requested code must not 
duplicate any other. The code shall be 
in addition to the base code assigned 
the carrier under the provisions of 
paragraph (c)(2Xi) of this section. The 
additional code shall be constructed by 
the use of the base code together with 
an appropriate letter suffix, designat¬ 
ing the particular district or division 
thereof, which, including the suffix, 
may not exceed four alphabetical 
characters. Where the base code con¬ 
sists of four characters, the letter 
suffix shall be added to the first three 
characters of the base code. 

(iv) The transportation industry 
shall file with the Commission in 
tariff form a list of the assigned alpha¬ 
betical codes and the names of the car¬ 
riers and agents to which they are as¬ 
signed. This tariff shall be amended 
every three months (if the list has 
changed during that period) to main¬ 
tain it in an updated condition. The 
amendments shall amend the list to 
the extent of showing changes, addi¬ 
tions. and cancellations. The tariff, if 
in bound form, shall comply with the 
supplemental and volume limitations 
for tariffs provided in part 1310 of this 
chapter. Partial amendments to the 
list may be showm in each supplement, 
and more than one partial amendment 
may be in effect at the same time. 
Only one tariff containing a list of 
codes may be in effect at one time. 

(3) A standard tariff number as¬ 
signed to a tariff filed in the name of a 
rail carrier or its agent shall consist of 
not more than four characters (when a 
master tariff of a general increase, the 
standard number may be the letter X 
followed by the docket number of the 
ex parte proceeding). The first digit or 
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letter shall conform to the following 
grouping: 

First digit or letter of Type* of tariffs to which 
standard tariff numbers the first digits or letter 
to be assigned to types of listed opposite thereto are 

tariffs listed opposite to be assigned 

thereto 

1 .~......... Class rate tariffs. 

2 .......Class exceptions tariffs. 

3 ....... General commodity rate 

tariffs <l.e.. numerous 

unrelated 

commodities). 

4 ... Specific commodity rate 

tariffs (e.g.. iron or 
steel articles). 

5 _..____Routing guide tariffs. 

6.................^..... Governing tariffs (all 

kinds). 

7 _TOPC and COPC class 

and/or commodity rate 
tariffs. 

8 or 9____ Miscellaneous tariffs 

(e.g.. switching, special 
service, terminal 
service, et cetera). 

X ..-r-m.— May be used for master 

tariffs of general 
increases. 

When a tariff, because of the provi¬ 
sions it contains, could be construed as 
being of more than one type, the gov¬ 
erning factor in assignment of the 
digit or letter will be the category that 
represents the principal portion of the 
contents or that which signifies its pri¬ 
mary purpose. 

(4) A standard tariff number as¬ 
signed to a tariff filed in the name of 
other than a rail carrier or its agent 
shall consist of not more than four 
digits. The grouping of the numbers 
shall be established by the carrier or 
agent according to the particular types 
of tariffs involved, and the number as¬ 
signed to a tariff must conform to that 
grouping. 

(5) The assigned number will remain 
the same from reissue to reissue of the 
tariff. A new tariff, not a reissue, shall 
not show a letter suffix following the 
tariff number, and the first reissue of 
it shall show the letter suffix A, the 
next reissue B, and so on until Z, fol¬ 
lowing which the letter suffix A will 
again be used and the process repeat¬ 
ed. In the example, in paragraph (c)(1) 
of this section, the first reissue of 
tariff ICC ABCD 2000 would be ICC 
ABCD 2000-A, the next reissue ICC 
ABCD 2000-B, and so on. Where the 
ICC number on a tariff is changed to a 
standard ICC designation, there may 
be no letter suffix, or as an alterna¬ 
tive, any letter suffix may be used, and 
reissues proceeding from there alpha¬ 
betically. A carrier or agent may not 
on any of its tariffs provide a tariff 
number for its own purpose that is dif¬ 
ferent in any respect from that used in 
the ICC designation, and whole num¬ 
bers (not fractional or decimal) must 
be employed. The purpose is to dis¬ 
pense with and prohibit dual systems 
of numbering any tariff. 

(6) A standard tariff number which 
has been previously but is no longer 
assigned and used on an effective 
tariff may be reassigned after the last 


tariff to which it was assigned has 
been canceled for at least 5 years. 

(7) When a carrier or agent adopts 
the standard ICC designation system 
and obtains a code, it must continue to 
use such system and file no new tariffs 
using the ICC consecutive numbering 
system. The ICC designation of a 
tariff which employs this system may 
not be changed. 

(8) Tariff indexes containing the old 
ICC numbers of indexed tariffs shall 
be corrected to show the new ICC des¬ 
ignation not later than 90 days from 
the effective date of the changeover of 
the particular tariff series in each 
case. 

(9) Any tariff which refers to an¬ 
other as a governing publication or 
otherwise, using the standard ICC des¬ 
ignation in such reference must clear¬ 
ly spell out the name of the carrier or 
agent whose tariff it is, or under the 
Explanation of Abbreviations or other 
appropriate place in the tariff explain 
the code as to the name of the carrier 
or agent for which it stands. If the 
code is assigned to the tariff, the ex¬ 
planation must clearly identify the 
tariff, including the name of the issu¬ 
ing agent. 

(10) Tariffs that use numerical or al¬ 
phabetical codes to identify carriers in 
connection with routing, participating 
carrier lists, et cetera, must convert 
such codes to the standard carrier 
codes not later than March 1, 1981. 

(11) In applying the regulations in 
this part in connection with tariffs 
issued in, or converted to. the standard 
ICC designation system, any reference 
in such regulations, either expressed 
or implied, to the ICC consecutive 
numbering system and to “series" 
shall be construed to apply as well to 
the standard ICC designation system. 

(d) Conversion to new system. (1) 
Each carrier or agent must obtain its 
standard code before it adopts the 
standard ICC designation system. A 
carrier or agent may elect to convert 
to the standard system only as each 
tariff is reissued, or a new one (not a 
reissue) is published, or in the alterna¬ 
tive to convert all its existing tariffs at 
one time. In any event, all tariffs, 
except as otherwise provided in 
§ 1300.31(c)(10), must be converted by 
March 1. 1979. If all existing tariffs 
are converted at one time, the notice 
of the conversion in each tariff shall 
be made by special supplement. Such 
supplement shall contain no other 
matter, shall not be canceled, shall be 
considered exempt from the supple¬ 
mental limitations in this part for the 
life of the tariff involved, and shall be 
shown as a supplement to the old 
tariff. The supplement may be pub¬ 
lished on not less than one day’s 
notice, and shall contain a notice read¬ 
ing substantially as follows: 

Notice or Change or ICC Number 

Effective (here show date which is next 
foUowing the general effective date of the 


supplement) the ICC designation of this 
tariff, as heretofore amended, is changed to 
(here show new tariff designation). All 
amendments to this tariff will hereafter use 
the new designation. 

Any reference in any other tariff to this 
tariff by the previous ICC designation shall 
be construed as referring to this tariff by 
the new designation. 

(2) Any reference in one tariff to an¬ 
other tariff by its old ICC number, 
after such referred-to tariff has been 
reissued or converted using the stan¬ 
dard ICC designation system, must be 
corrected by publication s) filed 
within 60 days of the effective date of 
the changed designation. Such refer¬ 
ences may be corrected upon not less 
than 1 day's notice. A supplement 
issued to a bound tariff for the pur¬ 
pose of effecting such correction, and 
containing no other matter, may be 
issued and maintained without regard 
to the supplemental matter limitations 
of this part. If the corrections as to 
any particular bound tariff would re¬ 
quire more than one page of tariff 
matter, corrections may be made by 
“Amendment to • • •” an item or 
other tariff unit provided the supple¬ 
ment contains only such corrective 
matter and is retained as a separate ef¬ 
fective supplement (not reissued) for 
the life of the tariff or until all affect¬ 
ed amended tariff items or units are 
reissued. Use of blanket form of sup¬ 
plement (a common supplement to two 
or more tariffs) to bound tariffs is au¬ 
thorized subject to the same condi¬ 
tions set forth in this subparagraph. 

(3) A loose-leaf tariff may only be 
changed to the standard ICC designa¬ 
tion system, without complete reissue, 
by issuance of the supplement autho¬ 
rized in this paragraph plus a revised 
title page (effective the same date as 
the supplement and upon the same 
notice), subject to the further condi¬ 
tion that the new title page and each 
new or revised page issued thereafter 
shall show in connection with the 
standard ICC designation the words 
“Formerly ICC" followed by the old 
number. 

(4) Tariffs (not supplements or 
loose-leaf page revisions) which are 
completely compiled and in the hands 
of the printer for publication, not 
filed, at the time of the complete 
changeover by a carrier or by an 
agent, which bear the old-type ICC 
designation, may be filed if accompa¬ 
nied by the supplement authorized in 
this paragraph and in the case of a 
loose-leaf tariff by revised title page, 
and the circumstances explained in 
the letter of transmittal accompany¬ 
ing the filing. 

(5) When a tariff filed in the names 
of two or more agents is converted, the 
conversion must become effective on 
the same date for all the agents in¬ 
volved. 

• • • • • 
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PART 1303—PASSENGER SERVICE 
SCHEDULES; RAIL AND WATER 
CARRIERS 

Section 1303.3(a) is amended to read 
as follows: 

§ 1303.3 Title page arrangement 


(a) ICC designations or numbers and 
cancellations. In the upper right-hand 
comer, the ICC identification. Prior to 
March 1, 1979, tariffs may use either 
one of two systems of identification, 
subject to certain restrictions. One is 
the numbering system whereby each 
carrier and agent numbers each new 
issue consecutively. The other is the 
system employing both alphabetical 
characters (the code signifying the is¬ 
suing carrier or agent or. in some in¬ 
stances the kind of tariff—see 
§1303.37 (c)(2)(ii» and numbers (the 
carrier's or agent’s own tariff number 
including a suffix letter, if any). See 
§ 1303.37—ICC Numbering Systems for 
details. The first is referred to in these 
rules as the “ICC number” and the 
other, while also an ICC number, is 
differentiated by referring to It as 
“standard ICC designation.” Immedi¬ 
ately under this designation or 
number shall be shown the ICC desig¬ 
nation or ICC number (and letter, if 
any) of each tariff or the number of 
each supplement canceled thereby. If 
the number of publications canceled is 
so large as to make it impracticable to 
enter them on the title page, the can¬ 
cellation notice must be shown on 
page 2 and specific reference thereto 
shown on the title page directly under 
'he ICC designation or number. 


Section 1303.8(g)(5) is amended to 
read as follows: 

§ 1303.8 Amendment Procedure. 

• • • • • 

(g) • • • 

(5) A similar adoption notice must 
immediately be filed by a receiver or 
trustee when he assumes possession 
and control of a carrier’s lines. If the 
adoption notice bears an ICC number 
(not standard ICC designation), it 
must be consecutively numbered in 
the ICC series of the adopted carrier. 
If the adoption notice bears a stan¬ 
dard ICC designation (not ICC 
number), it must be designated in .the 
ICC numbering system of the adopted 
carrier. The name of the receiver or 
trustee shall be shown on the title 
page as a part of the carrier’s correct 
name. When such possession and oper¬ 
ating control is terminated the carrier 
taking over the properties shall file an 
adoption notice and also shall file sup- 
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plements announcing the adoption as 
prescribed in the foregoing subpara¬ 
graphs of this paragraph. 


Section 1303.11(c) is revised to read 
as follows: 

§ 1303.11 Filing tariff*; rejections. 


(c) Explanation of missing numbers 
or letters required. Tariffs bearing ICC 
numbers (not standard ICC designa¬ 
tions) are required to be numbered 
consecutively, and tariffs bearing stan¬ 
dard ICC designations (not ICC num¬ 
bers) (see § 1303.37—ICC Numbering 
Systems) are required to have alpha¬ 
betical suffixes affixed to the ICC des¬ 
ignations when the tariffs are reissues 
of prior tariffs bearing standard ICC 
designations. Insofar as possible, tar¬ 
iffs should be filed in such consecutive 
order. If, for any reason, this is not 
done, the tariff which is not numbered 
or lettered in sequence with the tariff 
last filed must be accompanied by a 
memorandum explaining why consecu¬ 
tive numbers or letters were not used. 


Section 1303.37 is added and reads as 
follows: 

§ 1303.37 ICC Numbering Systems. 

(a) Compliance. Until March 1, 1979, 
every tariff must bear either an ICC 
number or a standard ICC designation 
as set forth in paragraphs (b) and (c), 
respectively, of this section. Every ef¬ 
fective tariff on file with this commis¬ 
sion on that date and every tariff 
which is indicated to become effective 
after that date must bear a standard 
ICC designation as set forth in para¬ 
graph (c) of this section. Conversion 
from the consecutive I.C.C. (or ICC) 
system to the standard ICC designa¬ 
tion system shall be accomplished in 
the manner set forth in paragraph (d) 
of this section. 

(b) I.C.C. (or ICO numbers. The 
I.C.C. (or ICC) numbers shall run con¬ 
secutively beginning with the next 
consecutive number in the existing 
series or, if no tariffs have been issued 
previously, beginning with I.C.C. (or 
ICC) NO. 1. 

(c) Standard ICC designation. (1) 
The standard ICC designation shall be 
constructed by use of the characters 
“ICC,” by use of a unique standard 
tariff, carrier, or agent code consisting 
of a minimum of two and a maximum 
of four alphabetical characters, and by 
use of a standard tariff number as¬ 
signed according to the type of tariff, 
and in that order. For example, if the 
carrier or agent or the specific tariff 
has been assigned the code ABCD and 
the tariff has been given the number 
2000 by the carrier or agent, the ICC 


designation would be “ICC ABCD 
2000 .” 

(2) (i) The codes shall be assigned by 
the transportation industry. Only one 
code shall be assigned to each carrier 
(even if carrier is of more than one 
mode) or agent (see paragraphs (c)(2) 
(ii) and (ill) for exceptions). Each code 
shall be unique for the carrier or 
agent to which it is assigned and may 
not be used by any other, regardless of 
mode. Each carrier or agent must use 
only the code assigned thereto and 
may not use any other, except where a 
separate code has been authorized for 
a particular tariff series. A carrier or 
agent may request that it be assigned 
a specific code (regardless of whether 
or not one has been previously as¬ 
signed), w'hich must be appropriate 
and not duplicate any other. To the 
greatest extent practicable, the first 
two letters of the requested code must 
relate to the carrier’s or agent’s name. 
“A,” “An,” or “The” forming part of 
the name of the carrier or agent 
should not be considered when re¬ 
questing a code. A court-appointed re¬ 
ceiver, trustee, et cetera, who assumes 
possession and operating control of a 
carrier’s lines, whether in whole or in 
part, shall use the old carrier’s code. 
In all other cases where the name of a 
carrier is lawfully changed or the op¬ 
erating control of a carrier’s properties 
is lawfully transferred in whole or in 
part to another party under authority 
of an order of this. Commission, and 
the regulations in this part require the 
filing of an adoption notice, the code 
of the new carrier shall be used on the 
adoption notice and on all original tar¬ 
iffs filed thereafter in the name of the 
new carrier. (Where there is a change 
in the name of the carrier or agent 
without a change in ownership of a 
carrier or identity of an agent, a new 
code shall be assigned unless retention 
of the same code is authorized by the 
Commission. Exception: A code as¬ 
signed for use on a specific tariff of an 
agent must continue to be used on 
that tariff. See paragraph (c)(2)(H) of 
this section.) A code which has been 
previously but is no longer assigned 
may be reassigned after its prior as¬ 
signment has been canceled for at 
least 5 years. All requests for codes 
shall be in writing. 

(ii) Consideration shall be given to 
requests for the assignment of specific 
codes to specific types of governing 
tariffs which have a substantial na¬ 
tionwide application for a substantial 
number of participating carriers. The 
requested code must not duplicate any 
other. Such a code shall be assigned 
only to a tariff published and filed in 
the name of an agent. To the greatest 
extent possible a requested code must 
coincide with the first letter of the pri¬ 
mary words in the title of the tariff. 
Only one such code shall be assigned 
to a tariff. Each code shall be unique 
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for the specific tariff series to which it 
is assigned and may not be used by the 
agent on any other tariff or by any 
carrier or other agent. 

(iii) Consideration shall be given to 
requests for assignment of a separate 
code to a carrier for use in identifying 
separately a division or district of the 
carrier. The requested code must not 
duplicate any other. This code shall be 
in addition to the’ base code assigned 
the carrier under the provisions of 
paragraph (c)(2)(i) of this section. The 
additional code shall be constructed by 
the use of the base code together with 
an appropriate letter suffix, designat¬ 
ing the particular district or division 
thereof, which, including the suffix, 
may not exceed four alphabetical 
characters. Where the base code con¬ 
sists of four characters, the letter 
suffix shall be added to the first three 
characters of the base code. 

(iv) The transportation industry 
shall file with the commission in tariff 
form a list of the assigned alphabetical 
codes and the names of the carriers 
and agents to which they are assigned. 
This tariff shall be amended every 
three months (if the list has changed 
during that period) to maintain it in 
an updated condition. The amend¬ 
ments shall amend the list to the 
extent of showing changes, additions, 
and cancellations. The tariff, if in 
bound form, shall comply with the 
supplemental and volume limitations 
for tariffs provided in Part 1310 of this 
chapter. Partial amendments to the 
list may be shown in each supplement, 
and more than one partial amendment 
may be in effect at the same time. 
Only one tariff containing a list of 
codes may be in effect at one time. 

(3) A standard tariff number as¬ 
signed to a tariff shall consist of not 
more than four digits. The grouping of 
the numbers shall be established by 
the carrier or agent according to the 
particular types of tariffs involved, 
and the number assigned to a tariff 
must conform to that grouping. 

(4) The assigned number will remain 
the same from reissue to reissue of the 
tariff. A new tariff, not a reissue, shall 
not show a letter suffix following the 
tariff number, and the first reissue of 
it shall show the letter suffix A, the 
next reissue B. and so on until Z, fol¬ 
lowing which the letter suffix A will 
again be used and the process repeat¬ 
ed. In the example, in paragraph (c)(1) 
of this section, the first reissue of 
tariff ICC ABCD 2000 would be ICC 
ABCD 2000-A, the next reissue ICC 
ABCD 2000-B, and so on. Where the 
ICC number on a tariff is changed to a 
standard ICC designation, there may 
be no letter suffix, or as an alterna¬ 
tive, any letter suffix may be used, and 
reissues proceeding from there alpha¬ 
betically. A carrier or agent may not 
on any of its tariffs provide a tariff 
number for its own purpose that is dif¬ 
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ferent in any respect from that used in 
the ICC designation, and whole num¬ 
bers (not fractional or decimal) must 
be employed. The purpose is to dis¬ 
pense with and prohibit dual systems 
of numbering any tariff. 

(5) A standard tariff number which 
has been previously but is no longer 
assigned and used on an effective 
tariff may be reassigned after the last 
tariff to which it was assigned has 
been canceled for at least 5 years. 

(6) When a carrier or agent adopts 
the standard ICC designation system 
and obtains a code, it must continue to 
use such system and file no new tariffs 
using the ICC consecutive numbering 
system. The ICC designation of a 
tariff which employs this system may 
not be changed. 

(7) Tariff indexes containing the old 
ICC numbers of indexed tariffs shall 
be corrected to show the new ICC des¬ 
ignation not later than 90 days from 
the effective date of the changeover of 
the particular tariff series in each 
case. 

(8) Any tariff which refers to an¬ 
other as a governing publication or 
otherwise, using the standard ICC des¬ 
ignation in such reference must clear¬ 
ly spell out the name of the carrier or 
agent whose tariff it is, or under the 
Explanation of Abbreviations or other 
appropriate place in the tariff explain 
the code as to the name of the carrier 
or agent for which it stands. If the 
code is assigned to the tariff, the ex¬ 
planation must clearly identify the 
tariff, including the name of the issu¬ 
ing agent. 

(9) Tariffs that use numerical or al¬ 
phabetical codes to identify carriers In 
connection with routing, participating 
carrier lists, et cetera, must convert 
such codes to the standard carrier 
codes not later than March 1. 1981. 

(10) In applying the regulations in 
this part in connection with tariffs 
issued in, or converted to. the standard 
ICC designation system, any reference 
in such regulations, either expressed 
or implied, to the ICC consecutive 
numbering system and to “series" 
shall be construed to apply as well to 
the standard ICC designation system. 

(d) Conversion to new system. (1) 
Each carrier or agent must obtain its 
standard code before it adopts the 
standard ICC designation system. A 
carrier or agent may elect to convert 
to the standard system only as each 
tariff is reissued, or a new one (not a 
reissue) is published, or in the alterna¬ 
tive to convert all its existing tariffs at 
one time. In any event, all tariffs 
except as otherwise provided in 
§ 1303.37(cX9), must be converted by 
March 1. 1979. If all existing tariffs 
are converted at one time, the notice 
of the conversion in each tariff shall 
be made by special supplement. Such 
supplement shall contain no other 
matter, ‘shall not be canceled, shall be 
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considered exempt from the supple¬ 
mental limitations in this part for the 
life of the tariff involved, and shall be 
shown as a supplement to the old 
tariff. The supplement may be pub¬ 
lished on not less than 1 day's notice, 
and shall contain a notice reading sub¬ 
stantially as follows: 

None* or Chang* or ICC Number 

Effective (here show date which is next 
following the general effective date of the 
supplement) the ICC designation of this 
tariff, as heretofore amended, is changed to 
(here show new tariff designation). All 
amendments to this tariff will hereafter use 
the new designation. 

Any reference in any other tariff to this 
tariff by the previous ICC designation shall 
be construed as referring to this tariff by 
the new designation. 

(2) Any reference in one tariff to an¬ 
other tariff by its old ICC number, 
after such referred-to tariff has been 
reissued or converted using the stan¬ 
dard ICC designation system, must be 
corrected by publication s) filed 
within 60 days of the effective date of 
the changed designation. Such refer¬ 
ences may be corrected upon not less 
than 1 day’s notice. A supplement 
issued to a bound tariff for the pur¬ 
pose of effecting such correction, and 
containing no other matter, may be 
issued and maintained without regard 
to the supplemental matter limitations 
of this part. If the corrections as to 
any particular bound tariff would re¬ 
quire more than one page of tariff 
matter, corrections may be made by 
“Amendment to • • •” an item or other 
tariff unit provided the supplement 
contains only such corrective matter 
and is retained as a separate effective 
supplement (not reissued) for the life 
of the tariff or until all affected 
amended tariff items or units are re¬ 
issued. Use of blanket form of supple¬ 
ment (a common supplement to two or 
more tariffs) to bound tariffs is autho¬ 
rized subject to the same conditions 
set forth in this subparagraph. 

(3) A loose-leaf tariff may only be 
changed to the standard ICC designa¬ 
tion system, without complete reissue, 
by issuance of the supplement autho¬ 
rized in this paragraph plus a revised 
title page (effective the same date as 
the supplement and upon the same 
notice), subject to the further condi¬ 
tion that the new title page and each 
new or revised page issued thereafter 
shall show in connection with the 
standard ICC designation the words 
“Formerly ICC" followed by the old 
number. 

(4) Tariffs (not supplements or 
loose-leaf page revisions) which are 
completely compiled and in the hands 
of the printer for publication, not 
filed, at the time of the complete 
changeover by a carrier or by an 
agent, which bear the old-type ICC 
designation, may be filed if accompa¬ 
nied by the supplement authorized in 
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this paragraph and in the case of a 
loose-leaf tariff by revised title page, 
and the circumstances explained in 
the letter of transmittal accompany¬ 
ing the filing. 

(5) When a tariff filed in the names 
of two or more agents is converted, the 
conversion must become effective on 
the same date for all the agents in¬ 
volved. 


PART 1304—EXPRESS COMPANIES 

SCHEDULES AND CLASSIFICATIONS 

Section 1304.3(b) is amended to read 
as follows: 

§ 1304.3 Content of tariff title page. 

• • * • * 

(b) On the upper right-hand corner 
in bold face type, the ICC identifica¬ 
tion. Prior to March 1, 1979, tariffs 
may use either one of two systems of 
identification, subject to certain re¬ 
strictions. One is the numbering 
system whereby each carrier and 
agent numbers each new issue con¬ 
secutively. The other is the system 
employing both alphabetical charac¬ 
ters (the code signifying the issuing 
carrier or agent or. in some instances 
the kind of tariff — see 
§ 1304.43(c)(2>(ii» and numbers (the 
carrier’s or agent's own tariff number 
Including a suffix letter, if any). See 
§ 1304.43—ICC Numbering Systems for 
details. The first is referred to in these 
rules as the “ICC number” and the 
other, while also an ICC number, is 
differentiated by referring to it as 
“standard ICC designation.” Immedi¬ 
ately under this designation or 
number in smaller type shall be shown 
the ICC designation or ICC number 
(and letter, if any) of each tariff can¬ 
celed thereby. If. however, the number 
of canceled tariffs is so large as to 
render it impracticable to thus enter 
them on the title page, they must he 
shown on the following page, and spe¬ 
cific reference to such list must be en¬ 
tered on the title page immediately 
under the ICC designation or number. 
Serial numbers of express companies 
may. if desired, be entered below the 
upper marginal line of a title page 
showing an ICC number (not standard 
ICC designation). 

• • • • * 

Section 1304.14(h) is amended to 
read as follows: 

§ 1301.14 General prori»ions in connec¬ 
tion with filing 

• • • • • 

(h) Tariffs bearing ICC numbers 
(not standard ICC designations) are 
presumed to be numbered consecutive¬ 
ly. and tariffs bearing standard ICC 
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designations (not ICC numbers) (see 
§ 1304.43—ICC Numbering Systems) 
are required to have alphabetical suf¬ 
fixes in sequence affixed to the ICC 
designations when the tariffs are re¬ 
issues of prior tariffs bearing standard 
ICC designations. Occasionally a tariff 
or supplement is received which does 
not bear an ICC number or alphabeti¬ 
cal suffix next in order to that borne 
by the one last filed. This is sometimes 
occasioned by the missing number or 
letter having been assigned to a tariff 
that Is in course of preparation. Re¬ 
quest is made that insofar as is possi¬ 
ble express companies will file tariffs 
and supplements in consecutive order. 
If from any cause this is not done in 
any instance, the tariff or supplement 
which is not numbered or lettered con¬ 
secutively with the publication last 
filed must be accompanied by a memo¬ 
randum explaining as to the missing 
number or letter. 

• • • * * 

Section 1304.43 is added and reads as 
follows: 

§ 1304.43 ICC Numbering Systems. 

(a) Compliance, Until March 1. 1979, 
every tariff must bear either an I.C.C. 
(or ICC) number or a standard ICC 
designation as set forth in paragraphs 
(b) and (c), respectively, of this sec¬ 
tion. Every effective tariff on file with 
this commission on that date and 
every tariff which is indicated to 
become effective after that date must 
bear a standard ICC designation as set 
forth in paragraph (c) of this section. 
Conversion from the consecutive 
I.C.C. (or ICC) system to the standard 
ICC designation system shall be ac¬ 
complished in the manner set forth in 
paragraph (d) of this section. 

(b) I.C.C. (or ICO numbers. The 
I.C.C. (or ICC) numbers should run 
consecutively beginning with the next 
consecutive number in the existing 
series or, if no tariffs have been issued 
previously, beginning with I.C.C. (or 
ICC) No. 1. 

(c) Standard ICC designation. (1) 
The standard ICC designation shall be 
constructed by use of the characters 
“ICC,” by use of a unique standard 
tariff, carrier, or agent code consisting 
of a minimum of two and a maximum 
of four alphabetical characters, and by 
use of a standard tariff number as¬ 
signed according to the type of tariff, 
and in that order. For example, if the 
carrier or agent or the specific tariff 
has been assigned the code ABCD and 
the tariff has been given the number 
2000 by the carrier or agent, the ICC 
designation would be “ICC ABCD 
2000 .” 

<2Xi) The codes shall be assigned by 
the transportation industry. Only one 
code shall be assigned to each carrier 
(even if carrier is of more than one 


mode) or agent (see paragraphs (c)(2) 
(ii) and (iii) for exceptions). Each code 
shall be unique for the carrier or 
agent to which it is assigned and may 
not be used by any other, regardless of 
mode. Each carrier or agent must use 
only the code assigned thereto and 
may not use any other, except where a 
separate code has been authorized for 
a particular tariff series. A carrier or 
agent may request that it be assigned 
a specific code (regardless of whether 
or not one has been previously as¬ 
signed), which must be appropriate 
and not duplicate any other. To the 
greatest extent practicable, the first 
two letters of the requested code must 
relate to the carrier’s or agent’s name. 
“A,” “An,” or “The” forming part of 
the name of the carrier or agent 
should not be considered when re¬ 
questing a code. A court-appointed re¬ 
ceiver, trustee, et cetera, who assumes 
possession and operating control of a 
carrier’s lines, whether in whole or in 
part, shall use the old carrier’s code. 
In all other cases where the name of a 
carrier is lawfully changed or the op¬ 
erating control of a carrier’s properties 
is lawfully transferred in whole or in 
part to another party under authority 
of an order of this Commission, and 
the regulations in this part require the 
filing of an adoption notice, the code 
of the new carrier shall be used on the 
adoption notice and on all original tar¬ 
iffs filed thereafter in the name of the 
new carrier. (Where there is a change 
in the name of the carrier or agent 
without a change in ownership of a 
carrier or identity of an agent, a new 
code shall be assigned unless retention 
of the same code is authorized by the 
Commission. Exception: A code as¬ 
signed for use on a specific tariff of an 
agent must continue to be used on 
that tariff. (See paragraph (c)(2)(H) of 
this section.) A code which has been 
previously but is no longer assigned 
may be reassigned after its prior as¬ 
signment has been canceled for at 
least 5 years. All requests for codes 
shall be in writing. 

(ii) Consideration shall be given to 
requests for the assignment of specific 
codes to specific types of governing 
tariffs which have a substantial na¬ 
tionwide application for a substantial 
number of participating carriers. The 
requested code must not duplicate any 
other. Such a code shall be assigned 
only to a tariff published and filed in 
the name of an agent. To the greatest 
extent possible a requested code must 
coincide with the first letter of the pri¬ 
mary words in the title of the tariff. 
Only one such code shall be assigned 
to a tariff. Each code shall be unique 
for the specific tariff series to which it 
is assigned and may not be used by the 
agent on any other tariff or by any 
carrier or other agent. 

(iii) Consideration shall be given to 
requests for assignment of a separate 
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code to a carrier for use in identifying 
separately a division or district of the 
carrier. The requested code must not 
duplicate any other. This code shall be 
in addition to the base code assigned 
the carrier under the provisions of 
paragraph (cK2)(i) of this section. The 
additional code shall be constructed by 
the use of the base code together with 
an appropriate letter suffix, designat¬ 
ing the particular district or division 
thereof, which, including the suffix, 
may not exceed four alphabetical 
characters. Where the base code con¬ 
sists of four characters, the letter 
suffix shall be added to the first three 
characters of the base code. 

(iv) The transportation industry 
shall file with the Commission in 
tariff form a list of the assigned alpha¬ 
betical codes and the names of the car¬ 
riers and agents to which they are as¬ 
signed. This tariff shall be amended 
every three months (if the list has 
changed during that period) to main¬ 
tain it in an updated condition. The 
amendments shall amend the list to 
the extent of showing changes, addi¬ 
tions, and cancellations. The tariff, if 
in bound form, shall comply with the 
supplemental and volume limitations 
for tariffs provided in Part 1310 of this 
chapter. Partial amendments to the 
list may be shown in each supplement, 
and more than one partial amendment 
may be in effect at the same time. 
Only one tariff containing a list of 
codes may be in effect at one time. 

(3) A standard tariff number as¬ 
signed to a tariff shall consist of not 
more than four digits. The grouping of 
the numbers shall be established by 
the carrier or agent according to the 
particular types of tariffs involved, 
and the number assigned to a tariff 
must conform to that grouping. 

(4) The assigned number will remain 
the same from reissue to reissue of the 
tariff. A new tariff, not a reissue, shall 
not show a letter suffix following the 
tariff number, and the first reissue of 
it shall show the letter suffix A, the 
next reissue B, and so on until Z, fol¬ 
lowing which the letter suffix A will 
again be used and the process repeat¬ 
ed. In the example in paragraph (cKl) 
of this section, the first reissue of 
tariff ICC ABCD 2000 would be ICC 
ABCD 2000-A. the next reissue ICC 
ABCD 2000-B, and so on. Where the 
ICC number on a tariff is changed to a 
standard ICC designation, there may 
be no letter suffix, or as an alterna¬ 
tive, any letter suffix may be used, and 
reissues proceeding from there alpha¬ 
betically. A carrier or agent may not 
on any of its tariffs provide a tariff 
number for its own purpose that is dif¬ 
ferent in any respect from that used in 
the ICC designation, and whole num¬ 
bers (not fractional or decimal) must 
be employed. The purpose is to dis¬ 
pense with and prohibit dual systems 
of numbering any tariff. 
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(5) A standard tariff number which 
has been previously but is no longer 
assigned and used on an effective 
tariff may be reassigned after the last 
tariff to which it was assigned has 
been canceled for at least 5 years. 

(6) When a carrier or agent adopts 
the standard ICC designation system 
and obtains a code, it must continue to 
use such system and file no new tariffs 
using the ICC consecutive numbering 
system. The ICC designation of a 
tariff which employs this system may 
not be changed. 

(7) Tariff indexes containing the old 
ICC numbers of indexed tariffs shall 
be corrected to show the new ICC des¬ 
ignations not later than 9Q days from 
the effective date of the changeover of 
the particular tariff series in each 
case. 

(8) Any tariff which refers to an¬ 
other as a governing publication or 
otherwise, using the standard ICC des¬ 
ignation in such reference must clear¬ 
ly spell out the name of the carrier or 
agent whose tariff it is, or under the 
Explanation of Abbreviations or other 
appropriate place in the tariff explain 
the code as to the name of the carrier 
or agent for which it stands. If the 
code is assigned to the tariff, the ex¬ 
planation must clearly identify the 
tariff, including the name of the issu¬ 
ing agent. 

(9) Tariffs that use numerical or al¬ 
phabetical codes to identify carriers in 
connection with routing, participating 
carrier lists, et cetera, must convert 
such codes to the standard carrier 
codes not later than March I. 1981. 

(10) In applying the regulations in 
this part in connection with tariffs 
issued in. or converted to. the standard 
ICC designation system, any reference 
in such regulations, either expressed 
or implied, to the ICC consecutive 
numbering system and to “series” 
shall be construed to apply as well to 
the standard ICC designation system. 

(d> Conversion to new system. (1) 
Each carrier or agent must obtain its 
standard code before it adopts the 
standard ICC designation system. A 
carrier or agent may elect to convert 
to the standard system only as each 
tariff is reissued, or a new one (not a 
reissue) is published, or in the alterna¬ 
tive to convert all its existing tariffs at 
one time. In any event, all tariffs, 
except as otherwise provided in 
§ 1304.43(c)(9), must be converted by 
March I, 1979. If all existing tariffs 
are converted at one time, the notice 
of the conversion in each tariff shall 
be made by special supplement. Such 
supplement shall contain no other 
matter, shall not be canceled, shall be 
considered exempt from the supple¬ 
mental limitations in this part for the 
life of the tariff involved, and shall be 
shown as a supplement to the old 
tariff. The supplement may be pub¬ 
lished on not less than 1 day's notice. 


8537 

and shall contain a notice reading sub¬ 
stantially as follows: 

Notice op Change of ICC Number 

Effective (here show date which is next 
following the general effective date of the 
supplement) the ICC designation of this 
tariff, as heretofore amended. Is changed to 
(here show new tariff designation). All 
amendments to this tariff will hereafter use 
the new designation. 

Any reference In any other tariff to this 
tariff by the previous ICC designation shall 
be construed as referring to this tariff by 
the new designation. 

(2) Any reference in one tariff to an¬ 
other tariff by its old ICC number, 
after such referred-to tariff has been 
reissued or converted using the stan¬ 
dard ICC designation system, must be 
corrected by publication(s) filed 
within 60 days of the effective date of 
the changed designation. Such refer¬ 
ences may be corrected upon not less 
than 1 day’s notice. A supplement 
issued to a bound tariff for the pur¬ 
pose of effecting such correction, and 
containing no other matter, may be 
issued and maintained without regard 
to the supplemental matter limitations 
of this part. If the corrections as to 
any particular bound tariff would re¬ 
quire more than one page of tariff 
matter, corrections may be made by 
“Amendment to • • •” an item or 
other tariff unit provided the supple¬ 
ment contains only such corrective 
matter and is retained as a separate ef¬ 
fective supplement (not reissued) for 
the life of the tariff or until all affect¬ 
ed amended tariff items or units are 
reissued. Use of Blanket forrA of sup¬ 
plement (a common supplement to two 
or more tariffs) to bound tariffs is au¬ 
thorized subject to the same condi¬ 
tions set forth in this subparagraph. 

(3) A loose-leaf tariff may only be 
changed to the standard ICC designa¬ 
tion system, without complete reissue, 
by issuance of the supplement autho¬ 
rized in this paragraph plus a revised 
title page (effective the same date as 
the supplement and upon the same 
notice), subject to the further condi¬ 
tion that the new title page and each 
new or revised page issued thereafter 
shall show in connection with the 
standard ICC designation the words 
“Formerly ICC” followed by the old 
number. 

(4) Tariffs (not supplements or 
loose-leaf page revisions) which are 
completely compiled and in the hands 
of the printer for publication, not 
filed, at the time of the complete 
changeover by a carrier or by an 
agent, which bear the old-type ICC 
designation, may be filed if accompa¬ 
nied by the supplement authorized in 
this paragraph and in the case of a 
loose-leaf tariff by revised title page, 
and the circumstances explained in 
the letter of transmittal accompany¬ 
ing the filing. 

(5) When a tariff filed in the names 
of two or more agents is converted, the 
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conversion must become effective on 
the same date for all the agents In¬ 
volved. 


PART 1306—PASSENGER AND EX¬ 
PRESS TARIFFS AND SCHEDULES 

OF MOTOR CARRIERS 

Section 1306.2(a) is amended to read 
as follows: 

§1306.2 Title page of every tariff and sup¬ 
plement shall show in the order named. 

(a) Serial number of tariffs. (1) On 
the upper right-hand comer of each 
tariff, the ICC identification. Prior to 
March 1, 1979, tariffs may use either 
one of two systems of identification, 
subject to certain restrictions. One is 
the numbering system whereby each 
carrier and agent numbers each new 
issue consecutively. The other is the 
system employing both alphabetical 
characters (the code signifying the is¬ 
suing carrier or agent or, in some in¬ 
stances the kind of tariff—see 
§ 1306.18(c)(2)(h)) and numbers (the 
carrier’s or agent’s own tariff number 
including a suffix letter, if any). See 
§1306.18—ICC Numbering Systems for 
details. While both systems are “ICC 
numbers,” the first is referred to in 
these rules as the “MP-ICC or ME- 
ICC number” and the other is differ¬ 
entiated by referring to it as “standard 
ICC designation.” 

(2) When tariffs are issued canceling 
a tariff or tariffs previously filed, im¬ 
mediately under the designation or 
number shall be shown the ICC desig¬ 
nation or MP-ICC number of each 
tariff canceled thereby. 


Section 1306.18 is added and reads as 
follows: 

§ 1306.18 ICC Numbering systems. 

(a) Compliance. Until March 1, 1979, 
every tariff and every schedule must 
bear an MP-I.C.C. (MP-ICC) or ME- 
I.C.C. (ME-ICC) number or a standard 
ICC designation as set forth in para¬ 
graphs (b) and (c) of this section. 
Every effective tariff and every effec¬ 
tive schedule on file with this Commis¬ 
sion on that date and every tariff and 
every schedule which is indicated to 
become effective after that date must 
bear a standard ICC designation as set 
forth in paragraph (c) of this section. 
Conversion from the consecutive MP- 
I.C.C. (MP-ICC) or ME-I.C.C. (ME- 
ICC) system to the standard ICC des¬ 
ignation system shall be accomplished 
in the manner set forth in paragraph 
(d) of this section. 

(b) MP-I.C.C. {MP-ICC) or ME- 
I.C.C. ( ME-ICC) numbers. The MP- 
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I.C.C. (MP-ICC) or ME-I.C.C. (ME- 
ICC) numbers shall run consecutively 
beginning with the next consecutive 
number in the existing series or. if no 
tariffs or schedules have been issued 
previously, beginning with No. 1. 

(c) Standard ICC designation. (1) 
The standard ICC designation shall be 
constructed by use of the characters 
“ICC,” by use of a unique standard 
tariff, carrier, or agent code consisting 
of a minimum of two and a maximum 
of four alphabetical characters, and by 
use of a standard tariff or schedule 
number assigned according to the type 
of tariff or schedule, and in that order. 
For example, if the carrier or agent or 
the specific tariff has been assigned 
the code ABCD and the tariff or 
schedule has been given the number 
2000 by the carrier or agent, the ICC 
designation would be “ICC ABCD 
2000.” Tariffs or schedules containing 
rates, charges, or other provisions pub¬ 
lished to apply on emergency move¬ 
ments authorized by this Commission 
under section 210a(a) of the Interstate 
Commerce Act may be filed without a 
standard carrier code when the party 
to whom the authority is issued has 
not been issued a code. Such publica¬ 
tions, however, must comply fully with 
all other requirements of this para¬ 
graph. 

(2) (i) The codes shall be assigned by 
the transportation industry. Only one 
code shall be assigned to each carrier 
(even if carrier is of more than one 
mode) or agent (see paragraphs (c)(2) 
(ii) and (ill) for exceptions). Each code 
shall be unique for the carrier or 
agent to which it is assigned and may 
not be used by any other, regardless of 
mode. Each carrier or agent must use 
only the code assigned thereto and 
may not use any other, except where a 
separate code has been authorized for 
a particular tariff series. A carrier or 
agent may request that it be assigned 
a specific code (regardless of whether 
or not one has been previously as¬ 
signed), which must be appropriate 
and not duplicate any other. To the 
greatest extent practicable, the first 
two letters of the requested code must 
relate to the carrier’s or agent’s name. 
“A.” “An,” or “The” forming part of 
the name of the carrier or agent 
should not be considered when re¬ 
questing a code. A court-appointed re¬ 
ceiver, trustee, executor, administra¬ 
tor. assignee, et cetera, who assumes 
possession and operating control of a 
carrier’s lines, whether in whole or in 
part, shall use the old carrier’s code. 
In all other cases where the name of a 
carrier is lawfully changed or the op¬ 
erating control (including temporary 
operating control under section 
210a(b) of the act) of a carrier’s prop¬ 
erties is lawfully transferred in whole 
or in part to another party under au¬ 
thority of an order of this Commis¬ 
sion, and the filing of an adoption 


notice is required, the code of the new 
carrier shall be used on the adoption 
notice and on all original tariffs or 
schedules filed thereafter in the name 
of the new carrier. (Where there is a 
change in the name of the carrier or 
agent without a change in ownership 
of a carrier or identity of an agent, a 
new code shall be assigned unless re¬ 
tention of the same code is authorized 
by the Commission. Exception: A code 
assigned for use on a specific tariff of 
an agent must continue to be used on 
that tariff. See paragraph (c)(2)(H) of 
this section.) A code which has been 
previously but is no longer assigned 
may be reassigned after its prior as¬ 
signment has been canceled for at 
least 5 years. All requests for codes 
shall be in writing. 

(U) Consideration shall be given to 
requests for the assignment of specific 
codes to specific types of governing 
tariffs which have a substantial na¬ 
tionwide application for a substantial 
number of participating carriers. The 
requested code must not duplicate any 
other. Such a code shall be assigned 
only to a tariff published and filed in 
the name of an agent. To the greatest 
extent possible a requested code must 
coincide with the first letter of the pri¬ 
mary words in the title of the tariff. 
Only one such code shall be assigned 
to a tariff. Each code shall be unique 
for the specific tariff series to which it 
is assigned and may not be used by the 
agent on any other tariff or by any 
carrier or other agent. (The provisions 
of this paragraph (c)(2)(H) do not 
apply to schedules filed by contract 
carriers.) 

(Hi) Consideration shall be given to 
requests for assignment of a separate 
code to a carrier for use In identifying 
separately a division or district of the 
carrier. The requested code must not 
duplicate any other. This code shall be 
in addition to the base code assigned 
to carrier under the provisions of para¬ 
graph (c)(2)(i) of this section. The ad¬ 
ditional code shall be constructed by 
the use of the base code together with 
an appropriate letter suffix, designat¬ 
ing the particular district or division 
thereof, which, including the suffix, 
may not exceed four alphabetical 
characters. Where the base code con¬ 
sists of four characters, the letter 
suffix shall be added to the first three 
characters of the base code. 

(iv) The transportation industry 
shall file with the Commission in 
tariff form a list of the assigned alpha¬ 
betical codes and the names of the car¬ 
riers and agents to which they are as¬ 
signed. This tariff shall be amended 
every three months (if the list has 
changed during that period) to main¬ 
tain it in an updated condition. The 
amendments shall amend the list to 
the extent of showing changes, addi¬ 
tions, and cancellations. The tariff, if 
in bound form, shall comply with the 
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supplemental and volume limitations 
for tariffs provided in Part 1310 of this 
chapter. Partial amendments to the 
list may be shown in each supplement, 
and more than one partial amendment 
may be in effect at the same time. 
Only one tariff containing a list of 
codes may be in effect at one time. 

(3) A standard tariff or schedule 
number assigned to a tariff or sched¬ 
ule shall consist of not more than four 
digits. The first digit of the standard 
number assigned to a tariff or sched¬ 
ule containing rates, charges, or other 
provisions covering emergency move¬ 
ments authorized by this Commission 
under section 210a<a) of the act shall 
be “9”. This digit may not be assigned 
to any other type of tariff or schedule 
as a first digit. The grouping of the 
numbers for other types of tariffs or 
schedules shall be established by the 
carrier or agent according to the par¬ 
ticular types of tariffs or schedules in¬ 
volved. The number assigned to a 
tariff or schedule must conform to 
these groupings. 

(4) The assigned number will remain 
the same from reissue to reissue of the 
tariff or schedule. A new tariff or 
schedule, not a reissue, shall not show 
a letter suffix following the tariff or 
schedule number, and the first reissue 
of it shall show the letter suffix A. the 
next reissue B, and so on until Z, fol¬ 
lowing which the letter suffix A will 
again be used and the process repeat¬ 
ed. In the example in paragraph (c)(1) 
of this section, the first reissue of 
tariff or schedule ICC ABCD 2000 
would be ICC ABCD 2000-A, the next 
reissue ICC ABCD 2000-B, and so on. 
Where the MP-ICC or ME-ICC 
number is changed to a standard ICC 
designation, there may be no letter 
suffix, or as an alternative, any letter 
suffix may be used, and reissues pro¬ 
ceeding from there alphabetically. A 
carrier or agent may not on any of its 
tariffs or schedules provide a tariff or 
schedule number for its own purpose 
that is different in any respect from 
that used in the ICC designation, and 
whole numbers (not fractional or deci¬ 
mal) must be employed. The purpose 
is to dispense with and prohibit dual 
systems of numbering any tariff or 
schedule. 

(5) A standard tariff or schedule 
number which has been previously but 
is no longer assigned and used on an 
effective tariff or schedule may be 
reassigned after the last tariff or 
schedule to which it was assigned has 
been canceled for at least 5 years. 

(6) When a carrier or agent adopts 
the standard ICC designation system 
and obtains a code, it must continue to 
use such system and file no new T tariffs 
or schedules using the MP-ICC or 
ME-ICC consecutive numbering 
system. The ICC designation of a 
tariff or schedule which employs this 
system may not be changed. 
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(7) Any tariff or schedule which 
refers to another as a governing publi¬ 
cation or otherwise, using the stan¬ 
dard ICC designation in such refer¬ 
ence must clearly spell out the name 
of the carrier or agent whose tariff or 
schedule it is, or under the Explana¬ 
tion of Abbreviations or other appro¬ 
priate place in the tariff or schedule 
explain the code as to the name of the 
carrier or agent for which it stands. If 
the code is assigned to the tariff, the 
explanation must clearly identify the 
tariff, including the name of the issu¬ 
ing agent. 

(8) Tariffs that use numerical or al¬ 
phabetical codes to Identify carriers In 
connection with routing, participating 
carrier lists, et cetera, must convert 
such codes to the standard carrier 
codes not later than March I, 1981. 

(9) In applying the regulations In 
this part in connection with tariffs or 
schedules issued fn, or converted to. 
the standard ICC designation system, 
any reference in such regulations, 
either expressed or implied, to the 
MP-ICC or ME-ICC consecutive num¬ 
bering system and to “series*' shall be 
construed to apply as w ? ell to the stan¬ 
dard ICC designation system. 

<d) Conversion to new system. (1) 
Each carrier or agent must obtain its 
standard code before it adopts the 
standard ICC designation system. A 
carrier or agent may elect to convert 
to the standard system only as each 
tariff or schedule is reissued, or a new’ 
one (not a reissue) is published, or in 
the alternative to convert all its exist¬ 
ing tariffs or schedules at one tfme. In 
any event, all tariffs and all schedules, 
except as otherwise provided in 
§ 1306.18(c)(8) must be converted by 
March 1, 1979. If all existing tariffs or 
schedules are converted at one time, 
the notice of the conversion in each 
tariff or schedule shall be made by 
special supplement. Such supplement 
shall contain no other matter, shall 
not be canceled, and shall be shown as 
a supplement to the old tariff. The 
supplement may be published on not 
less than 1 day’s notice, and shall con¬ 
tain a notice reading substantially as 
follows: 

Notice of Change of MP-ICC (or ME- 
ICC) Number 

Effective (here show date which is next 
following the general effective date of the 
supplement) the MP-ICC (or ME-ICC) des¬ 
ignation of this tariff (or schedule), as here¬ 
tofore amended. Is changed to (here show 
new tariff (or schedule) designation). All 
amendments to this tariff (or schedule) will 
hereafter use the new* designation. 

Any reference in any other tariff (or 
schedule) to this tariff (or schedule) by the 
previous MP-ICC (or ME-ICC) designation 
shall be construed as referring to this tariff 
by the new designation. 

(2) Any reference in one tariff or 
schedule to another tariff or schedule 
by its old MP-ICC or ME-ICC 
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number, after such referred-to publi¬ 
cation has been reissued or converted 
using the standard ICC designation 
system, must be corrected by 
publication(s) filed within 60 days of 
the effective date of the changed des¬ 
ignation. Such references may be cor¬ 
rected upon not less than 1 day's 
notice. If the corrections as to any par¬ 
ticular bound tariff or schedule would 
require more than one page of matter, 
corrections may be made by “Amend¬ 
ment to • • •“ an item or other unit 
provided the supplement contains only 
such corrective matter and Is retained 
as a separate effective supplement 
(not reissued) for the life of the tariff 
or schedule or until all affected 
amended items or units are reissued. 
Use of blanket form of supplement (a 
common supplement to two or more 
tariffs or schedules) to bound tariffs 
or schedules is authorized subject to 
the same conditions as set forth in this 
subparagraph. 

(3) A loose-leaf tariff or schedule 
may only be changed to the standard 
ICC designation system, without com¬ 
plete reissue, by Issuance of the sup¬ 
plement authorized in this paragraph 
plus a revised title page {effective the 
same date as the supplement and upon 
the same notice), subject to the fur¬ 
ther condition that the new title page 
and each new or revised page issued 
thereafter shall show in connection 
with the standard ICC designation the 
words “Formerly MP-ICC (or ME- 
ICCV' followed by the old number. 

(4) Tariffs or schedules (not supple¬ 
ments or loose-leaf page revisions) 
which are completely compiled and in 
the hands of the printer for publica¬ 
tion, not filed, at the time of the com¬ 
plete changeover by a carrier or by an 
agent, which bear the old-type desig¬ 
nation. may be filed if accompanied by 
the supplement authorized in this 
paragraph and in the case of a loose- 
leaf tariff by revised title page, and 
the circumstances explained in the 
letter of transmittal accompanying 
the filing. 


PART 1307—FREIGHT RATE TARIFFS, 
SCHEDULES, AND CLASSIFICA¬ 
TIONS OF MOTOR CARRIERS 

Paragraphs (h) and (d) of section 
1307.5 are amended to read as follows: 

§ 1307.5 Form and content of schedules. 

• • • • • 

(b) Numbering of schedules. Each 
schedule shall bear an ICC identifica¬ 
tion. Prior to March 1, 1979, schedules 
may use either one of two systems of 
identification, subject to certain re¬ 
strictions. One is the numbering 
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system whereby each carrier numbers 
each new issue consecutively. The 
other is the system employing both al¬ 
phabetical characters (the code signi¬ 
fying the issuing carrier) and numbers 
(the carrier’s own schedule number in¬ 
cluding a suffix letter, if any). See 
51307.15—ICC Numbering Systems for 
details. While both systems are “ICC 
numbers,” the first is referred to in 
these rules as the “MF-ICC number” 
and the other is differentiated by re¬ 
ferring to it as “standard ICC designa¬ 
tion.” 


(d) Title page. The first (front or 
top) page of a schedule shall be pre¬ 
pared as a title page showing in the 
upper right-hand corner its standard 
ICC designation or its MF-ICC 
number. Immediately under this desig¬ 
nation or number shall be shown the 
ICC designation or MF-ICC number 
(and letter, if any) of each schedule 
canceled thereby. 


Section 1307.10 is amended to read 
as follows: 

§1307.10 Assumption of operating control 
by a receiver. 

Note. —As used in §§1307.10 and 1307.11, 
the term ‘•receiver” means a receiver, trust¬ 
ee, executor, administrator, assignee, or 
other similar party. 

Adoption notices and supplements 
similar to those prescribed in §1307.8 
shall immediately be filed by a receiv¬ 
er when he assumes full possession 
and operating control of a carrier’s 
lines. Adoption notices bearing MF- 
I.C.C. (not standard ICC designations) 
numbers shall be consecutively num¬ 
bered in the MF-I.C.C. series of the 
adopted carrier. Adoption notices 
bearing standard ICC (not MF-I.C.C. 
numbers) designations shall be desig¬ 
nated in the ICC numbering system of 
the adopted carrier. Adoption supple¬ 
ments shall be consecutively num¬ 
bered. Each adoption notice and sup¬ 
plement shall show the name of the 
receiver on the title page in connec¬ 
tion with the carrier name. When such 
possession and operating control are 
terminated, the carrier taking over the 
properties in their entirety shall file 
an adoption notice and if a change in 
the name of the carrier has been 
made, shall also file supplements as 
prescribed in § 1307.8. 

♦ • • • • 

Section 1307.11(b) is amended to 
read as follows: 
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§1307.11 Adoptions; genera] instructions. 1 

• • • * • 

(b) Powers of attorney. Powers of at¬ 
torney adopted by a receiver or other 
carrier shall, within 120 days, be re¬ 
placed and superseded by new powers 
of attorney issued by, and numbered 
in the series of the receiver or other 
new carrier, except that a receiver 
may number powers of attorney in the 
old series (see also § 1307.12(a)). The 
cancellation reference to the former 
power of attorney must include the 
name of the former issuing carrier. 
Powers of attorney which will not be 
replaced by new issues shall be regu¬ 
larly revoked on the notice and in the 
manner prescribed by § 1307.7. 


Section 1307.12 is revised to read as 
follows: 

§1307.12 Temporary operation of contract 
carrier properties. 

(a) New carrier assuming temporary 
control When temporary authority to 
take over the operating control of all 
or a portion of the operations of a con¬ 
tract carrier is granted pursuant to 
the provisions of section 210a(b) of the 
act, the new carrier then assumes tem¬ 
porary control of the operations of the 
old carrier shall comply with the pro¬ 
visions of §§ 1307.8, 1307.9, and 1307.11 
except that the new carrier is not re¬ 
quired to reissue the adopted powers 
of attorney during the period of tem¬ 
porary control of the operations of the 
old carrier. 

(b) Adoption notice to be filed when 
temporary authority ends. If the tem¬ 
porary authority to assume operating 
control of the old carrier is discontin¬ 
ued or vacated, the old carrier must 
file an adoption notice reassuming 
control of the operations and other¬ 
wise comply with all of the provisions 
of §§ 1307.8, 1307.9, and 1307.11. The 
effective date to be shown on the 
adoption notice and adoption supple¬ 
ments is the date on which the new 
carrier’s temporary authority to oper¬ 
ate the properties of the old carrier 
expires or is vacated. , 

• • * m * 

Section 1307.15 is added and reads as 
follows: 

§ 1307.15 ICC Numbering Systems. 

(a) Compliance. Until March 1, 1979, 
every schedule must bear either an 
MF-I.C.C. (or MF-ICC) number or a 
standard ICC designation as set forth 
in paragraphs (b) and (c), respectively, 
of this section. Every effective sched¬ 
ule on file with this Commission on 


‘See note in § 1307.10. 


that date and every schedule which is 
indicated to become effective after 
that date must bear a standard ICC 
designation as set forth in paragraph 

(c) of this section. Conversion from 
the consecutive MF-I.C.C. (or MF- 
ICC) system to the standard ICC des¬ 
ignation system shall be accomplished 
in the manner set forth in paragraph 

(d) of this section. 

(b) MF-I.C.C. (or MF-ICC ) numbers. 
The MF-I.C.C. (or MF-ICC) numbers 
shall run consecutively beginning with 
the next consecutive number in the 
existing series or, if no schedules have 
been issued previously, beginning with 
MF-I.C.C. (or MF-ICC) No. 1. 

(c) Standard ICC designation. (1) 
The standard ICC designation shall be 
constructed by use of the characters 
“ICC,” by use of a unique standard 
carrier code consisting of a minimum 
of two and a maximum of four alpha¬ 
betical characters, and by use of a 
standard schedule number assigned ac¬ 
cording to the type of schedule, and in 
that order. For example, the standard 
ICC designation on a schedule of a 
carrier to whom has been assigned the 
code ABCD, which schedule has been 
given the number 2000 by the carrier, 
would be “ICC ABCD 2000.” Sched¬ 
ules containing charges or other provi¬ 
sions published to apply on emergency 
movements authorized by this Com¬ 
mission under section 210a(a) of the 
Interstate Commerce Act may be filed 
without a standard carrier code when 
the party to whom the authority is 
issued has not been issued a code. 
Such schedules, however, must comply 
fully with all other requirements of 
this paragraph. 

(2)(i) The codes shall be assigned by 
the transportation industry. Only one 
code shall be assigned to each carrier, 
even if carrier is of more than one 
mode (see paragraph (c)(2)(H) for ex¬ 
ception). Each code shall be unique for 
the carrier to which it is assigned and 
may not be used by any other, regard¬ 
less of mode. Each carrier must use 
only the code assigned thereto and 
may not use any other. A carrier may 
request that it be assigned a specific 
code (regardless of whether or not one 
has been previously assigned), which 
must be appropriate and not duplicate 
any other. To the greatest extent 
practicable, the first two letters of the 
requested code must relate to the car¬ 
rier’s name. “A,” “An,” or “The” form¬ 
ing part of the name of the carrier 
should not be considered when re¬ 
questing a code. A court-appointed re¬ 
ceiver, trustee, executor, administra¬ 
tor, assignee, et cetera, who assumes 
possession and operating control of a 
carrier’s lines, whether in whole or in 
part, shall use the old carrier’s code. 
In all other cases where the name of a 
carrier is lawfully changed or the op¬ 
erating control (including temporary 
operating control under section 
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210a(b) of the act) of a carrier’s prop¬ 
erties is lawfully transferred in whole 
or in part to another party under au¬ 
thority of an order of this Commis¬ 
sion. and the regulations in this sub- 
part require the filing of an adoption 
notice, the code of the new carrier 
shall be used on the adoption notice 
and on all original schedules filed 
thereafter in the name of the new car¬ 
rier. (Where there is a change in the 
name of the carrier without a change 
in ownership, a new code shall be as¬ 
signed unless retention of the same 
code is authorized by the Commis¬ 
sion.) A code which has been previous¬ 
ly but is no longer assigned may be 
reassigned after its prior assignment 
has been canceled for at least 5 years. 
All requests for codes shall be in writ¬ 
ing. 

(ii) Consideration shall be given to 
requests for assignment of a separate 
code to a carrier for use in identifying 
separately a division or district of the 
carrier. The requested code must not 
duplicate any other. This code shall be 
in addition to the base code assigned 
the carrier under the provisions of 
paragraph (c)(2)(l) of this section. The 
additional code shall be constructed by 
the use of the base code together with 
an appropriate letter suffix, designat¬ 
ing the particular district or division 
thereof, which, including the suffix, 
may not exceed four alphabetical 
characters. Where the base code con¬ 
sists of four characters, the letter 
suffix shall be added to the first three 
characters of the base code. 

(iii) The transportation industry 
shall file with the Commission in 
tariff form a list of the assigned alpha¬ 
betical codes and the names of the car¬ 
riers and agents to which they are as¬ 
signed. This tariff shall be amended 
every three months (if the list has 
changed during that period) to main¬ 
tain it in an updated condition. The 
amendments shall amend the list to 
the extent of showing changes, addi¬ 
tions, and cancellations. The tariff, if 
in bound form, shall comply with the 
supplemental and volume limitations 
for tariffs provided in Part 1310 of this 
chapter. Partial amendments to the 
list may be shown in each supplement, 
and more than one partial amendment 
may be in effect at the same time. 
Only one tariff containing a list of 
codes may be in effect at one time. 

(3) A standard schedule number as¬ 
signed to a schedule shall consist of 
not more than four digits. The first 
digit of the standard number assigned 
to a schedule containing rates, 
charges, or other provisions covering 
emergency movements authorized by 
this Commission under section 210a(a) 
of the act shall be “9*’. This digit may 
not be assigned to any other type of 
schedule as a first digit. The grouping 
of the numbers for other types of 
schedules shall be established by the 
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carrier according to the particular 
types of schedules involved. The 
number assigned to a schedule must 
conform to these groupings. 

(4) The assigned number will remain 
the same from reissue to reissue of the 
schedule. A new schedule, not a re¬ 
issue, shall not show a letter suffix fol¬ 
lowing the schedule number, and the 
first reissue of it shall show the letter 
suffix A, the next reissue B. and so on 
until Z, following which the letter 
suffix A will again be used and the 
process repeated. In the example in 
paragraph (c)(1) of this section, the 
first reissue of schedule ICC ABCD 
2000 would be ICC ABCD 2000-A, the 
next reissue ICC ABCD 2000-B, and so 
on. Where the MF-ICC number on a 
schedule is changed to a standard ICC 
designation, there may be no letter 
suffix, or as an alternative, any letter 
suffix may be used, and reissues pro¬ 
ceeding from there alphabetically. A 
carrier may not on any of its schedules 
provide a schedule number for its own 
purpose that is different in any re¬ 
spect from that used in the ICC desig¬ 
nation, and whole numbers (not frac¬ 
tional or decimal) must be employed. 
The purpose is to dispense with and 
prohibit dual systems of numbering 
any schedule. 

(5) A standard schedule number 
which has been previously but is no 
longer assigned and used on an effec¬ 
tive schedule may be reassigned after 
the last schedule to which it was as¬ 
signed has been canceled for at least 5 
years. 

(6) When a carrier adopts the stan¬ 
dard ICC designation system and ob¬ 
tains a code, it must continue to use 
such system and file no new schedules 
using the MF-ICC consecutive num¬ 
bering system. The ICC designation of 
a schedule which employs this system 
may not be changed. 

(7) Any schedule which refers to an¬ 
other as a governing publication or 
otherwise, using the standard ICC des¬ 
ignation in such reference must clear¬ 
ly spell out the name of the agent 
whose publication it is, or under the 
Explanation of Abbreviations or other 
appropriate place in the schedule ex¬ 
plain the code as to the name of agent 
for which it stands. 

(8) In applying the regulations of 
this subpart in connection with sched¬ 
ules issued in, or converted to, the 
standard ICC designation system, any 
reference in such regulations, either 
expressed or implied, to the MF-ICC 
consecutive numbering system and to 
"series'’ shall be construed to apply as 
well to the standard ICC designation 
system. 

(d) Conversion to new system. (1) 
Each carrier must obtain its standard 
code before it adopts the standard ICC 
designation system. A carrier may 
elect to convert to the standard 
system only as each schedule is re¬ 
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issued, or a new one (not a reissue) is 
published, or in the alternative to con¬ 
vert all its existing schedules at one 
time. In any event, all schedules must 
be converted by March 1. 1979. If all 
existing schedules are converted at 
one time, the notice of the conversion 
in each schedule shall be made by spe¬ 
cial supplement. Such supplement 
shall contain no other matter, shall 
not be canceled, shall be considered 
exempt from the supplemental limita¬ 
tions in this subpart for the life of the 
schedule involved, and shall be shown 
as a supplement to the old tariff. The 
supplement may be published on not 
less than one day’s notice and shall 
contain a notice reading substantially 
as follows: 

Notice or Change or MF-ICC Number 

Effective (here show date which is next 
following the general effective date of the 
supplement) the MF-ICC designation of 
this schedule, as heretofore amended. Is 
changed to (here show new schedule desig¬ 
nation). All amendments to this schedule 
will hereafter use the new designation. 

Any reference In any other schedule to 
this schedule by the previous MF-ICC desig¬ 
nation shall be construed as referring to 
this tariff by the new designation. 

(2) Any reference in one schedule to 

another publication by its old MF-ICC 
number, after such referred-to publi¬ 
cation has been reissued or converted 
using the standard ICC designation 
system, must be corrected by 
publication(s) filed within 60 days of 
the effective date of the changed des¬ 
ignation. Such references may be cor¬ 
rected upon not less than 1 day’s 
notice. A supplement issued to a 
bound schedule for the purpose of ef¬ 
fecting such correction, and contain¬ 
ing no other matter, may be issued 
and maintained without regard to the 
supplemental matter limitations of 
this subpart. If the corrections as to 
any particular bound schedule would 
require more than one page of matter, 
corrections may be made by "Amend¬ 
ment to.an item or other unit 

provided the supplement contains only 
such corrective matter and is retained 
as a separate effective supplement 
(not reissued) for the life of the sched¬ 
ule or until all affected amended items 
or units are reissued. Use of blanket 
form of supplement (a common sup¬ 
plement to two or more schedules) to 
bound schedules is authorized subject 
to the same conditions set forth in this 
subparagraph. 

(3) A loose-leaf schedule may only be 
changed to the standard ICC designa¬ 
tion system, without complete reissue, 
by issuance of the supplement autho¬ 
rized in this paragraph plus a revised 
title page (effective the same date as 
the supplement and upon the same 
notice), subject to the further condi¬ 
tion that the new title page and each 
new or revised page issued thereafter 
shall show in connection with the 
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standard ICC designation the words 
“Formerly MF-ICC” followed by the 
old number. 

(4) Schedules (not supplements or 
loose-leaf page revisions) which are 
completely compiled and in the hands 
of the printer for publication, not 
filed, at the time of the complete 
changeover, which bear the old-type 
MF-ICC designation, may be filed if 
accompanied by the supplement au¬ 
thorized in this paragraph and in the 
case of a loose-leaf schedule by revised 
title page, and the circumstances ex¬ 
plained in the letter of transmittal ac¬ 
companying the filing. 

Section 1307.26(a)(1) is amended to 
read as follows: 

§ 1307.26 Title page. 

(a) • • • 

(1) ICC designation or MF-I.C.C. 
numbers and cancellations. On the 
upper right-hand comer, the ICC 
identification. Prior to March 1. 1979, 
tariffs may use either one of two sys¬ 
tems of identification, subject to cer¬ 
tain restrictions. One is the numbering 
system whereby each carrier and 
agent numbers each new issue con¬ 
secutively. The other is the system 
employing both alphabetical charac¬ 
ters (the code signifying the issuing 
carrier or agent or. in some instances 
the kind of tariff—see 

§ 1307.50(c)(2)(H)) and numbers (the 
carrier’s or agent s own tariff number 
including a suffix letter, if any). See 
§ 1307.50—ICC Numbering Systems for 
details. While both systems are “ICC 
numbers,” the first is referred to in 
these rules as the “MF-ICC number” 
and the other is differentiated by re¬ 
ferring to it as “standard ICC designa¬ 
tion.” In either case the type shall be 
prominent bold face which shall, on 
printed tariffs, be not less than 12 
point. Immediately under this designa¬ 
tion or number shall be shown the 
ICC designation or MF-ICC number 
(and letter, if any) of each tariff can¬ 
celed thereby, except that, when the 
cancellations are so numerous that it 
is inconvenient to show a list of the 
canceled publications on the title 
page, it may be shown immediately 
preceding the table of contents. In 
this event a reference thereto shall be 
shown under the ICC designation or 
MF-I.C.C. number on the title page. 


Paragraph (e) of section 1307.43 is 
amended and paragraph (g) of 
§ 1307.43 is revised to read as follows: 

§ 1307.43 Transfer of operations; changes 
in name and control. 


(e) Receiver, et cetera, must file 
adoption notice and supplements. 
Adoption notices and supplements 
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similar to those prescribed in para¬ 
graphs (a) and (c) of this section shall 
immediately be filed and posted by a 
receiver, trustee, executor, administra¬ 
tor, assignee, or lessee when he as¬ 
sumes possession and operating con¬ 
trol of a carrier’s lines, either in whole 
or in part. Adoption notices bearing 
MF-I.C.C. numbers (not standard ICC 
designations) shall be consecutively 
numbered in the MF-I.C.C. series of 
the adopted carrier. Adoption notices 
bearing standard ICC designations 
(not MF-I.C.C. numbers) shall be des¬ 
ignated in the ICC numbering system 
of the adopted carrier. Adoption sup¬ 
plements shall be consecutively num¬ 
bered. Each adoption notice and sup¬ 
plement shall show the names of the 
receivers, trustees, executors, adminis¬ 
trators. assignees, or lessees on the 
title page in connection with the 
former carrier's name. When such pos¬ 
session and operating control are ter¬ 
minated, the carrier taking over the 
properties shall file an adoption notice 
and if a change in the name of the car¬ 
rier has been made, shall also file sup¬ 
plements as prescribed in paragraphs 
(a) and (c) of this section. 


(g) Temporary control (1) When 
temporary authority to take over the 
operating control of all or a portion of 
the operations of a carrier is granted 
pursuant to the provisions of section 
210a(b) of Part II of the Interstate 
Commerce Act. as amended, the new 
carrier that assumes temporary con¬ 
trol of the operations of the old carri¬ 
er shall comply with the provisions of 
paragraphs (a), (b), (c), (d), and (f) of 
this section except that the new carri¬ 
er is not required to reissue the adopt¬ 
ed concurrences and powers of attor¬ 
ney during the period of temporary 
control of the operations of the old 
carrier. 

(2) If the temporary authority to 
assume operating control of the old 
carrier is not made permanent, the old 
carrier must file an adoption notice 
reassuming control of the operations 
and otherwise comply with all of the 
provisions of this section. The effec¬ 
tive date to be shown on the adoption 
notice and adoption supplements is 
the date on which the temporary au¬ 
thority for the new carrier to operate 
the properties of the old carrier ex¬ 
pires or is vacated. 

• • • • • 

Section 1307.44(c) is amended to 
read as follows: 

§1307.44 Filing and pouting tariffs. 


(c) Explanation of missing numbers 
or letters required. Tariffs, bearing 
MF-ICC numbers (not standard ICC 


designations), and supplements are re¬ 
quired to be numbered consecutively, 
and tariffs bearing standard ICC des¬ 
ignations (not MF-I.C.C. numbers) 
(see § 1307.50—ICC Numbering Sys¬ 
tems) are required to have alphabeti¬ 
cal suffixes to the ICC designations 
when the tariffs are reissues of prior 
tariffs bearing standard ICC designa¬ 
tions. If, for any reason, this is not 
done, the tariff or supplement which 
is not numbered or lettered in se¬ 
quence with the publication last filed 
must be accompanied by a memoran¬ 
dum explaining why consecutive num¬ 
bers or letters were not used. 

• • • • • 

Section 1307.50 is added and reads as 
follows: 

§ 1307.50 ICC Numbering Systems. 

(a) Compliance. Until March 1. 1979, 
every tariff must bear either an MF- 
I.C.C. (or MF-ICC) number or a stan¬ 
dard ICC designation as set forth in 
paragraphs (b) and (c). respectively, of 
this section. Every effective tariff on 
file with this Commission on that date 
and every tariff which is indicated to 
become effective after that date must 
bear a standard ICC designation as set 
forth in paragraph (c) of this section. 
Conversion from the consecutive MF- 
I.C.C. (or MF-ICC) system to the stan¬ 
dard ICC designation system shall be 
accomplished in the manner set forth 
in paragraph (d) of this section. 

(b) MF-I.C.C\ (or MF-ICC) numbers. 
The MF-I.C.C. (or MF-ICC) numbers 
shall run consecutively beginning with 
the next consecutive number in the 
existing series or, if no tariffs have 
been issued previously, beginning with 
MF-I.C.C. (or MF-ICC) No. 1. 

(c) Standard ICC designation. (1) 
The standard ICC designation shall be 
constructed by use of the characters 
“ICC,” by use of a unique standard 
tariff, carrier, or agent code consisting 
of a minimum of two and a maximum 
of four alphabetical characters, and by 
use of a standard tariff number as¬ 
signed according to the type of tariff, 
and in that order. For example, if the 
carrier, or agent or the specific tariff 
has been assigned the code ABCD and 
the tariff has been given the number 
2000 by the carrier or agent, the ICC 
designation would be “ICC ABCD 
2000.” Tariffs containing rates or 
other provisions published to apply on 
emergency movements authorized by 
this Commission under section 210a(a) 
of the Interstate Commerce Act may 
be filed without a standard carrier 
code when the party to whom the au¬ 
thority is issued has not been Issued a 
code. Such tariffs, however, must 
comply fully with all other require¬ 
ments of this paragraph. 

(2>(i) The codes shall be assigned by 
the transportation industry. Only one 
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code shall be assigned to each carrier 
(even if carrier is of more than one 
mode) or agent (see paragraphs (c)(2) 

(ii) and (iii) for exceptions). Each code 
shall be unique for the carrier or 
agent to which it is assigned and may 
not be used by any other, regardless of 
mode. Each carrier or agent must use 
only the code assigned thereto and 
may not use any other, except where a 
separate code has been authorized for 
a particular tariff series. A carrier or 
agent may request that it be assigned 
a specific code (regardless of whether 
or not one has been previously as¬ 
signed), which must be appropriate 
and not duplicate any other. To the 
greatest extent practicable, the first 
two letters of the requested code must 
relate to the carrier’s or agent’s name. 
“A,” “An,” or “The” forming part of 
the name of the carrier or agent 
should not be considered when re¬ 
questing a code. A court-appointed re¬ 
ceiver, trustee, executor, administra¬ 
tor, assignee, et cetera, who assumes 
possession and operating control of a 
carrier’s lines, whether in whole or in 
part, shall use the old carrier's code. 
In all other cases where the name of a 
carrier is lawfully changed or the op¬ 
erating control (including temporary 
operating control under section 
210a(b) of the act) of a carrier's prop¬ 
erties is lawfully transferred in whole 
or in part to another party under au¬ 
thority of an order of this Commis¬ 
sion, and the regulations in this sub¬ 
part require the filing of an adoption 
notice, the code of the new carrier 
shall be used on the adoption notice 
and on all original tariffs filed there¬ 
after in the name of the new carrier. 
(Where there is a change in the name 
of the carrier or agent without a 
change in ownership of a carrier or 
identity of an agent, a new code shall 
be assigned unless retention of the 
same code is authorized by the Com¬ 
mission. Exception: A code assigned 
for use on a specific tariff of an agent 
must continue to be used on that 
tariff. See paragraph (c)(2)(ii) of this 
section.) A code which has been previ¬ 
ously but is no longer assigned may be 
reassigned after its prior assignment 
has been canceled for at least 5 years. 
All requests for codes shall be in writ¬ 
ing. 

(ii) Consideration shall be given to 
requests for the assignment of specific 
codes to classification tariffs and other 
specific types of governing tariffs 
which have a substantial nationwide 
application for a substantial number 
of participating carriers. The request¬ 
ed code must not duplicate any other. 
Such a code shall be assigned only to a 
tariff published and filed in the name 
of an agent. To the greatest extent 
possible a requested code must coin¬ 
cide with the first letter of the prima¬ 
ry words in the title of the tariff. Only 
one such code shall be assigned to a 
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tariff. Each code shall be unique for 
the specific tariff series to which it is 
assigned and may not be used by the 
agent on any other tariff or by any 
carrier or other agent. 

(iii) Consideration shall be given to 
requests for assignment of a separate 
code to a carrier for use in identifying 
separately a division or district of the 
carrier. The requested code must not 
duplicate any other. This code shall be 
in addition to the base code assigned 
the carrier under the provisions of 
paragraph (c)(2)(i) of this section. The 
additional code shall be constructed by 
the use of the base code together with 
an appropriate letter suffix, designat¬ 
ing the particular district or division 
thereof, which including the suffix, 
may not exceed four alphabetical 
characters. Where the base code con¬ 
sists of four characters, the letter 
suffix shall be added to the first three 
characters of the base code. 

(iv) The transportation industry 
shall file with the Commission in 
tariff form a list of the assigned alpha¬ 
betical codes and the names of the car¬ 
riers and agents to which they are as¬ 
signed. This tariff shall be amended 
every three months'(if the list has 
changed during that period) to main¬ 
tain it in an updated condition. The 
amendments shall amend the list to 
the extent of showing changes, addi¬ 
tions, and cancellations. The tariff, if 
in bound form, shall comply with the 
supplemental and volume limitations 
for tariffs provided in Part 1310 of this 
chapter. Partial amendments to the 
list may be shown in each supplement, 
and more than one partial amendment 
may be in effect at the same time. 
Only one tariff containing a list of 
codes may be in effect at one time. 

(3) A standard tariff number as¬ 
signed to a tariff shall consist of not 
more than four digits. The first digit 
shall conform to the following group¬ 
ing: 

First digit of standard Types of tariffs to which 
tariff numbers to be the first digits listed 
assigned to types of opposite thereto are to be 
tariffs listed opposite assigned 

thereto 

1 —.....—.....— Governing publications 

of all kinds: adoption 
notices. 

2 -..-- Commodity rate tariffs. 

2 —— ............ Combined class and 

commodity rate tariffs. 


4 ------ ... Commodity column or 

distance rate tariffs. 

5 --—....—-Class rate tariffs. 

fl.—---Miscellaneous tariffs 

(those not included in 
any other category). 

7...—_.... Import and export 


tariffs (tariffs assigned 
this digit must contain 
only Import or export, 
or both, provisions). 

8-...— - Reserved for future 

assignment. 

9....—..—-—.... Tariffs containing rates 

or provisions covering 
emergency movements 
authorized by this 
Commission under 
section 210a(a) of the 
act. 
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When a tariff, because of the provi¬ 
sions it contains, could be construed as 
being of more than one type, the gov¬ 
erning factor in assignment of the 
digit will be the category that repre¬ 
sents the principal portion of the con¬ 
tents or that which signifies its prima¬ 
ry purpose. Any tariff assigned any 
first digit, other than 7, may contain 
some, but not only, import or export 
provisions. 

(4) The assigned number will remain 
the same from reissue to reissue of the 
tariff. A new tariff, not a reissue, shall 
not show a letter suffix following the 
tariff number, and the first reissue of 
it shall show the letter suffix A. the 
next reissue B, and so on until Z, fol¬ 
lowing which the letter suffix A will 
again be used and the process repeat¬ 
ed. In the example, in paragraph (cMl) 
of this section, the first reissue of 
tariff ICC ABCD 2000 would be ICC 
ABCD 2000-A, the next reissue ICC 
ABCD 2000-B, and so on. Where the 
MF-ICC number on a tariff is changed 
to a standard ICC designation, there 
may be no letter suffix, or an alterna¬ 
tive, any letter suffix may be used, and 
reissues proceeding from there alpha¬ 
betically. A carrier or agent may not 
on any of its tariffs provide a tariff 
number for its own purpose that is dif¬ 
ferent in any respect from that used in 
the ICC designation, and whole num¬ 
bers (not fractional or decimal) must 
be employed. The purpose is to dis¬ 
pense with and prohibit dual systems 
of numbering any tariff. 

(5) A standard tariff number which 
has been previously but is no longer 
assigned and used on an effective 
tariff may be reassigned after the last 
tariff to which it was assigned has 
been canceled for at least 5 years. 

(6) When a carrier or agent adopts 
the standard ICC designation system 
and obtains a code, it must continue to 
use such system and file no new tariffs 
using the MF-ICC consecutive num¬ 
bering system. The ICC designation of 
a tariff which employs this system 
may not be changed. 

(7) Any tariff which refers to an¬ 
other as a governing publication or 
otherwise, using the standard ICC des¬ 
ignation in such reference must clear¬ 
ly spell out the name of the carrier or 
agent whose tariff it is. or under the 
Explanation of Abbreviations or other 
appropriate place in the tariff explain 
the code as to the name of the carrier 
or agent for which it stands. If the 
code is assigned to the tariff, the ex¬ 
planation must clearly identify the 
tariff, including the name of the issu¬ 
ing agent. 

(8) Tariffs that use numerical or al¬ 
phabetical codes to identify carriers in 
connection with routing, participating 
carrier lists, et cetera, must convert 
such codes to the standard carrier 
codes not later than March 1, 1981. 

(9) In applying the regulations of 
this subpart in connection with tariffs 
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issued in, or converted to, the standard 
ICC designation system, any reference 
in such regulations, either expressed 
or implied, to the MF-ICC consecutive 
numbering system and to “series” 
shall be construed to apply as well to 
the standard ICC designation system. 

(d) Conversion to new system, (1) 
Each carrier or agent must obtain its 
standard code before it adopts the 
standard ICC designation system. A 
carrier or agent may elect to convert 
to the standard system only as each 
tariff is reissued, or a new one (not a 
reissue) is published, or in the alterna¬ 
tive to convert all its existing tariffs at 
one time. In any event, all tariffs, 
except as otherwise provided in 
§ 1307.50(c)(8), must be converted by 
March 1. 1979. If all existing tariffs 
are converted at one time, the notice 
of the conversion in each tariff shall 
be made by special supplement. Such 
supplement shall contain no other 
matter, shall not be canceled, shall be 
considered exempt from the supple¬ 
mental limitations in this subpart for 
the life of the tariff involved, and 
shall be shown as a supplement to the 
old tariff. The supplement may be 
published on not less than one day's 
notice, and shall contain a notice read¬ 
ing substantially as follows: 

Notice or Chance op MF-ICC Number 

Effective (here show date which is next 
following the general effective date of the 
supplement) the MF-ICC designation of 
this tariff, as heretofore amended, is 
changed to (here show new tariff designa¬ 
tion). All amendments to this tariff will 
hereafter use the new designation. 

Any reference in any other tariff to this 
tariff by the previous MF-ICC designation 
shall be construed as referring to this tariff 
by the new designation. 

(2) Any reference in one tariff to an¬ 
other tariff by its old MF-ICC 
number, after such referred-to tariff 
has been reissued or converted using 
the standard ICC designation system, 
must be corrected by publication(s) 
filed within 60 days of the effective 
date of the changed designation. Such 
references may be corrected upon not 
less than 1 day's notice. A supplement 
issued to a bound tariff for the pur¬ 
pose of effecting such correction, and 
containing no other matter, may be 
issued and maintained without regard 
to the supplemental matter limitations 
of this subpart. If the corrections as to 
any particular bound tariff would re¬ 
quire more than one page of tariff 
matter, corrections may be made by 
“Amendment to • • •" an item or 
other tariff unit provided the supple¬ 
ment contains only such corrective 
matter and is retained as a separate ef¬ 
fective supplement (not reissued) for 
the life of the tariff or until all affect¬ 
ed amended tariff items or units are 
reissued. Use of blanket form of sup¬ 
plement (a common supplement to two 


RULES AND REGULATIONS 

or more tariffs) to bound tariffs is au¬ 
thorized subject to the same condi¬ 
tions set forth in this subparagraph. 

(3) A loose-leaf tariff may only be 
changed to the standard ICC designa¬ 
tion system, without complete reissue, 
by issuance of the supplement autho¬ 
rized in this paragraph plus a revised 
title page (effective the same date as 
the supplement and upon the same 
notice), subject to the further condi¬ 
tion that the new title page and each 
new or revised page issued thereafter 
shall show in connection with the 
standard ICC designation the words 
“Formerly MF-ICC’’ followed by the 
old number. 

(4) Tariffs (not supplements or 
loose-leaf page revisions) which are 
completely compiled and in the hands 
of the printer for publication, not 
filed, at the time of the complete 
changeover by a carrier or by an 
agent, which bear the old-type MF- 
ICC designation, may be filed if ac¬ 
companied by the supplement autho¬ 
rized in this paragraph and in the case 
of a loose-leaf tariff by revised title 
page, and the circumstances explained 
in the letter of transmittal accompa¬ 
nying the filing. 

(5) When a tariff filed In the names 
of two or more agents is converted, the 
conversion must become effective on 
the same date for all the agents in¬ 
volved. 


PART 1308—FREIGHT TARIFFS AND 

SCHEDULES OF WATER CARRIERS 

Section 1308.1(a)(4) is amended to 
read as follows: 

§ 1308.1 Construction and filing. 

(a) • • • 

(4) Each tariff shall bear an ICC 
identification. Prior to March 1. 1979, 
tariffs may use either one of two sys¬ 
tems of identification, subject to cer¬ 
tain restrictions. One is the numbering 
system whereby each carrier and 
agent numbers each new issue con¬ 
secutively. The other is the system 
employing both alphabetical charac¬ 
ters (the code signifying the issuing 
carrier or agent or. in some instances 
the kind of tariff—see 

81308.13(c)(2)(H)) and numbers (the 
carrier's or agent's own tariff number 
including a suffix letter, if any). See 
§1308.13—ICC Numbering Systems for 
details. The first is referred to in these 
rules as the “ICC number’’ and the 
other, while also an ICC number, is 
differentiated by referring to it as 
“standard ICC designation.” 

• • • • • 

Paragraphs (a) and (b) of section 
1308.3 are amended to read as follows: 


§ 1308.3 Title pages. 1 

• • • • • 

(a) In the upper right-hand corner, 
either the standard ICC designation or 
the I.C.C. number of the tariff. 

(b) When a tariff is issued canceling 
a tariff or tariffs previously filed, the 
standard ICC designation or ICC 
number (and letter, if any) of each 
tariff canceled immediately under the 
designation or number of the new 
tariff. 

• • • • • 

Section 1308.13 is added and reads as 
follows: 

§1308.13 ICC Numbering Systems. 

(a) Compliance. Until March 1, 1979, 
every tariff must bear either an I.C.C. 
(or ICC) number or a standard ICC 
designation as set forth in paragraphs 
(b) and (c), respectively, of this sec¬ 
tion. Every effective tariff on file with 
this Commission on that date and 
every tariff which is indicated to 
become effective after that date must 
bear a standard ICC designation as set 
forth in paragraph (c) of this section. 
Conversion from the consecutive 
I.C.C. (or ICC) system to the standard 
ICC designation system shall be ac¬ 
complished in the manner set forth in 
paragraph (d) of this section. 

(b) I.C.C. (or /CO numbers. The 
I.C.C. (or ICC) numbers shall run con¬ 
secutively beginning with the next 
consecutive number in the existing 
series or, if no tariffs have been issued 
previously, beginning with I.C.C. (or 
ICC) No. 1. If a carrier files both con¬ 
tract carrier schedules and common 
carrier tariffs, only one series of num¬ 
bers should be used. 

(c) Standard ICC designation. (1) 
The standard ICC designation shall be 
constructed by use of the characters 
"ICC,” by use of a unique standard 
tariff, carrier, or agent code consisting 
of a minimum of two and a maximum 
of four alphabetical characters, and by 
use of a standard tariff number as¬ 
signed according to the type of tariff, 
and in that order. For example, if the 
carrier or agent or the specific tariff 
has been assigned the code ABCD and 
the tariff has been given the number 
2000 by the carrier or agent, the ICC 
designation would be “ICC ABCD 
2000.“ Tariffs containing rates or 
other provisions published to apply on 
emergency movements authorized by 
this Commission under section 311 of 
the Interstate Commerce Act may be 
filed without a standard carrier code 
when the party to whom the authority 
is issued has not been issued a code. 
Such tariffs, however, must comply 


‘Paragraphs (a), (b). (c). (f). and (h) of 
this section need not be observed in tariffs 
containing only charges for towage. 
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fully with all other requirements of 
this paragraph. 

<2)<i) The codes shall be assigned by 
the transportation industry. Only one 
code shall be assigned to each carrier 
(even if carrier is of more than one 
mode) or agent (see paragraphs (c)(2) 

(ii) and (iii) for exceptions). Each code 
shall be unique for the carrier or 
agent to which it is assigned and may 
not be used by any other, regardless of 
mode. Each carrier or agent must use 
only the code assigned thereto and 
may not use any other, except where a 
separate code has been authorized for 
a particular tariff series. A carrier or 
agent may request that it be assigned 
a specific code (regardless of whether 
or not one has been previously as¬ 
signed), which must be appropriate 
and not duplicate any other. To the 
greatest extent practicable, the first 
two letters of the requested code must 
relate to the carrier's or agent’s name. 
“A,” “An.” or “The” forming part of 
the name of the carrier or agent 
should not be considered w'hen re¬ 
questing a code. A court-appointed re¬ 
ceiver, trustee, et cetera, who assumes 
possession and operating control of a 
carrier's lines, whether in whole or in 
part, shall use the old carrier’s code. 
In all other cases where the name of a 
carrier is lawfully changed or the op¬ 
erating control of a carrier’s properties 
is lawfully transferred in whole or in 
part to another party under authority 
of an order of this Commission, and 
the filing of an adoption notice is re¬ 
quired, the code of the new carrier 
shall be used on the adoption notice 
and on all original tariffs filed there¬ 
after in the name of the new carrier. 
(Where there is a change in the name 
of the carrier or agent without a 
change in ownership of a carrier or 
identity of an agent, a new code shall 
be assigned unless retention of the 
same code is authorized by the Com¬ 
mission. Exception: A code assigned 
for use on a specific tariff of an agent 
must continue to be used on that 
tariff. See paragraph (c)(2)(H) of this 
section.) A code which has been previ¬ 
ously but is no longer assigned may be 
reassigned after its prior assignment 
has been canceled for at least 5 years. 
All requests for codes shall be in writ¬ 
ing. 

(ii) Consideration shall be given to 
requests for the assignment of specific 
codes to specific types of governing 
tariffs which have a substantial na¬ 
tionwide application for a substantial 
number of participating carriers. The 
requested code must not duplicate any 
other. Such a code shall be assigned 
only to a tariff published and filed in 
the name of an agent. To the greatest 
extent possible a requested code must 
coincide with the first letter of the pri¬ 
mary words in the title of the tariff. 
Only one such code shall be assigned 
to a tariff. Each code shall be unique 
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for the specific tariff series to which it 
is assigned and may not be used by the 
agent on any other tariff or by any 
carrier or other agent. 

(iii) Consideration shall be given to 
requests for assignment of a separate 
code to a carrier for use in identifying 
separately a division or district of the 
carrier. The requested code must not 
duplicate any other. This code shall be 
in addition to the base code assigned 
the carrier under the provisions of 
paragraph (c)(2)(i) of this section. The 
additional code shall be constructed by 
the use of the base code together with 
an appropriate letter suffix, designat¬ 
ing the particular district or division 
thereof, which, including the suffix, 
may not exceed four alphabetical 
characters. Where the base code con¬ 
sists of four characters, the letter 
suffix shall be added to the first three 
characters of the base code. 

(iv) The transportation industry 
shall file with the Commission in 
tariff form a list of the assigned alpha¬ 
betical codes and the names of the car¬ 
riers and agents to which they are as¬ 
signed. This tariff shall be amended 
every three months (if the list has 
changed during that period) to main¬ 
tain it in an updated condition. The 
amendments shall amend the list to 
the extent of showing changes, addi¬ 
tions, and cancellations. The tariff, if 
in bound form, shall comply with the 
supplemental and volume limitations 
for tariffs provided in part 1310 of this 
chapter. Partial amendments to the 
list may be shown in each supplement, 
and more than one partial amendment 
may be in effect at the same time. 
Only one tariff containing a list of 
codes may be in effect at one time. 

(3) A standard tariff number as¬ 
signed to a tariff shall consist of not 
more than four digits. The grouping of 
the numbers shall be established by 
the carrier or agent according to the 
particular types of tariffs involved, 
and the number assigned to a tariff 
must conform to that grouping. 

(4) The assigned number will remain 
the same from reissue to reissue of the 
tariff. A new tariff, not a reissue, shall 
not show a letter suffix following the 
tariff number, and the first reissue of 
it shall show the letter suffix A, the 
next reissue B. and so on until Z, fol¬ 
lowing which the letter suffix A will 
again be used and the process repeat¬ 
ed. In the example, in paragraph (c)(1) 
of this section, the first reissue of 
tariff ICC ABCD 2000 would be ICC 
ABCD 2000-A, the next reissue ICC 
ABCD 2000-B, and so on. Where the 
ICC number of a tariff is changed to a 
standard ICC designation, there may 
be no letter suffix, or as an alterna¬ 
tive, any letter suffix may be used, and 
reissues proceeding from there alpha¬ 
betically. A carrier or agent may not 
on any of its tariffs provide a tariff 
number for its own purpose that is dif¬ 
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ferent in any respect from that used in 
the ICC designation, and whole num¬ 
bers (not fractional or decimal) must 
be employed. The purpose is to dis¬ 
pense with and prohibit dual systems 
of numbering any tariff. 

(5) A standard tariff number which 
has been previously but is no longer 
assigned and used on an effective 
tariff may be reassigned after the last 
tariff to which it was assigned has 
been canceled for at least five years. 

(6) When a carrier or agent adopts 
the standard ICC designation system 
and obtains a code, it must continue to 
use such system and file no new tariffs 
using the ICC consecutive numbering 
system. The ICC designation of a 
tariff which employs this system may 
not be changed. 

(7) Any tariff which refers to an¬ 
other as a governing publication or 
otherwise, using the standard ICC des¬ 
ignation in such reference must clear¬ 
ly spell out the name of the carrier or 
agent whose tariff it is. or under the 
Explanation of Abbreviations or other 
appropriate place in the tariff explain 
the code as to the name of the carrier 
or‘agent for which It stands. If the 
code is assigned to the tariff, the ex¬ 
planation must clearly identify the 
tariff, including the name of the issu¬ 
ing agent. 

(8) Tariffs that use numerical or al¬ 
phabetical codes to identify carriers in 
connection with routing, participating 
carrier lists, et cetera, must convert 
such codes to the standard carrier 
codes not later than March 1, 1981. 

(9) In applying the regulations in 
this subpart in connection with tariffs 
issued in, or converted to, the standard 
ICC designation system, any reference 
in such regulations, either expressed 
or implied, to the ICC consecutive 
numbering system and to “series” 
shall be construed to apply as well to 
the standard ICC designation system. 

(d) Conversion to new system. (1) 
Each carrier or agent must obtain its 
standard code before it adopts the 
standard ICC designation system. A 
carrier or agent may elect to convert 
to the standard system only as each 
tariff is reissued, or a new one (not a 
reissue) is published, or in the alterna¬ 
tive to convert all its existing tariffs at 
one time. In any event, all tariffs, 
except as otherwise provided in 
§ 1308.13(c)(8), must be converted by 
March 1, 1979. If all existing tariffs 
are converted at one time, the notice 
of the conversion in each tariff shall 
be made by special supplement. Such 
supplement shall contain no other 
matter, shall not be canceled, shall be 
considered exempt from the supple¬ 
mental limitations in this subpart for 
the life of the tariff involved, and 
shall be shown as a supplement to the 
tariff. The supplement may be pub¬ 
lished on not less than 1 day's notice, 
and shall contain a notice reading sub¬ 
stantially as follows: 
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Notice or Change or ICC Number 

Effective (here show date which is next 
following the general effective date of the 
supplement) the ICC designation of this 
tariff, as heretofore amended, is changed to 
(here show new tAriff designation). All 
amendments to this tariff will hereafter use 
the new designation. 

Any reference in any other tariff to this 
tariff by the previous ICC designation shall 
be construed as referring to this tariff by 
the new designation. 

(2) Any reference in one tariff to an¬ 
other tariff by its old ICC number, 
after such referred-to tariff has been 
reissued or converted using the stan¬ 
dard ICC designation system, must be 
corrected by publications) filed 
within 60 days of the effective date of 
the changed designation. Such refer¬ 
ences may be corrected upon not less 
than 1 day’s notice. A supplement 
issued to a bound tariff for the pur¬ 
pose of effecting such correction, and 
containing no other matter, may be 
issued and maintained without regard 
to the supplemental matter limitations 
of this subpart. If the corrections as to 
any particular bound tariff would re¬ 
quire more than one page of tariff 
matter, corrections may be made by 
"Amendment to . . ." an item or other 
tariff unit provided the supplement 
contains only such corrective matter 
and is retained as a separate effective 
supplement (not reissued) for the life 
of the tariff or until all affected 
amended tariff items or units are re¬ 
issued. Use of blanket form of supple¬ 
ment (a common supplement to two or 
more tariffs) to bound tariffs is autho¬ 
rized subject to the same conditions 
set forth in this subparagraph. 

(3) A loose-leaf tariff may only be 
changed to the standard ICC designa¬ 
tion system, without complete reissue, 
by issuance of the supplement autho¬ 
rized in this paragraph plus a revised 
title page (effective the same date as 
the supplement and upon the same 
notice), subject to the further condi¬ 
tion that the new title page and each 
new or revised page issued thereafter 
shall show’ in connection with the 
standard ICC designation the words 
"Formerly ICC" followed by the old 
number. 

(4) Tariffs (not supplements or 
loose-leaf page revisions) which are 
completely compiled and in the hands 
of the printer for publication, not 
filed, at the time of the complete 
changeover by a carrier or by an 
agent, which bear the old-type ICC 
designation, may be filed if accompa¬ 
nied by the supplement authorized in 
this paragraph and in the case of a 
loose-leaf tariff by revised title page, 
and the circumstances explained in 
the letter of transmittal accompany¬ 
ing the filing. 

• • • • • 

Section 1308.101(a)(4) is amended to 
read as follows: 
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§ 1308.101 Construction and filing. 

(a) • • • 

(4) Each schedule shall bear an ICC 
identification. Prior to March 1. 1979, 
schedules may use either one of two 
systems of identification, subject to 
certain restrictions. One is the num¬ 
bering system whereby each carrier 
numbers each new issue consecutively. 
The other is the system employing 
both alphabetical characters (the code 
signifying the issuing carrier) and 
numbers (the carrier’s own schedule 
number including a suffix letter, if 
any). See § 1308.110—ICC Numbering 
Systems for details. The first is re¬ 
ferred to in these rules as the "ICC 
number" and the other, while also an 
ICC number. Is differentiated by refer¬ 
ring it as "standard ICC designation." 


Paragraphs (a) and (b) of section 
1308.103 are amended to read as fol¬ 
lows: 

§ 1308.103 Title pages. 

• • • • • 

(a) In the upper right-hand comer, 
either the standard ICC designation or 
the I.C.C. number of the schedule. 

(b) When a schedule is issued cancel¬ 
ing a schedule or schedules previously 
filed, the standard ICC designation or 
ICC number (and letter, if any) of 
each schedule canceled immediately 
under the designation or number of 
the new schedule. 


• • • • • 

Section 1308.110 is added and reads 
as follows: 

5 1308.110 ICC Numbering systems. 

(a) Compliance, Until March 1, 1979, 
every schedule must bear either an 
I.C.C. (or ICC) number or a standard 
ICC designation as set forth in para¬ 
graphs (b) and (c). respectively, of this 
section. Every effective schedule on 
file with this Commission on that date 
and every schedule which is indicated 
to become effective after that date 
must bear a standard ICC designation 
as set forth in paragraph (c) of this 
section. Conversion from the consecu¬ 
tive I.C.C. (or ICC) system to the stan¬ 
dard ICC designation system shall be 
accomplished in the manner set forth 
in paragraph (d) of this section. 

(b) I.C.C. (or ICO numbers . The 
I.C.C. (or ICC) numbers shall run con¬ 
secutively beginning with the next 
consecutive number in the existing 
series or, if no schedules have been 
issued previously, beginning with 
I.C.C. (or ICC) No. 1. If a carrier files 
both contract carrier schedules and 
common carrier tariffs, only one series 
of numbers should be used. 

(c) Standard ICC designation. (1) 
The standard ICC designation shall be 


constructed by use of the characters 
"ICC." by use of a unique standard 
carrier code consisting of a minimum 
of two and a maximum of four alpha¬ 
betical characters, and by use of a 
standard schedule number assigned ac¬ 
cording to the type of schedule and in 
that order. For example, the standard 
ICC designation on a schedule of a 
carrier to whom has been assigned the 
code ABCD, which schedule has been 
given the number 2000 by the carrier, 
would be "ICC ABCD 2000." Sched¬ 
ules containing rates or other provi¬ 
sions published to apply on emergency 
movements authorized by this Com¬ 
mission under section 311 of the Inter¬ 
state Commerce Act may be filed with¬ 
out a standard carrier code when the 
party to whom the authority is issued 
has not been issued a code. Such 
schedules, however, must comply fully 
with all other requirements of this 
paragraph. 

(2)(i) The codes shall be assigned by 
the transportation industry. Only one 
code shall be assigned to each carrier, 
even if carrier is of more than one 
mode (see paragraph (cK2)(ii) for ex¬ 
ception). Each code shall be unique for 
the carrier to which it is assigned and 
may not be used by any other, regard¬ 
less of mode. Each carrier must use 
only the code assigned thereto and 
may not use any other. A carrier may 
request that it be assigned a specific 
code (regardless of whether or not one 
has been previously assigned), which 
must be appropriate and not duplicate 
any other. To the greatest extent 
practicable, the first two letters of the 
requested code must relate to the car¬ 
rier’s name. "A." "An," or "The" form¬ 
ing part of the name of the carrier 
should not be considered when re¬ 
questing a code. A court-appointed re¬ 
ceiver. trustee, et cetera, who assumes 
possession and operating control of a 
carrier’s lines, whether in whole or in 
part, shall use the old carrier’s code. 
In all other cases where the name of a 
carrier is lawfully changed or the op¬ 
erating control of a carrier’s properties 
is lawfully transferred in whole or in 
part to another party under authority 
of an order of this Commission, and 
the filing of an adoption notice is re¬ 
quired, the code of the new carrier 
shall be used on the adoption notice 
and on all schedules filed thereafter in 
the name of the new carrier. (Where 
there is a change in the name of a car¬ 
rier without a change in ownership, a 
new code shall be assigned unless re¬ 
tention of the same code is authorized 
by the Commission.) A code which has 
been previously but is no longer as¬ 
signed may be reassigned after its 
prior assignment has been canceled 
for at least 5 years. All requests for 
codes shall be in writing. 

(ii) Consideration shall be given to 
requests for assignment of a separate 
code to a carrier for use in identifying 
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separately a division or district of the 
carrier. The requested code must not 
duplicate any other. This code shall be 
in addition to the base code assigned 
the carrier under the provisions of 
paragraph <cK2)(i) of this section. The 
additional code shall be constructed by 
the use of the base code together with 
an appropriate letter suffix, designat¬ 
ing the particular district or division 
thereof, which, including the suffix, 
may not exceed four alphabetical 
characters. Where the base code con¬ 
sists of four characters, the letter 
suffix shall be added to the first three 
characters of the base code. 

(iii) The transportation Industry 
shall file with the Commission In 
tariff form a list of the assigned alpha¬ 
betical codes and the names of the car¬ 
riers and agents to which they are as¬ 
signed. This tariff shall be amended 
every three months (if the list has 
changed during that period) to main¬ 
tain it in an updated condition. The 
amendments shall amend the list to 
the extent of showing changes, addi¬ 
tions, and cancellations. The tariff, if 
in bound form, shall comply with the 
supplemental and volume limitations 
for tariffs provided in part 1310 of this 
chapter. Partial amendments to the 
list may be shown in each supplement, 
and more than one partial amendment 
may be in effect at the same time. 
Only one tariff containing a list of 
codes may be in effect at one time. 

(3) A standard schedule number as¬ 
signed to a schedule shall consist of 
not more than four digits. The group¬ 
ing of the numbers shall be estab¬ 
lished by the carrier according to the 
particular types of schedules involved, 
and the number assigned to a schedule 
must conform to that grouping. 

(4) The assigned number will remain 
the same from reissue to reissue of the 
schedule. A new schedule, not a re¬ 
issue, shall not show a letter suffix fol¬ 
lowing the schedule number, and the 
first reissue of it shall show the letter 
suffix A. the next reissue B, and so on 
until Z, following which the letter 
suffix A will again be used and the 
process repeated. In the example, in 
paragraph (c)(1) of this section, the 
first reissue of schedule ICC ABCD 
2000 would be ICC ABCD 2000-A. the 
next reissue ICC ABCD 2000-B, and so 
on. Where the ICC number on a 
schedule is changed to a standard ICC 
designation, there may be no letter 
suffix, or as an alternative, any letter 
suffix may be used, and reissues pro¬ 
ceeding from there alphabetically. A 
carrier may not on any of its schedules 
provide a schedule number for its own 
purpose that is different in any re¬ 
spect from that used in the ICC desig¬ 
nation. and whole numbers (not frac¬ 
tional or decimal) must be employed. 
The purpose is to dispense with and 
prohibit dual systems of numbering 
any schedule. 
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(5) A standard schedule number 
which has been previously but is no 
longer assigned and used on an effec¬ 
tive schedule may be reassigned after 
the last schedule to w'hlch it was as¬ 
signed has been canceled for at least 5 
years. 

(6) When a carrier adopts the stan¬ 
dard ICC designation system and ob¬ 
tains a code, it must continue to use 
such system and file no new schedules 
using the ICC consecutive numbering 
system. The ICC designation of a 
schedule wrhich employs this system 
may not be changed. 

(7) In applying the regulations in 
this subpart in connection with sched¬ 
ules issued in, or converted to, the 
standard ICC designation system, any 
reference in such regulations, either 
expressed or implied, to the ICC con¬ 
secutive numbering system and to 
“series” shall be construed to apply as 
well to the standard ICC designation 
system. 

(d) Conversion to new system. (1) 
Each carrier must obtain its standard 
code before it adopts the standard ICC 
designation system. A carrier may 
elect to convert to the standard 
system only as each schedule is re¬ 
issued. or a new one (not a reissue) is 
published, or in the alternative to con¬ 
vert all its existing schedules at one 
time. In any event all schedules must 
be converted by March 1, 1979. If all 
existing schedules are converted at 
one time, the notice of the conversion 
in each schedule shall be made by spe¬ 
cial supplement. Such supplement 
shall contain no other matter, shall 
not be canceled, and shall be shown as 
a supplement to the old tariff. The 
supplement may be published on not 
less than one day's notice, and shall 
contain a notice reading substantially 
as follows: 

Notice op Change of ICC Number 

Effective (here show date which is next 
foUowing the general effective date of the 
supplement) the ICC designation of this 
schedule, as heretofore amended, is changed 
to (here show new schedule designation). 
All amendments to this schedule will here¬ 
after use the new designation. 

Any reference in any other schedule to 
this schedule by the previous ICC designa¬ 
tion shall be construed as referring to this 
tariff by the new designation. 

(2) Any reference in one schedule to 
another schedule by its old ICC 
number, after such referred-to sched¬ 
ule has been reissued or converted 
using the standard ICC designation 
system, must be corrected by 
publication(s) filed within 60 days of 
the effective date of the changed des¬ 
ignation. Such references may be cor¬ 
rected upon not less than one day's 
notice. If the corrections as to any par¬ 
ticular bound schedule would require 
more than one page of matter, correc¬ 
tions may be made by “Amendment to 
. . an item or other unit provided 
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the supplement contains only such 
corrective matter and is retained as a 
separate effective supplement (not re¬ 
issued) for the life of the schedule or 
until all affected amended items or 
units are reissued. Use of blanket form 
of supplement (a common supplement 
to two or more schedules) to bound 
schedules is authorized subject to the 
same conditions set forth in this sub- 
paragraph. 

(3) A loose-leaf schedule may only be 
changed to the standard ICC designa¬ 
tion system, without complete reissue, 
by issuance of the supplement autho¬ 
rized in this paragraph plus a revised 
title page (effective the same date as 
the supplement and upon the same 
notice), subject to the further condi¬ 
tion that the new title page and each 
new or revised page issued thereafter 
shall show in connection with the 
standard ICC designation the words 
“Formerly ICC” followed by the old 
number. 

(4) Schedules (not supplements or 
loose-leaf page revisions) which are 
completely compiled and in the hands 
of the printer for publication, not 
filed, at the time of the complete 
changeover, which bear the old-type 
ICC designation, may be filed if ac¬ 
companied by the supplement autho¬ 
rized in this paragraph and in the case 
of a loose-leaf schedule by revised title 
page, and the circumstances explained 
in the letter of transmittal accompa¬ 
nying the filing. 


• • • • • 

Part 1309—Tariffs and Classifications 
of Freight Forwarders 

Section 1309.3 is revised to read as 
follows: 

§ 1309.3 ICC Numbering Systems. 

(a) Compliance. Until March 1, 1979, 
every tariff must bear either an I.C.C.- 
F.F. (or ICC-FF) number (instead of 
an ICC number prescribed in the tariff 
circular indicated in § 1309.1) of a stan¬ 
dard ICC designation as set forth in 
paragraphs (b) and (c), respectively, of 
this section. Every effective tariff on 
file with this Commission on that date 
and every tariff which is indicated to 
become effective after that date must 
bear a standard ICC designation as set 
forth in paragraph (c) of this section. 
Conversion from the consecutive 
I.C.C.-F.F. (or ICC-FF) system to the 
standard ICC designation system shall 
be accomplished in the manner set 
forth in paragraph (d) of this section. 

(b) I.C.C.-F.F. (or ICC-FF) numbers. 
The I.C.C.-F.F. (or ICC-FF) numbers 
shall run consecutively beginning with 
the next consecutive number in the 
existing series or, if no tariffs have 
been issued previously, beginning with 
I.C.C.-F.F. (or ICC-FF) No. 1. 
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(c) Standard ICC designation, (1) 
The standard ICC designation shall be 
constructed by use of the characters 
“ICC,” by use of a unique standard 
tariff, forwarder, or agent code con¬ 
sisting of a minimum of two and a 
maximum of four alphabetical charac¬ 
ters. and by use of a standard tariff 
number assigned according to the type 
of tariff, and in that order. For exam¬ 
ple, if the forwarder or agent or the 
specific tariff has been assigned the 
code ABCD and the tariff has been 
given the number 2000 by the forward¬ 
er or agent, the ICC designation would 
be “ICC ABCD 2000.” 

(2)(i) The codes shall be assigned by 
the transportation industry. Only one 
code shall be assigned to each forward¬ 
er or agent (see paragraphs (c)(2)(ii) 
and (ill) for exceptions). Each code 
shall be unique for the forwarder or 
agent to which it is assigned and may 
not be used by any other, regardless of 
mode. Each forwarder or agent must 
use only the code assigned thereto and 
may not use any other, except where a 
separate code has been authorized for 
a particular tariff series. A forwarder 
or agent may request that it be as¬ 
signed a specific code (regardless of 
whether or not one has been previous¬ 
ly assigned), which must be appropri¬ 
ate and not duplicate any other. To 
the greatest extent practicable, the 
first two letters of the requested code 
must relate to the forwarder’s or 
agent's name. “A,” “An.” or “The” 
forming part of the name of the for¬ 
warder or agent should not be consid¬ 
ered when requesting a code. A court- 
appointed receiver, trustee, executor, 
administrator, assignee, et cetera, who 
assumes possession and operating con¬ 
trol of a forwarder, whether in whole 
or in part, shall use the old forward¬ 
er’s code. In all other cases where the 
name of a forwarder is lawfully 
changed or the operating control of a 
forwarder’s properties is lawfully 
transferred in whole or in part to an¬ 
other party under authority of an 
order of this Commission, and the reg¬ 
ulations in Part 1300 of this chapter 
require the filing of an adoption 
notice, the code of the new forwarder 
shall be used on the adoption notice 
and on all original tariffs filed there¬ 
after in the name of the new forward¬ 
er. (Where there is a change in the 
name of the forwarder or agent with¬ 
out a change in ownership of a for¬ 
warder or identity of an agent, a new 
code shall be assigned unless retention 
of the same code is authorized by the 
Commission. Exception: A code as¬ 
signed for use on a specific tariff of an 
agent must continue to be used on 
that tariff. See paragraph (c)(2)(H) of 
this section.) A code which has been 
previously but is no longer assigned 
may be reassigned after its prior as¬ 
signment has been canceled for at 
least 5 years. All requests for codes 
shall be in writing. 
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(ii) Consideration shall be given to 
requests for the assignment of specific 
codes to classification tariffs and other 
specific types of governing tariffs 
which have a substantial nationwide 
application for a substantial number 
of participating forwarders. The re¬ 
quested code must not duplicate any 
other. Such a code shall be assigned 
only to a tariff published and filed in 
the name of an agent. To the greatest 
extent possible, a requested code must 
coincide with the first letter of the pri¬ 
mary words in the title of the tariff. 
Only one such code shall be assigned 
to a tariff. Each code shall be unique 
for the specific tariff series to which it 
is assigned and may not be used by the 
agent on any other tariff or by any 
forwarder or other agent. 

(iii) Consideration shall be given to 
requests for assignment of a separate 
code to a forwarder for use in identify¬ 
ing separately a division or district of 
the forwarder. The requested code 
must not duplicate any other. This 
code shall be in addition to the base 
code assigned the forwarder under the 
provisions of paragraph (c)(2)(i) of 
this section. The additional code shall 
be constructed by the use of the base 
code together with an appropriate 
letter suffix, designating the particu¬ 
lar district or division thereof, which, 
including the suffix, may not exceed 
four alphabetical characters. Where 
the base code consists of four charac¬ 
ters, the letter suffix shall be added to 
the first three characters of the base 
code. 

(iv) The transportation industry 
shall file with the Commission in 
tariff form a list of the assigned alpha¬ 
betical codes and the names of the car¬ 
riers and agents to which they are as¬ 
signed. This tariff shall be amended 
every three months (if the list has 
changed during that period) to main¬ 
tain it in an updated condition. The 
amendments shall amend the list to 
the extent of showing changes, addi¬ 
tions, and cancellations. The tariff, if 
in bound form, shall comply with the 
supplemental and volume limitations 
for tariffs provided in part 1310 of this 
chapter. Partial amendments to the 
list may be shown in each supplement, 
and more than one partial amendment 
may be in effect at the same time. 
Only one tariff containing a list of 
codes may be in effect at one time. 

(3) A standard tariff number as¬ 
signed to a tariff shall consist of not 
more than four digits. The grouping of 
the numbers shall be established by 
the forwarder or agent according to 
the particular types of tariffs involved, 
and the number assigned to a tariff 
must conform to that grouping. 

(4) The assigned number will remain 
the same from reissue to reissue of the 
tariff. A new tariff, not a reissue, shall 
not show a letter suffix following the 
tariff number, and the first reissue of 


it shall show the letter suffix A, the 
next reissue B, and so on until Z, fol¬ 
lowing which the letter suffix A will 
again be used and the process repeat¬ 
ed. In the example, in paragraph (c)(1) 
of this section, the first reissue of 
tariff ICC ABCD 2000 would be ICC 
ABCD 2000-A, the next reissue ICC 
ABCD 2000-B, and so on. Where the 
ICC-FF number on a tariff is changed 
to a standard ICC designation, there 
may be no letter suffix, or as an alter¬ 
native, any letter suffix may be used, 
and reissues proceeding from there al¬ 
phabetically. A forwarder or agent 
may not on any of its tariffs provide a 
tariff number for its own purpose that 
is different in any respect from that 
used in the ICC designation, and 
whole numbers (not fractional or deci¬ 
mal) must be employed. The purpose 
is to dispense with and prohibit dual 
systems of numbering any tariff. 

(5) A standard tariff number which 
has been previously but is no longer 
assigned and used on an effective 
tariff may be reassigned after the last 
tariff to which it was assigned has 
been canceled for at least 5 years. 

(6) When a forwarder or agent 
adopts the standard ICC designation 
system and obtains a code, it must 
continue to use such system and file 
no new tariffs using the ICC-FF con¬ 
secutive numbering system. The ICC 
designation of a tariff which employs 
this system may not be changed. 

(7) Tariff indexes containing the old 
ICC-FF numbers of indexed tariffs 
shall be corrected to show the new 
ICC designations not later than 90 
days from the effective date of the 
changeover of the particular tariff 
series in each case. 

(8) Any tariff which refers to an¬ 
other as a governing publication or 
otherwise, using the standard ICC des¬ 
ignation in such reference must clear¬ 
ly spell out the name of the forwarder 
or agent whose tariff it is, or under 
the Explanation of Abbreviations or 
other appropriate place in the tariff 
explain the code as to the name of the 
forwarder or agent for which it stands. 
If the code is assigned to the tariff, 
the explanation must clearly identify 
the tariff, including the name of the 
issuing agent. 

(9) Tariffs that use numerical or al¬ 
phabetical codes to identify forward¬ 
ers in connection with participating 
forwarder lists, et cetera, must convert 
such codes to the standard forwarder 
codes not later than March 1,1981. 

(10) in applying the regulations in 
Parts 1300 and 1309 in connection 
with tariffs issued in, or converted to, 
the standard ICC designation system, 
any reference in such regulations, 
either expressed or implied, to the 
ICC or ICC-FF consecutive numbering 
system and to “series” shall be con¬ 
strued to apply as well to the standard 
ICC designation system. 
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(d) Conversion to new systern. (1) 
Each forwarder or agent must obtain 
its standard code before it adopts the 
standard ICC designation system. A 
forwarder or agent may elect to con¬ 
vert to the standard system only as 
each tariff is reissued, or a new one 
(not a reissue) is published, or in the 
alternative to convert all its existing 
tariffs at one time. In any event, all 
tariffs, except as otherwise provided in 
§1309.3(0(9), must be converted by 
March 1, 1979. If all existing tariffs 
are converted at one time, the notice 
of the conversion in each tariff shall 
be made by special supplement. Such 
supplement shall contain no other 
matter, shall not be canceled, shall be 
considered exempt from the supple¬ 
mental limitations in Part 1300 for the 
life of the tariff involved, and shall be 
shown as a supplement to the old 
tariff. The supplement may be pub¬ 
lished on not less than 1 day's notice, 
and shall contain a notice reading sub¬ 
stantially as follows: 

Notice of Chance of ICC-FF Number 

^Effective (here show date which is next 
foUowing the general effective date of the 
supplement) the ICC-FF designation of this 
tariff, as heretofore amended, is changed to 
(here show new tariff designation). All 
amendments to this tariff will hereafter use 
the new designation. 

Any reference in any other tariff to this 
tariff by the previous ICC-FF designation 
shall be construed as referring to this tariff 
by the new designation. 

(2) Any reference in one tariff to an¬ 
other tariff by its old ICC-FF number, 
after such referred-to tariff has been 
reissued or converted using the stan¬ 
dard ICC designation system, must be 
corrected by publlcation(s) filed 
within 60 days of the effective date of 
the changed designation. Such refer¬ 
ences may be corrected upon not less 
than 1 day’s notice. A supplement 
issued to a bound tariff for the pur¬ 
pose of effecting such correction, and 
containing no other matter, may be 
issued and maintained without regard 
to the supplemental matter limitations 
of Part 1300. If the corrections as to 
any particular bound tariff would re¬ 
quire more than one page of tariff 
matter, corrections may be made by 
“Amendment to . . .” an item or other 
tariff unit provided the supplement 
contains only such corrective matter 
and is retained as a separate effective 
supplement (not reissued) for the life 
of the tariff or until all affected 
amended tariff items or units are re¬ 
issued. Use of blanket form of supple¬ 
ment (a common supplement to two or 
more tariffs) to bound tariffs is autho¬ 
rized subject to the same conditions 
set forth in this subparagraph. 

(3) A loose-leaf tariff may only be 
changed to the standard ICC designa¬ 
tion system, without complete reissue, 
by issuance of the supplement autho¬ 
rized herein plus a revised title page 
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(effective the same date as the supple¬ 
ment and upon the same notice), sub¬ 
ject to the further condition that the 
new title page and each new or revised 
page issued thereafter shall show in 
connection with the standard ICC des¬ 
ignation the words “Formerly IC-FF” 
followed by the old number. 

(4) Tariffs (not supplements or 
loose-leaf page revisions) which are 
completely compiled and in the hands 
of the printer for publication, not 
filed, at the time of the complete 
changeover by a forwarder or by an 
agent, which bear the old-type ICC- 
FF designation, may be filed if accom¬ 
panied by the supplement authorized 
in this paragraph and in the case of a 
loose-leaf tariff by revised title page, 
and the circumstances explained in 
the letter of transmittal accompany¬ 
ing the filing. 


PART 1310—FREIGHT RATE TARIFFS 
AND CLASSIFICATIONS OF MOTOR 
COMMON CARRIERS 

Section 1310.3 is amended to read as 
follows: 

§1310.3 ICC Numbering Systems (rule 3). 

(a) ICC Designations must be print¬ 
ed on tariffs. (1) Every tariff must 
bear an ICC identification designation. 
Until March 1, 1979, tariffs may use 
either one of two systems of identifica¬ 
tion. subject to certain restrictions. 
One is the system whereby each* carri¬ 
er and agent numbers each new tariff 
consecutively (see paragraph (b) of 
this section). The other is the system 
employing both alphabetical charac¬ 
ters (the code signifying the issuing 
carrier or agent or, in some instances 
the kind of tariff) and numbers (the 
carrier's or agent’s tariff number in¬ 
cluding a letter suffix letter, if any) 
(see paragraphs (c) and (d) of this sec¬ 
tion). While both systems are ICC des¬ 
ignations, the latter system is differen¬ 
tiated by referring to it in this part as 
“standard ICC designation.” 

(2) The term “ICC designation” as 
used in this Part 1310 (except not 
paragraph (d) of this section) shall be 
construed to mean “ICC number,” 
“MF-ICC number,” or “standard ICC 
designation,” whichever is appropriate 
as to a particular tariff. 

(3) the title page of every original 
tariff (bound and looseleaf) and of any 
supplement thereto, and any revised 
title page of a looseleaf tariff shall 
show the ICC designation in the upper 
right-hand comer (see § 1310.9(g) (rule 
9)—blanket supplements). All other 
pages (original and revised) of a loose¬ 
leaf tariff shall show the designation 
in the upper comer forming part of 
the binding edge. When the tariff is 
one published on both sides of the 
sheet, this would be the upper left- 
hand corner on one page and the 
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upper right-hand comer for the next 
higher numbered page published on 
the reverse side. 

(4) any tariff referring to another 
tariff must identify it by ICC designa¬ 
tion. 

(5) Every effective tariff on file with 
this Commission on March 1, 1979, 
and every tariff which is indicated to 
become effective after that date must 
bear a standard ICC designation as set 
forth in paragraph (c) of this section. 
Conversion from the consecutive num¬ 
bering system to the standard ICC 
designation system shall be accom¬ 
plished in the manner set forth in 
Paragraph (d) of this section. 

(6) The ICC designation assigned to 
a tariff which has been rejected may 
not again be used. The rejected tariff 
may not be referred to in any subse¬ 
quent tariff as having been canceled, 
amended, or withdrawn, but the tariff 
which is published in its stead must 
bear the following notation: 

Issued in lieu of [here identify the reject¬ 
ed tariff 1, rejected by the Commission. 

(b) ICC consecutive numbering 
system. (1) The regulations in this 
paragraph (b) shall not apply to any 
emergency temporary authority tariff 
(see § 1310.28(D). Also see § 1310.21 as 
to tariffs of joint agents. 

(2) Paragraph (a) of this section re¬ 
quires that, until March 1, 1979, either 
a consecutive ICC number or a stan¬ 
dard ICC designation shall be shown 
on every tariff. On and after that date 
only a standard ICC designation may 
be showm. This paragraph (b) contains 
the rules governing the showing of 
ICC consecutive numbers. Paragraphs 

(c) and (d) of this section contain the 
rules governing the assignment of 
standard ICC designations and the 
conversion from the consecutive 
system to the standard system. 

(3) The ICC numbers shall run con¬ 
secutively beginning with the next 
unused number in the carrier's or 
agent's ICC series. If a carrier or agent 
has previously filed tariffs only in an 
ICC series where the letters “ICC” 
have been prefixed with an “MF”, the 
“next unused number” is the one in 
that series. For example, if the last 
tariff filed was designated MF-I.C.C. 
No. 14 under the former regulations, 
the next tariff shall be designated ICC 
15, followed by 16. 17, and so on. If a 
carrier or agent has previously filed a 
tariff bearing an ICC number which 
did not show any prefix before the let¬ 
ters “ICC,” the next unused number is 
the one in that series. If a carrier or 
agent has not previously filed any 
tariff, the number series shall com¬ 
mence with ICC 1. 

(4) An original tariff, and its supple¬ 
ments or loose-leaf page amendments, 
if any, bearing a MF-ICC designation 
on the effective date of this part 1310 
shall continue to use the designation 
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“MF-ICC" on subsequent supplements 
or loose-leaf pages until the tariff is 
reissued or is converted to the ICC 
standard designation system, whichev¬ 
er is earlier. Reissues which use the 
consecutive numbering system shall 
use the designation “ICC" only, with¬ 
out periods and without the use of 
“No." in connection therewith, and 
without letter prefixes or suffixes at¬ 
tached to the number. 

(c) Standard ICC designation, (1) 
The standard ICC designation shall be 
constructed by use of the characters 
“ICC," by use of a unique standard 
tariff, carrier, or agent code consisting 
of a minimum of two and a maximum 
of four alphabetical characters, and by 
use of a standard tariff number as¬ 
signed according to the type of tariff, 
and in that order. For example, if the 
carrier or agent or the specific tariff 
has been assigned the code ABCD and 
the tariff has been given the number 
2000 by the carrier or agent, the ICC 
designation would be “ICC ABCD 
2000." Tariffs containing rates or 
other provisions published to apply on 
emergency movements authorized by 
this Commission under section 210a<a) 
of the Interstate Commerce Act may 
be filed without a standard carrier 
code when the party to whom the au¬ 
thority is issued has not been issued a 
code. Such tariffs, however, must 
comply fully with all other require¬ 
ments of this paragraph. 

<2)(i) The codes shall be assigned by 
the transportation industry. Only one 
code shall be assigned to each carrier 
(even if carrier is of more than one 
mode) or agent (see paragraphs 
(c)(2)(ii) and (iii) of this section for ex¬ 
ceptions). Each code shall be unique 
for the carrier or agent to which it is 
assigned and may not be used by any 
other, regardless of mode. Each carrier 
or agent must use only the code as¬ 
signed thereto and may not use any 
other, except where a separate code 
has been authorized for a particular 
tariff series. A carrier or agent may re¬ 
quest that it be assigned a specific 
code (regardless of whether or not one 
has been previously assigned), which 
must be appropriate and not duplicate 
any other. To the greatest extent 
practicable, the first two letters of the 
requested code must relate to the car¬ 
rier’s or agent’s name. “A." “An." or 
“The" forming part of the name of 
the carrier or agent should not be con¬ 
sidered when requesting a code. A 
court-appointed receiver, trustee, ex¬ 
ecutor, administrator, assignee, et 
cetera, who assumes possession and 
operating control of a carrier’s lines, 
whether in whole or in part, shall use 
the old carrier’s code. In all other 
cases where the name of a carrier is 
lawfully changed or the operating con¬ 
trol (including temporary operating 
control under section 210a(b) of the 
act) of a carrier’s properties is lawfully 


transferred in whole or in part to an¬ 
other party under authority of an 
order of this Commission, and the reg¬ 
ulations in this part require the filing 
of an adoption notice, the code of the 
new carrier shall be used on the adop¬ 
tion notice and on all original tariffs 
filed thereafter in the name of the 
new carrier. (Where there is a change 
in the name of the carrier or agent 
without a change in ownership of a 
carrier or identity of an agent, a new 
code shall be assigned unless retention 
of the same code is authorized by the 
Commission. Exception: A code as¬ 
signed for use on a specific tariff of an 
agent must continue to be used on 
that tariff. See paragraph (c)(2)(ii) of 
this section.) A code which has been 
previously but is no longer assigned 
may be reassigned after its prior as¬ 
signment has been canceled for at 
least 5 years. All requests for codes 
shall be in writing. 

(ii) Consideration shall be given to 
requests for the assignment of specific 
codes to classification tariffs and other 
specific types of governing tariffs 
which have a substantial nationwide 
application for a substantial number 
of participating carriers. The request¬ 
ed code must not duplicate any other. 
Such a code shall be assigned only to a 
tariff published and filed in the name 
of an agent. To the greatest extent 
possible a requested code must coin¬ 
cide with the first letter of the prima¬ 
ry words in the title of the tariff. Only 
one such code shall be assigned to a 
tariff. Each code shall be unique for 
the specific tariff series to which it is 
assigned and may not be used by the 
agent on any other tariff or by any 
carrier or other agent. 

(iii) Consideration shall be given to 
requests for assignment of a separate 
code to a carrier for use in identifying 
separately a division or district of the 
carrier. The requested code must not 
duplicate any other. This code shall be 
in addition to the base code assigned 
the carrier under the provisions of 
paragraph (c)(2)(i) of this section. The 
additional code shall be constructed by 
the use of the base code together with 
an appropriate letter suffix, designat¬ 
ing the particular district or division 
thereof, which, including the suffix, 
may not exceed four alphabetical 
characters. Where the base code con¬ 
sists of four characters, the letter 
suffix shall be added to the first three 
characters of the base code. 

(iv) The transportation industry 
shall file with the Commission in 
tariff form a list of the assigned alpha¬ 
betical codes and the names of the car¬ 
riers and agents to which they are as¬ 
signed. This tariff shall be amended 
every three months (if the list has 
changed during that period) to main¬ 
tain it in an updated condition. The 
amendments shall amend the list to 
the extent of showing changes, addi¬ 


tions, and cancellations. The tariff, if 
in bound form, shall comply with the 
supplemental and volume limitations 
for tariffs provided in Part 1310 of this 
chapter. Partial amendments to the 
list may be shown in each supplement, 
and more than one partial amendment 
may be in effect at the same time. 
Only one tariff containing a list of 
codes may be in effect at one time. 

(3) A standard tariff number as¬ 
signed to a tariff shall consist of not 
more than four digits. The first digit 
shall conform to the following group¬ 
ing: 

First digit of standard Types of tariffs to which 
tariff numbers to be the first digits listed 

assigned to types of opposite thereto are to be 
tariffs listed opposite assigned 

thereto 


1 --..---- Governing publications 

of ail kinds; adoption 
notices. 

2 ---—..Commodity rate tariffs. 

g.--- Combined class and 

commodity rate tariffs. 

4......---- Commodity column or 

distance rale tariffs. 

5 —. ~..— Class rate tariffs. 

......Miscellaneous tariffs 

(those not included In 
any other category). 

7—--——...__ Import and export 


tariffs (tariffs assigned 
this digit must contain 
only import or export, 
or both, provisions). 

8--Reserved for future 

assignment. 

8-...-- Tariffs containing rates 

or provisions covering 
emergency movements 
authorized by this 
Commission under sec. 
210ata) of the act. 

When a tariff, because of the provi¬ 
sions it contains, could be construed as 
being of more than one type, the gov¬ 
erning factor in assignment of the 
digit will be the category that repre¬ 
sents the principal portion of the con¬ 
tents or that which signifies its prima¬ 
ry purpose. Any tariff assigned any 
first digit, other than 7, may contain 
some, but not only, import or export 
provisions. 

(4) The assigned number will remain 
the same from reissue to reissue of the 
tariff. A new tariff, not a reissue, shall 
not show a letter suffix following the 
tariff number, and the first reissue of 
it shall show the letter suffix A, the 
next reissue B, and so on until Z, fol¬ 
lowing which the letter suffix A will 
again be used and the process repeat¬ 
ed. In the example. In paragraph (c)(1) 
of this section, the first reissue of 
tariff ICC ABCD 2000 would be ICC 
ABCD 2000-A, the next reissue ICC 
ABCD 2000-B, and so on. Where the 
ICC or MF-ICC number on a tariff is 
changed to a standard ICC designa¬ 
tion, there may be no letter suffix, or 
as an alternative, any letter suffix 
may be used, and reissues proceeding 
from there alphabetically. A carrier or 
agent may not on any of its tariffs 
provide a tariff number for Its own 
purpose that is different in any re- 
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spect from that used in the standard 
ICC designation, and whole numbers 
(not fractional or decimal) must be 
employed. The purpose is to dispense 
with and prohibit dual systems of 
numbering any tariff. 

(5) A standard tariff number which 
has been previously but is no longer 
assigned and used on an effective 
tariff may be reassigned after the last 
tariff to which it was assigned has 
been canceled for at least 5 years. 

(6) When a carrier or agent adopts 
the standard ICC designation system 
and obtains a code, it must continue to 
use such system and file no new tariffs 
using the consecutive numbering 
system. The designation of a tariff 
which employs the standard system 
may not be changed. 

(7) Any tariff which refers to an¬ 
other as a governing publication or 
otherwise, using the standard ICC des¬ 
ignation in such reference must clear¬ 
ly spell out the name of the carrier or 
agent whose tariff it is. or under the 
Explanation of Abbreviations or other 
appropriate place in the tariff explain 
the code as to the name of the carrier 
or agent for which it stands. If the 
code is assigned to the tariff, the ex¬ 
planation must clearly identify the 
tariff, including the name of the issu¬ 
ing agent. 

(8) Tariffs that use numerical or al¬ 
phabetical codes to identify carriers in 
connection with routing, participating 
carrier lists, et cetera, must convert 
such codes to the standard carrier 
codes not later than March 1,1981. 

(9) Tariff indexes containing the old 
ICC numbers of Indexed tariffs shall 
be corrected to show the new ICC des¬ 
ignation not later than 90 days from 
the effective date of the changeover of 
the particular tariff series in each 
case. 

(d) Conversion to new system, (1) 
Each carrier or agent must obtain its 
standard code before it adopts the 
standard ICC designation system. A 
carrier or agent may elect to convert 
to the standard system only as each 
tariff is reissued, or a new one (not a 
reissue) is published, or in the alterna¬ 
tive to convert all its existing tariffs at 
one time. In any event, all tariffs, 
except as otherwise provided in para¬ 
graph (c)(8) of this section, must be 
converted by March 1. 1979. If all ex¬ 
isting tariffs are converted at one 
time, the notice of the conversion in 
each tariff shall be made by special 
supplement. Such supplement shall 
contain no other matter, shall not be 
canceled, shall be considered exempt 
from the supplemental limitations in 
this part for the life of the tariff in¬ 
volved, and shall be shown as a supple¬ 
ment to the old tariff. The supplement 
may be published on not less than one 
day’s notice, and shall contain a notice 
reading substantially as follows: 
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Notice or Change or ICC (or MF-ICC) 
Number 

Effective (here show date which is next 
following the general effective date of the 
supplement! the (here show either ICC or 
MF-ICC] designation of this tariff, as here¬ 
tofore amended, is changed to (here show 
new tariff designation]. All amendments to 
this tariff will hereafter use the new desig¬ 
nation. 

Any reference in any other tariff to this 
tariff by the previous (here show either ICC 
or MF-ICC] designation shall be construed 
as referring to this tariff by the new desig¬ 
nation. 

(2) Any reference in one tariff to an¬ 
other tariff by its old ICC or MF-ICC 
number, after such referred-to tariff 
has been reissued or converted using 
the standard ICC designation system, 
must be corrected by publication(s) 
filed within 60 days of the effective 
date of the changed designation. Such 
references may be corrected upon not 
less than 1 day’s notice. A supplement 
issued to a bound tariff for the pur¬ 
pose of effecting such correction, and 
containing no other matter, may be 
issued and maintained without regard 
to the supplemental matter limitations 
of this part. If the corrections as to 
any particular bound tariff would re¬ 
quire more than one page of tariff 
matter, corrections may be made by 
“Amendment to • • •” an item or 
other tariff unit provided the supple¬ 
ment contains only such corrective 
matter and is retained as a separate ef¬ 
fective supplement (not reissued) for 
the life of the tariff or until all affect¬ 
ed amended tariff items or units are 
reissued. Use of blanket form of sup¬ 
plement (a common supplement to two 
or more tariffs) to bound tariffs is au¬ 
thorized subject to the same condi¬ 
tions set forth in this subparagraph. 

(3) A loose-leaf tariff may only be 
changed to the standard ICC designa¬ 
tion system, without complete reissue, 
by issuance of the supplement autho¬ 
rized in this paragraph plus a revised 
title page (effective the same date as 
the supplement and upon the same 
notice), subject to the further condi¬ 
tion that the new title page and each 
new or revised page issued thereafter 
shall show in connection with the 
standard ICC designation the words 
“Formerly [here show either TCC* or 
‘ MF-ICC']" followed by the old 
number. 

(4) Tariffs (not supplements or 
loose-leaf page revisions) which are 
completely compiled and in the hands 
of the printer for publication, not 
filed, at the time of the complete 
changeover by a carrier or by an 
agent, which bear the old-type ICC or 
MF-ICC designation, may be filed if 
accompanied by the supplement au¬ 
thorized in this paragraph and in the 
case of a loose-leaf tariff by revised 
title page, and the circumstances ex¬ 
plained in the letter of transmittal ac¬ 
companying the filing. 
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(5) When a tariff filed in the names 
of two or more agents is converted, the 
conversion must become effective on 
the same date for all the agents in¬ 
volved. 

• • • • * 

Section 1310.5(b) is amended to read 
as follows: 

$1310.5 Title page of original tariffs (rule 
5). 

• • • • • 

(b) ICC designation and cancella¬ 
tion notice. In the upper righthand 
comer shall be shown the tariff’s ICC 
designation. Immediately thereunder 
shall be shown the ICC designation of 
each tariff, if any, canceled thereby, 
except that if the cancellations are nu¬ 
merous, the ICC designations of the 
tariffs canceled may be shown immedi¬ 
ately preceding the table of contents, 
and a reference to that cancellation 
notice shown under the ICC designa¬ 
tion on the title page. 

• • • • • 

Section 1310.6(e)(1) is amended to 
read as follows: 

§ 1310.6 Contents of tariff (rule 6). 

(See $$1310.14, 1310.22, 1310.24, 

1310.25. 1310.27, and 1310.28 (rules 14. 
22, 24, 25. 27, and 28) for provisions 
which may be filed on less than 30 
days’ notice.) 

• 0 • • • 

(e) List of participating carriers. (1) 
A list of participating carriers (com¬ 
plete names must be shown) arranged 
alphabetically shall be provided, with 
the city and state of the principal 
office, the lead docket number of its 
certificate series, and the form and 
number of the power of attorney or 
concurrence issued. This does not 
apply to tariffs of a carrier having ap¬ 
plication only for that carrier. The 
carrier in whose name the tariff is 
filed is not to be named a participating 
carrier in any case. The commonly ac¬ 
cepted rules for alphabetizing shall be 
used, with the key part of the name 
shown first. In the case of trade names 
and partnerships, the names of the in¬ 
dividual or partners are to follow, but 
away from the left margin. The name 
or part of the name controlling its al¬ 
phabetical position should be in upper 
case characters if the tariff employs 
both upper and lower case. 

• • • • • 

Section 1310.9(a)(2) and Section 
1310.9(g)(3) are amended to read as 
follows: 

$ 1310.9 Supplements (Rule 9) 

(See §§ 1310.14, 1310.22, 1310.24, 

1310.25, 1310.27, and 1310.28 (rules 14, 
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22. 24. 25. 27, and 28) for provisions 
which may be filed on less than 30 
days’ notice.) 

(a) • • • 

(2) The first supplement to a tariff 
shall be designated as Supplement 1 
either in the upper right-hand comer 
of the title page thus: 

Supplement 1 to [here show ICC 
designation] 

or in the center of the uppermost por¬ 
tion in connection with the carrier’s or 
agent’s own tariff number (this 
number may not be different from the 
number in the standard ICC designa¬ 
tion.) In the latter case, the ICC desig¬ 
nation must nevertheless be shown in 
the upper right-hand comer. Subse¬ 
quent supplements shall be numbered 
consecutively in like manner. What¬ 
ever location is used for the first sup¬ 
plement must be also used for all sub¬ 
sequent supplements to the same 
tariff. The supplement number as¬ 
signed to a supplement which has 
been rejected may not again be used. 
The rejected supplement may not be 
referred to in any subsequent supple¬ 
ment as having been canceled, amend¬ 
ed. or withdrawn, but the supplement 
which is published in its stead must 
bear the following notation: 

“Issued In lieu of There identify the reject¬ 
ed supplement], rejected by the Commis¬ 
sion.” 

• • • • • 

(g) • • • 

(3) Such supplements shall show on 
their title page, in lieu of printed sup¬ 
plement and ICC designations, in the 
upper right-hand comer the following 
wording and spaces for later insertion 
of numbers: 

“Supplement- to-” 

Before filing with this Commission, 
each copy shall have inserted in ink or 
by other permanent means the appro¬ 
priate supplement number and the 
ICC designation of the tariff it supple¬ 
ments. The number of copies ordinari¬ 
ly required for each tariff supplement¬ 
ed shall be filed. 


Sections 1310.25(h) and 1310.25(1) 
are amended to read as follows: 

§ 1310.25 transfer of operations—Change 
in name and control (Rule 25) 

• • » # * 

(h) Series of ICC designations to use 
on adoption notices and new tariffs . 
Except as otherwise provided in this 
paragraph as to appointments of fidu¬ 
ciaries (see paragraph (n) of this sec¬ 
tion). the ICC designation assigned to 
an adoption notice shall be in the des¬ 
ignation series of the new carrier. The 
ICC designation on an adoption notice 
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filed by a fiduciary shall be in the des¬ 
ignation series of the old carrier. If 
the ICC consecutive numbering 
system is used, the designation as¬ 
signed shall be the next consecutive 
unused number in the series of the 
new carrier (if new carrier is not a fi¬ 
duciary) or series of the old carrier (if 
new carrier is a fiduciary). In the 
event the designation (regardless of 
whether consecutive or standard) is in 
the old carrier’s series, the designation 
shall be identified by naming the car¬ 
rier followed by “Series.” 


(1) Temporary control If the tempo¬ 
rary authority issued to a party to 
assume operating control of the old 
carrier under section 210a(b) of the 
Act is not made permanent, the old 
carrier must file an adoption notice 
reassuming control of the operations 
and otherwise comply with all the pro¬ 
visions of this section. The effective 
date to be shown on the adoption 
notice and adoption supplements is 
the date on which the temporary au¬ 
thority for the new carrier to operate 
the properties of the old carrier ex¬ 
pires or is vacated. 

• • • • • 

In section 1310.28, paragraphs (i)(3), 

(i)(5), and (i)(6) are amended to read 
as follows: 

§ 1310.28 Provtaions which may be filed 
on legs than 30 days' notice (rule 28). 

(See §§ 1310.14. 1310.22, 1310.24, 

1310.25. and 1310.27 (rules 14. 22, 24, 
25, and 27) for other provisions which 
may be filed on less than 30 days’ 
notice.) 


(!)••• 

(3) The publications must be issued 
in the name of the carrier and may 
contain only matter pertaining to the 
emergency temporary authority. Until 
March 1, 1979, the ICC designation as¬ 
signed to an emergency temporary au¬ 
thority (ETTA) tariff must either be a 
consecutive number and prefixed with 
a “W” (for example, ICC W [here 
show consecutive number!) or be a 
standard ICC designation with the 
standard tariff number commencing 
with “9” (for example. “ICC ABCD 
900”) as required by 51310.3(c). The 
first "ETA” tariff prefixed with a “W” 
shall be numbered one. with each sub¬ 
sequent “W” tariff consecutively num¬ 
bered. On and after March 1, 1979, 
every “ETA” tariff must bear a stan¬ 
dard ICC designation with the tariff 
number commencing with “9”. 

(5) Each tariff referred to by an 
”ETA” tariff must be identified by its 


ICC designation. The carrier must cer¬ 
tify in writing to the appropriate field 
office of this Commission that it is a 
participant in each such tariff. 

(6) Should the provisions of an 
“ETA” tariff not conform to the emer¬ 
gency temporary authority actually 
granted, another “ETA” tariff may be 
filed under this paragraph (i) to cancel 
the first “ETA” tariff and bring the 
provisions into conformity with the 
authority granted. 


§1310.1 [Amended) 

Section 1310.1(c)(1) is amended by 
changing “ICC (MF-I.C.C.) No.” to 
read “ICC Designation”. 

Section 1310.1(d)(1) is amended by 
changing “MF-I.C.C. or ICC series” to 
read ICC designations”. 

Section 1310.1(e) Ls amended by 
changing the title to read “Tariff pub¬ 
lications filed out of sequence.” 

$1310.4 [Amended] 

Section 1310.4(fX4) is amended by 
changing the last sentence to read as 
follows: “See § 1310.10(d) (rule 10) as 
to cancellation of prior Issues of the 
same page, and 51310.3(a)(3) (rule 3) 
for placement of the ICC designation.” 

§ 1310.6 [Amended] 

Sections 1310.6 (f)(3)(h) and (n)(3), 
1310.18(b), and 1310.20(b)(1) are 
amended by adding “(See § 1310.3 for 
exception)” after “code designations”. 

Section 1310.6(n)(l) is amended by 
adding at the end “See § 1310.3 for ex¬ 
ceptions.” 

Section 1310.6(h)(1) is amended by 
changing “ICC (MF-ICC) No.” to read 
“ICC Designation” and by adding at 
the end the following sentence: “If all 
tariffs referred to bear standard ICC 
designations, the third column may be 
omitted.” 

§1310.7 [Amended] 

Sections 1310.7(g)(3) and 
1310.8(bXl) are amended by changing 

“ICC (or MF-ICC) -” to read 

“[here show ICC designation]”. 

Sections 1310.7(g)(4). 1310.9(a)(3). 

1310.9(f), 1310.11(b)(8), 1310.14(1X2), 
1310.15(b)( 1 )(ii), 1310.19(a)(1), 

1310.21(b), 1310.24(aX2Xi), 1310.25(t), 
1310.25<u), 1310.27(b)(5), 1310.27(c)(2), 
and 1310.30(a) are amended by chang¬ 
ing “ICC (or MF-ICC) number” wher¬ 
ever it is shown to read “ICC designa¬ 
tion”. 

Sections 1310.7(hX3>, 1310.26(g)(2), 
1310.26(g)(4), and 1310.27<m) are 
amended by changing “ICC (or MF- 
ICC) numbers” to read “ICC designa¬ 
tions”. 

§1310.8 [Amended] 

Section 1310.8(b)(5) is amended by 
changing “ICC (or MF-ICC)” to read 
“ICC designation”. 
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9 1310.14 [Amended] 

Section 1310.14(f)(2). the “notice of 
suspension," is amended by inserting 
the words “designation or" between 
the words “the" and “number". ' 

§ 1310.17 [Amended] 

Section 1310.17(c)(3) is amended by 
changing “ICC number" to “ICC des¬ 
ignation". 

$ 1310.20 [Amended] 

Section 1310.20(c)(1) is amended by 
changing “ICC or MF-ICC number" to 
read “ICC designation". 

Section 1310.20(f)(1) is amended by 
changing “ICC or MF-ICC No." under 
Column 3 to read “ICC Designation". 

§ 1310.22 [Amended] 

Section 1310.22(f) is amended by 
changing “ICC (or MF-ICC 

No.)-(former tariff)" to read 

“[here show ICC designation of 
former tariff]". 

§ 1310.24 [Amended] 

Section 1310.24(a)(1) is amended by 
changing “ICC number" to read “ICC 
designation". 

§1310.25 [Amended] 

Section 1310.25(a)(7) is amended by 
changing “numbers" to read “designa¬ 
tions". 

Section 1310.25(e) is amended by 
changing “ICC 45" to read “ICC 
ABCD 100". 

Section 1310.25(g)(1) is amended by 
changing “(numbers and names for il¬ 
lustration only)" to read “(designa¬ 
tions, numbers and names for illustra¬ 
tion only)" and by changing “ICC 45" 
to read “ICC ABCD 100". 

Section 1310.25(p)(l) and (p)(2) is 

amended by changing “ICC-" to 

read “[here show ICC designation]". 

§1310.26 [Amended] 

Section 1310.26(f) is amended by 

changing “ICC (or MF-ICC)-" 

(ICC or MF-ICC No.) to read “[here 
show ICC designation]". 

§1310.27 [Amended] 

Section 1310.27(1X6) is amended by 
changing “ICC number" both places it 
is shown to read “ICC designation". 

Section 1310.27(n) is amended by 
changing “number" everywhere it is 
shown to read “designation". 

§ 1306.100 and 1307.100 [Amended] 

In sections 1306.100 and 1307.100, 
paragraphs (b)(1), (c)(2), (c)(4), (c)(5), 
and (c)(6) tire amended to read as fol¬ 
lows: 


(b) General provisions. (1) Subject 
to the limitations herein, motor 
common carriers may establish rates 
or fares, or both, and other tariff pro¬ 


visions covering emergency move¬ 
ments authorized by this Commission 
under section 210a(a) of the Interstate 
Commerce Act, without further notice 
prior to acceptance of property or pas¬ 
sengers. or both, for transportation 
other than posting, where required, of 
an individual tariff (not a loose-leaf 
page) containing such rates or fares, 
or both, and other provisions (such a 
tariff may refer to one or more agents* 
tariffs for governing provisions), or 
containing provisions other than rates 
or fares and referring to one or more 
agents’ tariffs for such rates or fares, 
or both> and other provisions, and 
having three copies of the tariff (five 
copies if the tariff is a passenger carri¬ 
er tariff containing both passenger 
and property provisions), with a letter 
of transmittal, filed with the commis¬ 
sion’s Bureau of Operations’ field 
office which has jurisdiction over the 
point at which the carrier is domiciled 
or such other field office as the Com¬ 
mission may designate in special cir¬ 
cumstances. 

• • • • • 

(c) Limitations . (1) • • • 

(2)(i) All publications must be issued 
in the name of the carrier and may 
contain only matter pertaining to the 
emergency temporary authority. Until 
March 1, 1979, the ICC designation as¬ 
signed to an emergency temporary au¬ 
thority (ETA) tariff must either be a 
consecutive designation (see para¬ 
graph (c)(2)(H) of this section) or be a 
standard ICC designation (see para¬ 
graph (c)(2)(iii) of this section). On 
and after that date only a standard 
ICC designation may be shown on 
these publications. 

(ii) Each consecutive ICC designa¬ 
tion assigned to a publication shall 
show a “W" prefix in the following 
manner: 

MF-ICC W (here show number) 

MP-ICC W (here show number) 

MP-ICC W (here show number) 

The first “ETA" tariff issued under 
each of the above designations shall 
be assigned No. 1. (The abbreviation 
“No." need not be shown.) Subsequent 
“ETA" tariffs shall be numbered con¬ 
secutively. Passenger carriers should 
show either the “MP-ICC W" or “ME- 
ICC W" designation, or both, whichev¬ 
er is appropriate as to a tariff. Until 
October 5, 1978, property carriers 
using the consecutive designation 
system shall show either the “MF-ICC 
W" or “ICC W" designation. On and 
after October 5, 1978, only the “ICC 
W" consecutive designation of a prop¬ 
erty carrier may be show'n (see 
§ 1310.28(0) if the consecutive designa¬ 
tion is used. 

(iii) The standard ICC designation 
shall be constructed and assigned in 
the manner required by §§ 1306.18 and 


1307.50 of parts 1306 and 1307. The 
standard tariff number in a standard 
ICC designation shall commence with 
“9" (for example, “ICC ABCD 900"). 

(3) • • • 

(4) Each tariff referred to by an 
“ETA" tariff must be identified by its 
ICC designation. A referred to tariff 
containing more than one ICC desig¬ 
nation shall be identified by each of 
its designations. 

(5) The carrier must certify in writ¬ 
ing to the appropriate field office that 
it is a participant in each tariff to 
which its “ETA" tariff refers. 

(6) When the provisions of an 
“ETA" tariff do not conform to the 
emergency temporary authority actu¬ 
ally granted, another “ETA" tariff 
may be filed hereunder to cancel the 
first “ETTA" tariff and bring the provi¬ 
sions into conformity with the author¬ 
ity granted. 

• • • • ♦ 

§§ 1306.101 and 1307.101 [Amended] 

In sections 1306.101 and 1307.101. 
paragraphs (b)(1), (c)(2), (cX4), (c)(5), 
and (c)(6) are amended to read as fol¬ 
lows: 


(b) General provisions. (1) Subject 
to the limitations herein, motor con¬ 
tract carriers may establish rates or 
fares, or both, and other schedule pro¬ 
visions covering emergency move¬ 
ments authorized by this Commission 
under section 210a(a) of the Interstate 
Commerce Act. without further notice 
prior to acceptance of property or pas¬ 
sengers, or both, for transportation 
other t han posting, where required, of 
an individual schedule (not a loose-leaf 
page) containing such rates or fares, 
or both, and other provisions (such a 
schedule may, for governing provi¬ 
sions, refer to a distance guide or to a 
publication reproducing the regula¬ 
tions promulgated by the Department 
of Transportation governing the ac¬ 
ceptance and transportation of dan¬ 
gerous articles (hazardous materials), 
or both), and having three copies of 
the schedule (five copies if the sched¬ 
ule is a passenger carrier schedule 
which contains both passenger and 
property provisions, with a letter of 
transmittal, filed with the Commis¬ 
sion’s Bureau of Operations’ field 
office which has jurisdiction over the 
point at which the carrier is domiciled 
cr such other field office as the Com¬ 
mission may designate in special cir¬ 
cumstances. 


(c) Limitations. (1) • • • 

(2) (i) All publications must be 
issued in the name of the carrier and 
may contain only matter pertaining to 
the emergency temporary authority. 
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Until March 1, 1979. the ICC designa¬ 
tion assigned to an emergency tempo¬ 
rary authority (ETA) tariff must 
either be a consecutive designation 
(see paragraph (c)(2)(ii) of this sec¬ 
tion) or be a standard ICC designation 
(see paragraph (c)(2)(iii) of this sec¬ 
tion). On and after that date only a 
standard ICC designation may be 
shown on these publications. 

(ii) Each consecutive ICC designa¬ 
tion assigned to a publication shall 
show a “W” prefix in the following 
manner: 

MP-ICC W (here show number) 
MP-ICC W (here show number) 
ME-1CC W (here show number) 

The first “ETA” schedule issued under 
each of the above designations shall 
be assigned No. 1. (The abbreviation 
“No.” need not be shown.) Subsequent 
“ETA” schedules shall be numbered 
consecutively. Passenger carriers 
should show either the “MP-ICC W” 
or “ME-ICC” designation, or both, 
whichever is appropriate as to a sched¬ 
ule. Property carriers shall show only 
the “MP-ICC W” designation. 

(iii) The standard ICC designation 
shall be constructed and assigned in 
the manner required by §§ 1306.18 and 
1307.15 of Parts 1306 and 1307. The 
standard schedule number in a stan¬ 
dard ICC designation shall commence 
with “9” (for example, ICC ABCD 
900). 

(3) • • • 

(4) Each publication referred to by 
an “ETA” schedule must be identified 
by its ICC designation. A referred pub¬ 
lication containing more than one ICC 
designation shall be identified by each 
of its designations. 

(5) The carrier must certify in writ¬ 
ing to the appropriate field office that 
it is a participant in each publication 
to which its “ETA” schedule refers. 

(6) When the provisions of an 
“ETA” schedule do not conform to the 


RULES AND REGULATIONS 

emergency temporary authority actu¬ 
ally granted, another “ETA” schedule 
may be filed hereunder to cancel the 
first “ETA” schedule and bring the 
provisions into conformity with the 
authority granted. 


SUBCHAPTER B— PRACTICE AND PROCEDURES 

PART 1131—TEMPORARY AUTHOR¬ 
ITY APPLICATIONS UNDER SEC¬ 
TION 210a(a) OF THE INTERSTATE 
COMMERCE ACT 

§1131.2 [Amended] 

In Section 1131.2, the third para¬ 
graph commencing with “Should 180- 
day temporary authority” under ”A” 
in the “Note” at the end of the section 
is amended by changing “W” in the 
last sentence to read “ETA”. 

§1131.5 [Amended] 

In Section 1131.5(b)(2), " ‘W’ tariff 
or schedule” is changed to read 
“‘ETA’ tariff or schedule” in both 
places it is shown. 

CFR Doc. 78-5277 Piled 3-1-78; 8:45 ami 


[3510-12] 

Title 50—Wildlife and Fisheries 

CHAPTER II—NATIONAL MARINE 
FISHERIES SERVICE, NATIONAL 
OCEANIC AND ATMOSPHERIC AD¬ 
MINISTRATION, DEPARTMENT OF 
COMMERCE 

PART 285—ATLANTIC FISHERIES 

AGENCY: National Oceanic and At¬ 
mospheric Administration/Commerce. 

ACTION: Pinal rulemaking. 


SUMMARY: On June 14, 1977, 42 FR 
30373-5, Subpart B of Title 50 was ex¬ 
panded to add four new sections. Two 
of the new sections were designated by 
numbers already in effect for Subpart 
C. To avoid possible confusion from 
this overlap, we are renumbering Sub¬ 
parts C and D. This is solely a change 
in section numbering. No change is 
made in the text of the affected sec¬ 
tions. 

EFFECTIVE DATE: February 27, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. William G. Gordon. Regional Di¬ 
rector. Northeast Region, National 
Marine Fisheries Service, 14 Elm 
Street, Gloucester, Mass. 01930, tele¬ 
phone. 617-281-3600. 

Signed at Washington. D.C. this 
24th day of February 1978. 

Winfred H. Meibohm, 
Associate Director, National 
Marine Fisheries Service. 

Accordingly Subpart C and Subpart 
D of 50 CFR Part 285 are renumbered 
as follows: 

Subpart C—Yellowfin Tuna (Thunnut 
albacaret) 

Sec. 

285.50 Authorized fishing. 

285.51 Open and closed seasons. 

285.52 Incidental catch. 

285.53 Recordkeeping. 

285.54 Reporting requirement. 

Subpart D—Re»friction» on Tuna Imparts 

285.80 Basis and purpose. 

285.81 Species subject to regulation. 

285.82 Species under investigation by the 
Commission. 

285.83 Investigations authorized. 

285.84 Publication of findings. 

285.85 Proof of admissibility. 

285.86 Removal of import restrictions. 

[FR Doc. 78-5478 Filed 3-1-78; 8:45 am] 
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This section of the FEDERAL REGISTER contains documents other than rviei or proposed rules that are applicable to the public. Notices of hearings and 
investigations, committee meetings, ogency decisions and rulings, delegations of authority, filing of petitions and applications and agency statements of 
organization and functions are exomples of documents oppearing in this section. 


[4110-07] 

- DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Social Security Administration 
[20 CFR Part 416] 

SUPPLEMENTAL SECURITY INCOME 

Permitting Individuals Applying for 
or Receiving SSI to File for Food 
Stamps in Social Security Offices 

AGENCY: Social Security Administra¬ 
tion. HEW. 

ACTION: Notice of decision to develop 
regulations. 

SUMMARY: The Social Security Ad¬ 
ministration is planning to publish 
regulations dealing with the right of 
certain households to apply for food 
stamps at social security offices. Indi¬ 
viduals seeking supplemental security 
income (SSI) benefits at social securi¬ 
ty offices are often seeking food 
stamps as well but are required to go 
elsewhere to apply. Because substan¬ 
tially similar information is required 
to determine eligibility under both 
programs. Congress passed a law r per¬ 
mitting households in which all mem¬ 
bers are SSI recipients to file for food 
stamps at the social security office. 
The Secretaries of Health. Education, 
and Welfare and Agriculture are also 
authorized, but not required, to permit 
applicants for. and recipients of, title 
II benefits to apply for food stamps at 
social security offices. 

The regulations, which will be pro¬ 
mulgated with the concurrence of the 
Department of Agriculture, would de¬ 
scribe SSA’s authority to obtain infor¬ 
mation from individuals solely for 
food stamp purposes: would give SSA 
the authority to turn the information 
over to the food stamp agency: and, 
would set forth the w f ays in which SSA 
offices and food stamp offices will in¬ 
teract so as to best serve the individ¬ 
uals seeking benefits. 

FOR FURTHER INFORMATION 
CONTACT: 

Morris Sackel. Room 403, West High 
Rise Building. 6401 Security Boule¬ 
vard. Baltimore. Md. 21235, tele¬ 
phone 301-594-6973. 

Dated: January 30,1978. 

Don Wortman, 
Acting Commissioner 
of Social Security. 
(FR Doc. 78-5436 Filed 3-1-78; 8:45 am] 


[4310-02] 

DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 

[25 CFR Part 43p] 

REVISION OF FINAL ROLL OF THE 
CONFEDERATED TRIBES OF SILETZ 
INDIANS OF OREGON 
Preparation, Certification, Approval 
and Publication of Roll 

February 23. 1978. 

AGENCY: Bureau of Indian Affairs. 
Interior. 

ACTION: Proposed rule. 

SUMMARY: The Bureau proposes to 
add a new part to its regulations. The 
purpose of this addition is to establish 
procedures to govern the preparation 
of a current membership roll of the 
Confederated Tribes of Siletz Indians 
of Oregon as authorized by the Act of 
November 18. 1977 (Pub. L. 95-195). 
DATE: Comments must be received on 
or before April 3. 1978. 

ADDRESS: Written comments should 
be directed to: Chief, Division of 
Tribal Government Services. Bureau 
of Indian Affairs. 1951 Constitution 
Avenue NW.. Washington. D.C. 20245. 
FOR FURTHER INFORMATION 
CONTACT: 

Ms. Janet L. Parks. Chief, Branch of 
Tribal Enrollment Services, tele¬ 
phone 343-2985; author, Janet L. 
Parks 

SUPPLEMENTARY INFORMATION: 
This proposal is necessary because of 
language in the Act of November 18, 
1977 (91 Slat. 1415), which restores 
the Confederated Tribes of Siletz Indi¬ 
ans of Oregon as a federally recon- 
glzed sovereign Indian tribe and re¬ 
stores to the Siletz Tribes and its 
members those Federal services and 
benefits furnished to federally recog¬ 
nized American Indian tribes and their 
members. The Act declared the final 
roll prepared under the August 13. 
1954, Termination Act open and and 
charged the Secretary, the Interim 
Council and tribal officials with insur¬ 
ing the continuing accuracy of the 
roll. 

In order to carry out the provisions 
of the Act we are proposing that the 
Interim Council employ enrollment 
staff to revise and update the final roll 
and maintain the roll until the records 
are delivered to the tribal governing 
body. 

The proposed regulations provide 
procedures for filing and processing 
applications and appeals, approval of 


the roll by the Portland Area Director, 
and for publication of the completed 
revised roll in the Federal Register. 

The authority for issuing these regu¬ 
lations is contained in 5 U.S C. 301 and 
sections 463 and 465 of the revised 
statutes (25 UJS.C. 2 and 9), and 230 
DM 1 and 2. 

Subchapter F of Chapter I of Title 
25 of the Code of Federal Regulations 
is hereby amended by the addition of 
a new’ part to read as follows: 


43p—REVISION OF FINAL ROLL OF 
THE CONFEDERATED TRIBES OF 
SILETZ INDIANS OF OREGON 

Sec. 

43p.l Definitions. 

43p.2 Purpose. 

43p.3 Announcement of revision of the 
roll. 

43p.4 Enrollment staff. 

43p.5 Tenure of enrollment staff. 

43p.6 Basic membership roll. 

43p.7 Additions to the roll. 

43p.8 Deletions from the roll. 

43p.9 Application forms. 

43p.l0 Filing of applications and deadline 
for filing. 

43p.ll Burden of proof. 

43p.l2 Action on applications. 

43p.l3 Posting of names of enrollees. 

43p.l4 Protests and appeals. 

43p.l5 Decisions of Secretary on protests 
and appeals. 

43p.l6 Preparation of revised roll. 

43p.l7 Certification and approval of re¬ 
vised roll. 

43p.l8 Publication of revised membership 
roll. 

43p.l9 Current membership roll. 

43p.20 Special Instructions. 

Authority: 5 UB.C. sec. 301. R. S. SECS. 
463 and 465; 25 U.S.C. secs. 2 and 9, and 95 
Stat. 1415. 

} 43p.l Definitions. 

As used in these regulations: 

(a) “Act" means the Act of Congress 
approved November 18. 1977. 95 Stat. 
1415, Pub. L. 95-195. 

(b) “Secretary” means Secretary of 
the Interior or his authorized repre¬ 
sentative. 

(c) “Assistant Secretary” means As¬ 
sistant Secretary of the Interior for 
Indian Affairs or his authorized repre¬ 
sentative. 

(d) “Director” means Area Director, 
Portland Area Office. Bureau of 
Indian Affairs or his authorized repre¬ 
sentative. 

(e) “Tribe” means the Confederated 
Tribes of Siletz Indians of Oregon. 

(f) “Council” means the Interim 
Council elected under section 5 of the 
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Act to represent the tribe and its 
members in implementing the Act. 

(g) “Staff*’ means enrollment staff 
employed by the Interim Council to 
prepare a current membership roll. 

(h) “Final membership roll” means 
the final membership roll of the tribe 
published on July 20. 1956, on pages 
5454-5462 of volume 21 of the Federal 
Register. 

(i) “Living” means bom on or prior 
to and living on November 18, 1977. 

(j) “Service area” means Benton, 
Lane, Lincoln, Linn, Marion, Polk, Til¬ 
lamook and Yamhill counties in the 
State of Oregon. 

(k) “Sponsor” means a person who 
files an application for enrollment on 
behalf of another person. A sponsor 
may be a parent, recognized guardian, 
next friend, next of kin, spouse, execu¬ 
tor or administrator of estate, or other 
person. 

§ 43p.2 Purpose. 

The regulations in this part govern 
the revision of the final membership 
roll of the tribe under the Act of No¬ 
vember 18, 1977, 95 Stat. 1415, Pub. L. 
95-195. 

§43p.3 Announcement of revision of the 
roll. 

When funds have been made avail¬ 
able to the Council to employ suffi¬ 
cient staff to do the work necessary to 
revise and update the final member¬ 
ship roll and the staff has been em¬ 
ployed, and when the application 
forms and other necessary documents 
have been devised and printed, the 
Council shall announce that the revi¬ 
sion of the final membership roll of 
the tribe shall begin on a date to be 
specified in the announcement. The 
date specified shall be not less than 
fifteen (15) nor more than thirty (30) 
days from the date the announcement 
is issued. A press release shall be pre¬ 
pared announcing the date the prep¬ 
aration of the roll shall begin and 
other pertinent information such as 
the membership requirements, where 
application forms may be obtained 
and when and where they should be 
filed. The press release shall be dis¬ 
tributed to all newspapers and radio 
stations within the service area of the 
Silete Indians with a request that it be 
given wide publicity. Copies of the 
press release shall also be sent to all 
Indian Centers and shall be posted in 
all Bureau of Indian Affairs installa¬ 
tions and at various other public 
places throughout the service area as 
well as in post offices of the towns 
within and adjacent to the service 
area. 

§ 43p.4 Enrollment Staff. 

The Council shall employ either 
from within or without the member¬ 
ship of the Council, but not from with¬ 
out the membership of the tribe, at 


least five (5) persons to serve as the 
enrollment staff. The staff shall 
review all applications for enrollment 
filed in accordance with these regula¬ 
tions and shall determine the qualifi¬ 
cations of the applicants for enroll¬ 
ment with the tribe. The staff may 
perform other functions relating to 
enrollment and membership in the 
tribe as the Council may from time to 
time direct. 

}43p.5 Tenure of Enrollment Staff. 

The staff shall serve at least until 
the revision of the final membership 
roll has been completed but no later 
than the date that responsibility for 
the tribal roll is assumed by the tribal 
governing body. 

§ 43p.6 Basic membership roll. 

All persons living on November 18, 
1977, whose names appear on the final 
membership roll shall be members of 
the tribe. 

§43p.7 Additions to the roll. 

There shall be added to the basic 
membership roll of the tribe the 
names of all persons living on Novem¬ 
ber 18, 1977, who meet the following 
qualifications: 

(a) They were entitled on August 13, 
1954, to be on the final membership 
roll but their names were not listed on 
that roll; or 

(b) They are descendants of persons 
whose names appear on the final 
membership roll or who were entitled 
to be included on that roll and possess 
at least Va degree of blood of members 
of the tribe or their Siletz Indian an¬ 
cestors; and 

(c) They have filed an application 
for enrollment with the tribe in accor¬ 
dance with the procedures set forth in 
this part. 

§43p.8 Deletion* from the roll. 

The name of any person who was 
not living on November 18, 1977, shall 
be removed from the final member¬ 
ship roll by the staff upon receipt of a 
death certificate or other evidence of 
death acceptable to the Secretary. 

§43p.9 Application forms. 

Application forms will be furnished 
by the Director, Council, or staff or 
other designated persons upon written 
or oral request. Each person furnish¬ 
ing application forms shall keep a 
record of the names of the individuals 
to whom applications are given, v the 
control numbers of the forms, and the 
date furnished. Instructions for com¬ 
pleting and filing applications shall be 
furnished with each form. The form 
shall indicate prominently the dead¬ 
line for filing the application. 

(b) Among other information, each 
application form shall contain: 

(1)A certification as to whether the 
application is for a natural child or an 


adopted child of the parent through 
w r hom eligibility is being claimed. 

(2) If the application is filed by a 
sponsor, the name, address, and rela¬ 
tionship of the sponsor to the appli¬ 
cant. 

(3) A control number for the pur¬ 
pose of keeping a record of applica¬ 
tions furnished interested individuals. 

§ 43p.l0 Filing of applications and dead¬ 
line for filing. 

(a) Any person other than those per¬ 
sons whose names appear on the final 
membership roll who desires to be en¬ 
rolled and who believes he meets the 
requirements for enrollment must file, 
or have filed in his behalf, a complet¬ 
ed application form with the staff 
within one hundred twenty (120) days 
from the date specified in the an¬ 
nouncement. 

(b) Applications for minors, mental 
incompetents, or other persons in need 
of assistance may be filed on their 
behalf by a sponsor, but must be filed 
within the specified time. 

• 

§ 43p.ll Burden of proof. 

The burden of proof of eligibility Is 
on the applicant. If the applicant’s an¬ 
cestors through whom eligibility is 
claimed cannot be identified in the re¬ 
cords, the staff may request the appli¬ 
cant to furnish whatever additional in¬ 
formation and evidence it may consid¬ 
er necessary to determine the appli¬ 
cant’s eligibility for enrollment. Fail¬ 
ure of the applicant to furnish suffi¬ 
cient information to establish eligibil¬ 
ity may be sufficient cause for rejec¬ 
tion. 

§ 43p.l2 Action on applications. 

The staff shall consider each appli¬ 
cation and upon determining the eligi¬ 
bility of an applicant shall notify the 
person who filed the application in 
writing of its decision. If the determi¬ 
nation is favorable, the name of the 
applicant shall be placed on the roll. If 
the decision is not favorable, the 
person who filed the application shall 
be notified of the decision by certified 
mail, to be received by the addressee 
only, return receipt requested, togeth¬ 
er with a full explanation of the rea¬ 
sons for the rejection and of his right 
of appeal to the Secretary. (If corre¬ 
spondence is sent outside the States of 
the United States, it may be necessary 
to use registered mail.) If an individual 
files applications on behalf of more 
than one person, one notice of eligibil¬ 
ity or rejection may be addressed to 
the person who filed the applications. 
However, the notice must list the 
name of each applicant involved. 

(b) To avoid hardship or gross injus¬ 
tice. the staff may waive technical de¬ 
ficiencies in applications or other sub¬ 
missions. 

5 43p.l3 Posting of names of enrollees. 

When action has been taken on all 
applications filed the staff shall post 
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In prominent places within and adja¬ 
cent to the service area for review by 
interested persons a list of names of 
living persons named on the final 
membership roll and the names of ap¬ 
proved applicants for enrollment. The 
list shall contain only the name of 
each enrollee and the name of the an¬ 
cestor through whom eligibility was 
established. No other information 
shall be shown. 

§ 43p.l4 Protests and Appeals. 

(a) Any interested person may file a 
protest with the Secretary with re¬ 
spect to the inclusion of any name on 
the roll or the exclusion of any name 
from the roll. These protests must be 
in writing and must be received by the 
designated official before the close of 
business on the 30th day after the 
date the list of enrollees in posted as 
required by §43.13. The burden of 
proof shall be on the person filing the 
protest. 

(b) Any person against or for whom 
a protest has been filed shall be noti¬ 
fied of the protest in writing by certi¬ 
fied mail, to be received by the ad¬ 
dressee only, return receipt requested 
and shali have thirty (30) days from 
the receipt of such notice to submit 
additional information or documenta¬ 
tion in his own behalf. 

(c) Appeals from rejected applicants 
must be in writing and must be filed 
under Part 42 of this Chapter, except 
that all appeals shall be determined by 
the Secretary within ninety (90) days 
after an appeal is received. 

§ 43p.l5 Decision of the Secretary on pro¬ 
tests and appeals. 

The decision of the Secretary on a 
protest or appeal shall be final and 
written notice of the decision shall be 
given the applicant, protestor, or spon¬ 
sor. When so directed by the Secre¬ 
tary, the Director shall have entered 
on the roll the name of any person 
whose eligibility has been established 
or have removed from the roll the 
name of any person whose ineligibility 
has been proved as the result of a pro¬ 
test or appeal. 

§ 43p.l6 Preparation of revised roll. 

The staff shall prepare a minimum 
of ten (10) copies of the completed re¬ 
vised roll. The roll shall contain for 
each person a roll or identification 
number, name, address, sex. date of 
birth, degree of Siletz Indian blood, 
total degree of Indian blood, and the 
basic membership or other roll 
number, name and relationship of the 
ancestor or ancestors through whom 
eligibility was established. 

§ 43p.l7 Certification and approval of re¬ 
vised roll. 

The roll shall be certified by the 
staff and Council with a statement 
that to the best of their knowledge 


and belief the roll contains only the 
names of thse persons who were deter¬ 
mined to meet the requirements for 
membership. The Secretary shall ap¬ 
prove the roll. 

§ 43p.l8 Publication of revised member¬ 
ship roll. 

After approval by the Secretary the 
revised roll shall be published in the 
Federal Register. 

§ 43p.l9 Current membership roll. 

Until the tribe assumes responsibil¬ 
ity for the roll the staff shall keep the 
membership roll current by adding 
thereto the names of children who 
meet the qualifications for member¬ 
ship in the tribe specified in the Act, 
and for whom an application has been 
filed and by deleting therefrom the 
names of person w'hose have relin¬ 
quished their membership in the tribe 
in writing and of deceased persons 
upon receipt of a death certificate or 
other evidence of death acceptable to 
the Council. 

§ 43p.20 Special instructions. 

To facilitate the work of the staff, 
the Assistant Secretary may issue spe¬ 
cial instructions not inconsistent with 
the regulations in this Part. 

Forrest J. Gerard, 
Assistant Secretary, 
Indian Affairs, 
[FR Doc. 78-5550 Filed 3-1-78; 8:45 ami 

[4310-02] 

[25 CFR Part 113] 

ALASKA NATIVE FUND 
Recognition of Assignments of Future 
Interests 

February 23. 1978. 

AGENCY: Bureau of Indian Affairs, 
Department of the Interior. 

ACTION: Proposed rules. 

SUMMARY: These regulations are 
proposed to implement section 31 of 
the Alaska Native Claims Settlement 
Act, as amended by section 4 of the 
Act of November 15, 1977, which gives 
the Secretary of the Interior the Au¬ 
thority to recognize validly executed 
assignments made by Regional Corpo¬ 
rations of their rights to receive pay¬ 
ments from the Alaska Native Fund. 

DATE: Written comments must be re¬ 
ceived on or before April 3,1978. 

ADDRESS: Comments should be sent 
to: Assistant Director, Financial Man¬ 
agement, Office of Administration, 
Bureau of Indian Affairs, Department 
of the Interior, Washington. D.C. 
20240. 

FOR FURTHER INFORMATION 
CONTACT: 

Louis H. Conger, Jr., Bureau of 
Indian Affairs, 202-343-8342. 

SUPPLEMENTARY INFORMATION: 
Section 4 of the Act of November 15, 


1977 (Pub. L. 95-178; 91 Stat. 1369, 
1370; 43 U.S.C. 1628), amended the 
Alaska Native Claims Settlement Act 
by adding a new section 31 which pro¬ 
vides as follows: 

(a) Notwithstanding the provision of sec¬ 
tion 3477 of the Revised Statutes, as amend¬ 
ed (31 U.S.C. 203), the Secretary is autho¬ 
rized to recognize validly executed assign¬ 
ments made by Regional Corporations of 
their rights to receive payments from the 
Alaska Native Fund. Such assignments shall 
only be recognized to the extent that the 
Regional Corporation involved is not re¬ 
quired to distribute funds pursuant to sub¬ 
section (J) or (m) of section 7 of this Act. 

(b) The Secretary shall not recognize any 
assignment under this section which does 
not provide that the United States reserve 
the right to assert against the assignee and 
successors of the assignee, any setoff or 
counterclaim which the United States has 
against the assignor Corporation. 

(c) No stockholder of any Regional or Vil¬ 
lage Corporation shall have any claim 
against the Secretary or the United States 
as the result of any assignment duly recog¬ 
nized by the Secretary pursuant to this sec¬ 
tion. 

4 

These proposed rules are intended to 
implement that provision. 

Prior to the enactment of that provi¬ 
sion, it had been determined that the 
Secretary had no authority to recog¬ 
nize such assignments of a Regional 
Corporation's future Interest in the 
Alaska Native Fund. Comptroller Gen¬ 
eral Opinion No. B-108439 (November 
16. 1976). The cited opinion stated 
that recognition of such an assign¬ 
ment by the Secretary was prohibited 
by the terms of the so-called Anti-As¬ 
signment Act (31 U.S.C. 203). However, 
the opinion acknowledged that the 
Act did not prohibit a Regional Corpo¬ 
ration from assigning its right to 
future distributions from the Alaska 
Native Fund. Only Secretarial recogni¬ 
tion of such an assignment was pro¬ 
hibited by the Anti-Assignment Act. 
Absent such recognition, the Secretary 
is obliged only to make distributions of 
the Alaska Native Fund as directed by 
the payee Regional Corporations; he 
cannot be bound by the terms of the 
assignment. 

On the other hand. Government rec¬ 
ognition of assignments of these 
claims against the United States in 
effect provides the assignee with a se¬ 
cured interest in the future distribu¬ 
tions. After recognition, a Regional 
Corporation is no longer able to direct 
the Secretary to make payments of its 
share of the Alaska Native Fund in a 
manner inconsistent with the terms of 
the assignment. The Act of November 
15. 1977, now gives the Secretary the 
authority to create such a secured in¬ 
terest. This will enable Regional Cor¬ 
porations to borrow the necessary cap¬ 
ital for development projects at re¬ 
duced interest rates. However, the new 
authorization permits the Secretary 
only to recognize such assignments to 
the extent that the Regional Corpora- 
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tion is not required to distribute those 
funds pursuant to subsection (j) or (m) 
of section 7 of the Settlement Act. 
Those provisions require a Regional 
Corporation to redistribute a certain 
percentage of its Alaska Native Fund 
share to the Village Corporations in 
its region and to certain stockholders. 

The following proposed rules have 
been drafted to require that a Region¬ 
al Corporation provide evidence that 
the Corporation s Board of Directors 
has authorized am assignment, and 
that it specifically intended that the 
Secretary recognize that assignment. 
These proposed rules would not re¬ 
quire that the Secretary substitute his 
business judgment for that of the Re¬ 
gional Corporation in determining 
whether to recognize a validly execut¬ 
ed assignment. 

DRAFTING INFORMATION: These 
proposed regulations were drafted by 
employees of the Division of Financial 
Management of the Bureau of Indian 
Affairs, and attorneys in the Division 
of Indian Affairs of the Office of the 
Solicitor, Department of the Interior. 
The principal authors were Louis H. 
Conger. Jr., and Bart Wright of the 
Bureau of Indian Affairs, and Scott 
Keep and Tim Volimann of the Solici¬ 
tor's Office. 

Note.—T he Department of the Interior 
has determined that this document docs not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement 
under Executive Order 11821 and OMB cir¬ 
cular A-107. 

This notice is published in exercise 
of the authority delegated by the Sec¬ 
retary of the Interior to the Assistant 
Secretary for Indian Affairs by 230 
DM 1.2A<1). 

Dated: February 23. 1978. 

Forrest J. Gerard, 
Assistant Secretary, 
Indian Affairs . 

Subchapter J of Chapter I of Title 
25 of the Code of Federal Regulations 
is hereby amended by adding a new 
Part 113, as follows: 

PART 113—RECOGNITION OF AS¬ 
SIGNMENTS OF FUTURE INTERESTS 
IN THE ALASKA NATIVE FUND 

See. 

113.1 Scope and purpose. 

113.2 Definitions. 

113.3 Payment of shares in the Fund in 
the absence of recognition of an assign¬ 
ment. 

113.4 Recognition of assignments. 

113.5 Register of recognized assignments. 

113.6 Re assignment. 

113.7 Multiple assignments. 

113.8 Disclaimer. 

113.9 Cancellation of assignments. 

113.10 Reconsideration; Finality. 

Authority: Sec. 25 and 31. Pub. L. 92-203, 
85 Stat. 715, as amended by Pub. L. 95-178, 
91 Stat. 1370 <43 U.S.C. 1624. 1628). 


§113.1 Scope and purpose. 

(a) The regulations in this part shall 
apply to all future distributions of the 
Alaska Native Fund pursuant to sec¬ 
tion 6 of the Alaska Native Claims Set¬ 
tlement Act (43 U.S.C. 1605), except 
money reserved for the payment of at¬ 
torney and other fees as provided in 
section 20 of the Act (43 U.S.C. 1619). 

(b) These regulations are not intend¬ 
ed (1) to alter the distribution formula 
of section 6 of the Act (43 UJ5.C. 
1605), or the redistribution formulas 
of sections 7(j) or 7<m) of the Act (43 
U.S.C. 1606(j), (m)); or (2) to require 
the distribution of money in the Fund 
when not authorized by the Act, or 
when the money has been set aside in 
an escrow or reserved account pursu¬ 
ant to an order of a court of compe¬ 
tent jurisdiction. 

(c) The regulations in this part are 
intended to implement section 31 of 
the Act <43 U.S.C. 1628) which autho¬ 
rizes the Secretary to recognize validly 
executed assignments of a Regional 
Corporation’s rights to receive pay¬ 
ments from the Fund. 

§113.2 Definitions. 

As used in the regulations in this 
part— 

Act means the Alaska Native Claims 
Settlement Act. as amended (Pub. L. 
92-203, 85 Stat. 715. 43 U.S.C. 1601 et 
seq.; Pub. L. 95-178, 91 Stat. 1370). 

Assignee means the person or entity 
extending credit to a Regional Corpo¬ 
ration and receiving from that corpo¬ 
ration an assignment of certain of the 
corporation’s future interests In the 
Fund, as security for the debt. 

Assignor means a Regional corpora¬ 
tion which has assigned to another 
certain of its future interests in the 
Fund. 

Assistant Secretary means the Assis¬ 
tant Secretary for Indian Affairs, U.S. 
Department of the Interior, or his au¬ 
thorized representative. 

Fund means the Alaska Native Fund 
created by section 6 of the Act (43 
U.S.C. 1605). 

Payee means the recipient of a dis¬ 
tribution from the Fund. The payee 
must be a banking institution Insured 
by the Federal Deposit Insurance Cor¬ 
poration. 

Regional Corporation means an 
Alaska Native Regional Corporation 
established under the laws of the 
State of Alaska in accordance with the 
provisions of the Act. 

Secretary means the Secretary of 
the Interior. 

Village Corporation means an 
Alaska Native Village Corporation or¬ 
ganized under the laws of the State of 
Alaska as a business for profit or non¬ 
profit corporation to hold, invest, 
manage and/or distribute lands, prop¬ 
erty, funds, and other rights and 
assets for and on behalf of a Native 
village in accordance with the terms of 
the Act. 


§113.3 Payment of shares of the Fund in 
the absence of recognition of an as¬ 
signment. 

(a) All money in the Fund shall be 
distributed by the Assistant Secretary 
at the end of each three months of the 
fiscal year among the Regional Corpo¬ 
rations on the basis of the relative 
numbers of Natives enrolled in each 
region. 

(b) Except as otherwise authorized 
in the regulations in this part, a Re¬ 
gional Corporation's quarterly share 
of the Fund shall be made payable to 
the Regional Corporation through a 
payee designated by the Regional Cor¬ 
poration, 

(c) A Regional Corporation may des¬ 
ignate a payee of its quarterly share at 
any time, and may change that desig¬ 
nation at any time, provided that the 
Assistant Secretary be notified of any 
such designation or change in designa¬ 
tion at least ten GO) days before the 
quarterly distribution date. Any such 
designation must include the name, 
address, and the American Banking 
Association number of the payee. 

§ 113.4 Recognition of assignmentH. 

(a) Upon application of a Regional 
Corporation, as provided in paragraph 
(c) of this section, the Assistant Secre¬ 
tary shall recognize a validly executed 
assignment of that portion of a future 
interest in the Fund not subject to the 
redistribution provisions of sections 
7(j) and 7(m) of the Act. A future in¬ 
terest which is not subject to those re¬ 
distribution provisions shall be re¬ 
ferred to in this section as an “assign¬ 
able future interest” or the “assign¬ 
able portion of a quarterly distribu¬ 
tion.” 

(b) Upon recognition of such an as¬ 
signment, the Assistant Secretary 
shall distribute the amount assigned 
to the payee designated by the parties 
to the assignment, and shall continue 
to pay the amount assigned to that 
payee, except as provided by 
§§ 113.6(b) and 113.9 of this part. 

(c) A Regional Corporation’s applica¬ 
tion for recognition of an assignment 
of a future interest in the Fund (1) 
shall be addressed to the Assistant 
Secretary for Indian Affairs, Attn: As¬ 
sistant Director, Financial Manage¬ 
ment, Bureau of Indian Affairs, UJ5. 
Department of the Interior, Washing¬ 
ton, D.C. 20240; (2) shall specifically 
request that the Assistant Secretary 
recognize an assignment of a fixed 
sum to which the Regional Corpora¬ 
tion may be entitled from the Fund: 
(3) shall designate a payee of the 
amount assigned; (4) shall be accompa¬ 
nied by a duly-adopted resolution of 
the Board of Directors of the Regional 
Corporation, which resolution autho¬ 
rizes the making of the assignment 
and the application for recognition of 
that assignment by the Secretary of 
the Interior; and (5) shall be accompa- 
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nied by four copies of a validly execut¬ 
ed assignment of a portion of the Re¬ 
gional Corporation's assignable future 
interest in the Fund, which assign¬ 
ment shall contain the following lan¬ 
guage: 

(1) The parties to this assignment agree to 
seek recognition of this assignment by the 
Secretary of the Interior, as authorized by 
section 4 of the Act of November 15, 1977, 
Pub. L. 95-178 (91 Stat. 1369, 1370). 

(ii) It is understood by the parties to this 
assignment that in the event the Secretary 
of the Interior recognizes this assignment, 
the United States reserves the right to 
assert against the assignee and successors of 
the assignee, any setoff or counterclaim 
which the United States has against the as¬ 
signor Corporation. 

(d) The Assistant Secretary shall not 
recognize any assignment by a Region¬ 
al Corporation who has not transmit¬ 
ted to the Secretary an up-to-date 
annual audit report or a fair and rea¬ 
sonably detailed summary thereof, as 
required by section 7(o) of the Act, 
within one year preceding the date of 
receipt of the Corporation’s applica¬ 
tion for recognition of the assignment. 

(e) (1) An assignment may provide 
that: (i) All of the assignable portion 
of each quarterly distribution be paid 
to the payee designated in the applica¬ 
tion for recognition of assignment; 

(ii) A fraction of the assignable por¬ 
tion of each quarterly distribution be 
paid to the designated payee; or that 

(iii) Payment of the designated 
payee may not exceed a certain 
amount of the assignable portion of 
each quarterly distribution. 

(2) Other formulas for assignment of 
assignable future interests may be rec¬ 
ognized if (i) such a formula clearly 
identifies w ? hat portion of each affect¬ 
ed quarterly distribution is to be paid 
to the designated payee, and (ii) the 
formula will permit the Assistant Sec¬ 
retary to set priorities in accordance 
with §113.7 of this part when subse¬ 
quent application is made fo recogni¬ 
tion of additional assignments. 

§113.5 Register of recognized assign¬ 
ments. 

The Assistant Secretary shall main¬ 
tain and make available for inspection 
by the public a register of assignments 
recognized by him pursuant to the reg¬ 
ulations in this part. Such register 
shall list the name of the Regional 
Corporation; the name and address of 
the assignee; the name, address. 
American Banking Association 
number, and account number for de¬ 
posit of the payee of the amount as¬ 
signed; the amount assigned; the 
amount paid at each quarterly distri¬ 
bution under the terms of the assign¬ 
ment; and the date of the Assistant 
Secretary’s recognition. 

§ 13.6 Re-assignment. 

(a) The Assistant Secretary shall not 
recognize any re-assignment by the as¬ 


signee of any future interest of a Re¬ 
gional Corporation in the Fund. 

(b) The Assistant Secretary may 
accept a re-designation of a new payee 
of an assignment recognized by the As¬ 
sistant Secretary, upon application of 
an authorized official of the assignee 
in accordance with § 113.3(c) of this 
part. 

§113.7 Multiple assignments. 

(a) The Assistant Secretary may rec¬ 
ognize more than one assignment of a 
Regional Corporation’s future inter¬ 
ests in the Fund. A second or later as¬ 
signment of a Regional Corporation’s 
future interest in the Fund, when rec¬ 
ognized in accordance with section 
113.4 of this part, shall be recognized 
subject to assignments already recog¬ 
nized. 

(b) The Assistant Secretary shall not 
recognize an assignment of a Regional 
Corporation’s future interest in the 
Fund if he has more than one out¬ 
standing application from that Corpo¬ 
ration seeking recognition of such 
future interests. If more than one ap¬ 
plication from a Regional Corporation 
is pending before the Assistant Secre¬ 
tary. he shall notify both the Regional 
Corporation and the assignees of the 
assignments sought to be recognized, 
and seek a written consensus on the 
priorities to be established. In the ab¬ 
sence of such a consensus, the Assis¬ 
tant Secretary shall not recognize any 
such assignment. 

§113.8 Disclaimer. 

The Assistant Secretary does not 
guarantee by any action taken pursu¬ 
ant to the regulations in this part that 
the entitlement of a Regional Corpo¬ 
ration to any quarterly distribution of 
the Fund shall be of any given 
amount, or that the cumulative enti¬ 
tlement of that Corporation will reach 
any given sum. 

§ 113.9 Cancellation of assignments. 

(a) The Assistant Secretary shall 
cancel his recognition of an assign¬ 
ment upon joint application of the as¬ 
signee and Regional Corporation in¬ 
volved. Such application must include 
a resolution of the Board of Directors 
of the Regional Corporation, and a 
validly executed agreement between 
the Regional Corporation and assignee 
cancelling the assignment and autho¬ 
rizing the Secretary of the Interior to 
cancel his recognition of the assign¬ 
ment. 

(b) Such cancellation of recognition 
of an assignment shall be reflected in 
the register compiled by the Assistant 
Secretary as provided in § 113.5 of this 
part. 

§ 113.10 Reconsideration; finality. 

(a) A decision of the Assistant Secre¬ 
tary not to recognize an assignment of 
a future interest in the Fund may be 


the subject of a petition for reconsid¬ 
eration if such a petition is submitted 
to the Assistant Secretary by the Re¬ 
gional Corporation within 30 days of 
the decision. Upon reconsideration, 
the Assistant Secretary shall inform 
the Regional Corporation what de¬ 
fects, if any, remain in its application 
for recognition, and shall provide the 
corporation with an opportunity to 
cure those defects. 

(b) A decision of the Assistant Secre¬ 
tary to recognize an assignment of a 
Regional Corporation’s future interest 
in the Fund shall not be subject to re¬ 
consideration or administrative 
appeal, and shall therefore be final for 
the Department. 

Forrest J. Gerard, 
Assistant Secretary— 
Indian Affairs. 

CFR Doc. 78-5552 Filed 3-1-78; 8:45 am] 


[4910-14] 

DEPARTMENT OF TRANSPORTATION 
Coast Guard 

[33 CFR Part 117] 

[CGD 77-093] 

DRAWBRIDGE OPERATION 
REGULATIONS 

Saginaw Rivar, Mich. 

AGENCY: Coast Guard. DOT. 
ACTION: Proposed rule. 

SUMMARY: At the request of the 
Michigan Department of State High¬ 
ways, the Coast Guard is considering 
amending the operating regulations 
for the Veteran’s Memorial Bridge, 
mile 5.6, and the Lafayette Street 
Bridge, mile 6.8, across the Saginaw 
River, Bay City. Mich., to extend the 
restrictive opening periods for these 
bridges to include weekends. Vehicular 
traffic on these bridges has increased 
because of the loss of the nearby 
Third Street bridge. The proposed 
changes will assist the flow of vehicu¬ 
lar traffic during the reconstruction of 
the Third Street bridge. 

DATE: Comments must be received on 
or before March 24, 1978. 

ADDRESS: Comments should be sub¬ 
mitted to and are available for exami¬ 
nation at the office of the Commander 
(obr). Ninth Coast Guard District, 
1240 East 9th Street, Cleveland, Ohio 
44199. 

FOR FURTHER INFORMATION 
CONTACT: 

Frank L. Teuton, Jr.. Chief. Draw¬ 
bridge Regulations Branch (G- 
WBR/73), Room 7300, Nassif Build¬ 
ing. 400 Seventh Street SW.. Wash¬ 
ington, D.C. 20590, 202-426-0942. 
SUPPLEMENTARY INFORMATION: 
Persons submitting comments should 
include their name and address, identi- 
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fy the bridge, and give reasons for any 
recommended change in the proposal. 

The Commander, Ninth Coast 
Guard District, will forward any com¬ 
ments received with his recommenda¬ 
tions to the Chief, Office of Marine 
Environment and Systems, U.S. Coast 
Guard Headquarters, Washington. 
D.C., who will evaluate all communica¬ 
tions received and recommend final 
action on this proposal to the Com¬ 
mandant, U.S. Coast Guard. The pro¬ 
posed regulations may be changed in 
the light of comments received. 

Drafting Information 

The principal persons Involved in 
drafting this proposal are: Frank L. 
Teuton, Jr., Project Manager, Office 
of Marine Environment and Systems, 
and Edward J. Gill, Jr., Project Attor¬ 
ney, Office of the Chief Counsel. 

In consideration of the foregoing, it 
is proposed that Part 117 of Title 33 of 
the Code of Federal Regulations, be 
amended by revising § 117.700(h)(2) to 
read as follows: 

§ 117.700 Saginaw River, Mich.; bridges. 


(h) • • • 

(2) From March 16 through Decem¬ 
ber 15, the draws of the Belinda 
Street, Third Street, Veterans Memo¬ 
rial and Lafayette Street bridges shall 
open on signal, except that: 

(i) From 6:30 a.m. to 8:30 a.m. and 

3:30 p.m. to 5:30 p.m., Monday 

through Friday, except legal holidays 
observed in the locality, the draws 
need not open for the passage of ves¬ 
sels of less than 50 gross tons. 

(ii) From 7:30 a.m. to 8:30 a.m. and 

4:30 p.m. to 5:30 p.m., Monday 

through Friday, except legal holidays 
observed in the locality, the draw's 
need not open for the passage of 
downbound vessels of over 50 gross 
tons. 

(iii) From 8 a.m. to 8 p.m. on Satur¬ 
days, Sundays and legal holidays ob¬ 
served in the locality, the draws of the 
Lafayette Street and Belinda Street 
bridges need not open for the passage 
of recreational vessels except from 
three minutes before to three minutes 
after the hour and half-hour. 

(Iv) From 8 a.m. to 8 p.m. on Satur¬ 
days. Sundays and legal holidays ob¬ 
served in the locality, the draw of the 
Veteran’s Memorial bridge need not 
open for the passage of recreational 
vessels except from three minutes 
before to three minutes after the 
quarter hour and the three-quarter 
hour. 

• • • • • 

Note.— The Coast Guard has determined 
that this document does not contain a 
major proposal requiring preparation of an 
Inflation Impact Statement under Execu¬ 
tive Order 11821 and OMB Circular A-107. 
(Sec. 5. 28 Stat. 362, as amended, sec. 
6(g)(2). 80 Stat. 937; 33 U.S.C. 499. 49 U.S.C. 
1655(g)(2); 49 CFR 1.46(cX5).) 


Dated: February 16, 1978. 

E. L. Perry, 

Vice Admiral, U.S. Coast Guard, 
Acting Commandant 
[FR Doc. 78-5133 Filed 3-1-78; 8:45 am) 


[4910-14] 

[33 CFR Part 117] 

ICGD 78-0181 

DRAWBRIDGE OPERATION 
REGULATIONS 

Oklawaha River, Fla. 

AGENCY: Coast Guard. DOT. 
ACTION: Proposed rule. 

SUMMARY: At the request of the 
Florida Department of Transporta¬ 
tion. the Coast Guard will consider re¬ 
vising the regulations for four bridges 
across the Oklawaha River, Marion 
County, Fla., to require at least 3 
hours notice at all times. Three of the 
bridges open on signal from 7 a.m. to 7 
p.m. and from 7 p.m. to 7 a.m. if at 
least 3 hours notice is given. The re¬ 
maining bridge at Sharpes Ferry 
opens on signal from 7 a.m. to 7 p.m. 
on weekends and from 7-9 a.m. and 5- 
7 p.m. during weekdays if at least 1 
hour notice is given. This change is 
being considered because of infrequent 
openings of these bridges. The pro¬ 
posed change will relieve the owners 
of the bridges of the obligation of 
opening on signal during the above 
listed periods. 

DATE: Comments must be received on 
or before April 3. 1978. 

ADDRESS: Comments should be sub¬ 
mitted to and are available for exami¬ 
nation at the office of the Commander 
(oan) Seventh Coast Guard District, 
51 Southwest First Avenue, Miami, 
Fla. 33130. 

FOR FURTHER INFORMATION 
CONTACT: 

Frank L. Teuton, Jr., Chief, Draw¬ 
bridge Regulations Branch (G- 
WBR/73), Room 7300, Nassif Build¬ 
ing. 400 Seventh Street SW. f Wash¬ 
ington. D.C. 20590, 202-426-0942. 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to par¬ 
ticipate in this proposed rulemaking 
by submitting written view's, com¬ 
ments, data, or arguments. Persons 
submitting comments should include 
their name and address, identify the 
bridge, and give reasons for concur- 
renced with or any recommended 
change in the proposal. 

The Commander, Seventh Coast 
Guard District, will forward any com¬ 
ments received with his recommenda¬ 
tions to the Chief. Office of Marine 
Environment and Systems, U.S. Coast 
guard Headquarters, Washington, 


D.C., who will evaluate all communica¬ 
tions received and recommend a 
course of final action to the Comman¬ 
dant on this proposal. The proposed 
regulations may be changed in the 
light of comments received. 

DRAFTING INFORMATION: The 
principal persons involved in drafting 
this proposal are: Frank L. Teuton, Jr., 
Project Manager, Office of Marine En¬ 
vironment and Systems, and Edward 
J. Gill, Jr., Project Attorney, Office of 
the Chief Counsel. 

Discussion of the Proposed 
Regulations 

Bridge opening data submitted sug¬ 
gests that the proposed change will 
meet the reasonable needs of naviga¬ 
tion. Since 1973 the draws have been 
opened as follows: Sharpes Ferry—4 
openings; Moss Bluff—61 openings (in¬ 
cluding 18 test openings); Starkes 
Ferry—43 openings (including 13 test 
openings); and Muclan Farms—no 
openings. 

In consideration of the foregoing, it 
is proposed that Part 117 of Title 33 of 
the Code of Federal Regulations be 
amended by: 

1. Adding a new § 117.245(h)(25-a) 
immediately after § 117.245(h)(25) and 
by deleting § 117.434 as follows: 

§117.245 Navigable waters discharging 
into the Atlantic Ocean south of an in¬ 
cluding Chesapeake Bay and into the 
Gulf of Mexico, except the Mississippi 
River and its tributaries and outlets; 
bridges where constant attendance of 
draw tenders is not required. 

• * • « * 

(h) • • • 

(25-1) Oklawaha River, Marion 
County, Fla . The draws of the bridges 
at Sharpes Ferry, Moss Bluff, Starkes 
Ferry, and Muclan Farms shall open 
on signal if at least 3 hours notice is 
given. 

• • • • • 

§ 117.434 [Deleted] 

(Sec. 5, 28 Stat. 362. as amended, sec. 
6(g)(2), 80 Stat. 937; 33 UB.C. 499. 49 UB.C. 
1655(g)(2); 49 CFR 1.46<cX5).) 

Note.— The Coast Guard has determined 
that this document does not contain a 
major proposal requiring preparation of an 
Economic Impact Statement under Execu¬ 
tive Order 11821. as amended and OMB Cir¬ 
cular A-107. 

Dated: February 21, 1978. 

E. L. Perry, 

Vice Admiral, U.S. Coast Guard 
Acting Commandant 

(FR Doc. 78-5518 Filed 3-1-78; 8:45 am] 
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[4110-02] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Offlc. of E due of Jon 
[45 CFR Part 102] 
EDUCATION HEARING BOARD 
Decision to develop regulations 

AGENCY: Office of Education, HEW. 

ACTION: Notice of decision to develop 
regulations. 

SUMMARY: The Commissioner of 
Education plans to propose regula¬ 
tions to establish an Education Hear¬ 
ing Board to provide impartial admin¬ 
istrative procedures for educational in¬ 
stitutions or State and local agencies 
to appeal adverse audit or other find¬ 
ings or orders of OE officials. The 
Board is intended to replace the more 
narrowly conceived Title I Audit Hear¬ 
ing Board established by Federal Reg¬ 
ister Notice of October 27. 1972, as 
amended by Notice of July 12, 1976. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. David S. Pollen, 400 Maryland 
Avenue, SW.. Room 4025, Washing¬ 
ton, D.C. 20202, telephone 202-245- 
7835. 

Dated: January 16, 1978. 

Ernest L. Boyer, 

U.S Commissioner 
of Education. 
[FR Doc. 78-5498 Filed 3-1-78; 8:45 am) 

[4110-02] 

[45 CFR Part 115] 

SCHOOL ASSISTANCE IN FEDERALLY 
AFFECTED AREAS 
Technical Amendments and 
Definitions 

AGENCY: Office of Education. HEW. 

ACTION: Notice of decision to develop 
regulations. 

SUMMARY: The Commissioner plans 
to amend current regulations govern¬ 
ing the award of Federal assistance to 
school districts for current expendi¬ 
tures in areas affected by Federal ac¬ 
tivities. The proposed technical 
changes provide definitions for terms 
as "employed on/work on Federal 
property" and "suitable'* free public 
education. It provides to the State 
educational agencies an alternate 
method of calculating the local contri¬ 
bution rate of generally comparable 
districts and allows the administrator 
to conduct adjudication appeals for 
applications filed after the deadline. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. William L. Stormer, Division of 
School Assistance in Federally Af¬ 


fected Areas, 400 Maryland Avenue 
SW., Room 2107, Washington, D.C. 
20202, telephone 202-245-8427. 

(Catalog of Federal Domestic Assistance No. 
13.478—School Assistance in Federally Af¬ 
fected Areas.) 

Dated: January 18, 1978. 

Ernest L. Boyer, 

U.S . Commissioner of Education. 
[FR Doc. 78-54 94 Filed 3-1-78; 8:45 am) 

[4110-02] 

[45 CFR Part 116] 

EDUCATIONALLY DEPRIVED 
CHILDREN 

Amendments to Maintenance of 
Effort Regulations in Title I of E$EA 

AGENCY: Office of Education, HEW. 

ACTION: Notice of Decision to Devel¬ 
op Regulations. 

SUMMARY: The Commissioner of 
Education proposes to publish a notice 
of proposed rulemaking to Implement 
amendments to Title I of the Elemen¬ 
tary and Secondary Education Act au¬ 
thorized by Pub. L. 94-482. These stat¬ 
utory amendments: (a) modify the re¬ 
quirement that grant recipients main¬ 
tain State and local expenditures for 
educational purposes by setting up an 
additional way of measuring mainte¬ 
nance of effort; and (b) gives the Com¬ 
missioner of Education the authority 
to waive the requirement in accor¬ 
dance with published criteria. The pri¬ 
mary purpose of the notice will be to 
establish proposed criteria for the 
waivers. 

FOR FURTHER INFORMATION 
CONTACT: 

Genevieve Dane, UJS. Office of Edu¬ 
cation, 400 Maryland Avenue, SW., 
(ROB-3-Room 3642E) Washington, 
D.C. 20202, 202-245-2506. 

(Catalog of Federal Domestic Assistance 
Nos. 13.428, Educationally Deprived Chil¬ 
dren; Local Educational Agencies: 13.429, 
Educationally Deprived Children, Migrants; 
13.431, Educationally Deprived Children in 
State Administered Institutions Serving Ne¬ 
glected or Delinquent Children) 

Dated: January 16, 1978. 

Ernest L. Boyer, 

US. Commissioner of Education. 
(FR Doc. 78- 5432 Filed 3-1-78; 8:45 am] 

[4110-02] 

[45 CFR Part 116d] 

EDUCATIONALLY DEPRIVED 
CHILDREN-MIGRANTS 

AGENCY: Office of Education, HEW. 

ACTION: Notice of Decision to Devel¬ 
op Regulations. 

SUMMARY: The Commissioner of 
Education proposes to publish a final 
regulation to govern the awarding of 
grants to State educational agencies 


for programs to meet the special edu¬ 
cational needs of migratory children 
of migratory agricultural workers or of 
migratory fishermen. These grants are 
authorized by Title I of the Elemen¬ 
tary and Secondary Education Act. 
Presently, awarding of these grants is 
governed by the interim regulation 
published in the Federal Register on 
July 13, 1977. (42 FR 36076.) 

FURTHER INFORMATION CON¬ 
TACT: 

Mr. Vidal A. Rivera, Jr., Migrant 
Branch/DED, U.S. Office of Educa¬ 
tion, 400 Maryland Avenue, SW. 
(ROB-3, Room 3642), Washington, 
D.C. 20202. 202-245-2427. 

(Catalog of Federal Domestic Assistance No. 
13.429. Educationally Deprived Children-Mi- 
grants) 

Dated: January 24.1978. 

Ernest L. Boyer. 

U.S . Commissioner of Education. 
VFR Doc. 78- 5434 Filed 3-1-78; 8:45 am) 


[4110-02] 

[45 CFR Part 130] 

LIBRARY SERVICES AND 
CONSTRUCTION ACT 

AGENCY: Office of Education. HEW. 

ACTION: Notice of decision to develop 
regulations. 

SUMMARY: The Commissioner of 
Education proposes to publish a notice 
of proposed rulemaking to implement 
the Library Services and Construction 
Act as amended October 9, 1977. Revi¬ 
sions include the requirement, that 
Federal funds expended for adminis¬ 
trative purposes must be equally 
matched with State or other non-Fed- 
eral funds. The base year for the 
maintenance of effort requirement for 
funds expended for services for the 
handicapped and institutionalized has 
been changed from fiscal year 1971 to 
the second preceding fiscal year from 
the year for which application is 
made. Additional emphasis has also 
been placed on strengthening major 
urban resource libraries. 

FOR FURTHER INFORMATION 
CONTACT: 

Elizabeth H. Hughey. Office of Li¬ 
braries and Learning Resources. UJS. 
Office of Education. 400 Maryland 
Avenue SW. (ROB No. 3. Room 
3022), Washington, D.C. 20202, tele¬ 
phone 202-245-2813. 

(Catalog of Federal Domestic Assistance 
Nos. 13.464, 13.408. 13.465, Library Services 
and Construction Act Titles I. II. Ill) 

Dated: January 31, 1978. 

Ernest L. Boyer, 

U.S. Commissioner 
of Education. 
[FR Doc. 78-5435 Filed 3-1-78; 8:45 am] 
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[4110-02] 

[45 CFR Part 161] 

CAREER EDUCATION INCENTIVE 
PROGRAM 

AGENCY: Office of Education, HEW. 

ACTION: Notice of decision to develop 
regulations. 

SUMMARY: The Commissioner of 
Education proposes to develop regula¬ 
tions to govern the award of grants 
and allotments for the following four 
new programs authorized under the 
new Career Education Incentive Act: 

(a) An Allotment Program to States 
including the District of Columbia, 
Puerto Rico, and the Insular Areas to 
enable them to provide leadership and 
support local implementation of 
career education: 

(b) A Model Grant Demonstration 
Program to public and private non¬ 
profit agencies and organizations; 

(c) A Postsecondary Educational 
Demonstration Program for Institu¬ 
tions of postsecondary education and 
other public and private non-profit 
agencies and organizations; and 

(d) A Career Information Program 
for public and private non-profit agen¬ 
cies and organizations. 

The Administration has not request¬ 
ed funding to implement any of these 
programs. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. Sidney C. High, Jr., U.S. Office 
of Education, 7th and D Streets SW., 
Room 3108-A, Washington, D.C. 
20202, Phone 202-245-2331. 

(CFDA No. Not Yet Assigned) 

Dated: January 31, 1978. 

Ernest L. Boyer, 

U.S. Commissioner 
of Education. 
[FR Doc. 78-5433 Filed 3-1-78; 8:45 am) 


[4110-07] 

Social Security Administration 
[45 CFR Part 205] 

AID TO FAMILIES WITH DEPENDENT 
CHILDREN 

FISCAL INCENTIVES FOR LOWERING 
AFDC ERROR RATES 

Decision to develop regulations 

AGENCY: Social Security Administra¬ 
tion. HEW. 

ACTION: Notice of decision to develop 
regulations. 

SUMMARY: The Social Security Ad¬ 
ministration is planning to publish 
proposed regulations that would pro¬ 
vide States administering the Aid to 
Families with Dependent Children 
Program (AFDC) with a fiscal incen¬ 
tive for lowering the AFDC Quality 
Control (QC) error rates. The incen¬ 


tive will be based on States’ reducing 
the dollar error rate below the 4 per¬ 
cent level. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. John Bowes. Room 1416, Mary 
E. Switzer Building, 330 C Street 
SW., Washington, D.C. 20201, 202- 
245-0788. 

Dated: February 1, 1978. 

Don Wortman, 
Acting Commissioner of 
Social Security. 
CFR Doc. 78-5499 Filed 3-1-78; 8:45 am] 

[4910-60] 

DEPARTMENT OF TRANSPORTATION 

Materials Transportation Bureau 
[49 CFR Parts 172, 173, 174, 175, 176, 177] 
[Docket No. HM-160; Notice No. 78-3] 
TRANSPORTATION OF ASBESTOS 

AGENCY: Materials Transportation 
Bureau, DOT. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: The amendments pro¬ 
posed herein would require certain 
kinds of asbestos to be shipped by all 
modes in non-specification, rigid, air¬ 
tight packagings, such as metal or 
fiber drums; or in bags when shipped 
in closed freight containers. The pro¬ 
posals are intended to reduce the risks 
to property and to the public health 
and safety associated with the genera¬ 
tion of airborne concentrations of as¬ 
bestos that may result from the pack¬ 
aging and handling of asbestos fiber 
shipments. The available data clearly 
indicates that regular, long term expo¬ 
sure to ariborne concentrations of as¬ 
bestos fibers poses a range of carcino¬ 
genic and other serious health risks; 
and recent studies suggest that these 
dangers are also associated with expo¬ 
sures that are low-level, brief or inter¬ 
mittent. 

DATE: Comments must be received on 
or before May 2, 1978. 

ADDRESS COMMENTS TO: Dockets 
Section, Office of Hazardous Materials 
Operations, Department of Transpor¬ 
tation, Washington. D.C. 20590. It is 
requested that five copies be submit¬ 
ted. 

FOR FURTHER INFORMATION 
CONTACT: 

Alan I. Roberts, Director, Office of 
Hazardous Materials Operations, 
2100 Second Streets SW., Washing¬ 
ton. D.C. 20590, 202-426-0656. 

SUPPLEMENTARY INFORMATION: 

I. Background—Production/Con¬ 

sumption/Transportation Patterns 

Asbestos is a generic term used to 
describe a number of naturally occur- 
ing fibrous, hydrated mineral silicates. 


It includes chrysolite, crocidolite, amo- 
site, anthophyllite asbestos, tremolite 
asbestos, and actinolite asbestos. 
These are all asbestiform minerals 
which, when crushed, produce asbes¬ 
tos fibers with various chemical and 
physical properties. 

Asbestos fibers are generally charac¬ 
terized by high tensile strength and 
flexibility, and favorable chemical re¬ 
sistance, heat and frictional proper¬ 
ties. Certain grades of asbestos can be 
spun and woven, while others can be 
laid and pressed to form paper, or used 
for structural reinforcement of materi¬ 
als such as cement, plastic, asphalt 
and tile. The asbestos content of these 
latter products ranges from 5 to 15 
percent by weight. 

Although asbestos is adaptable to 
more than 2,000 uses, the construction 
industry accounts for nearly two- 
thirds of the United States (U.S.) as¬ 
bestos fiber consumption. The remain¬ 
ing 33 percent is utilized in a myriad 
of industrial and consumer products. 

During the ten-year period ending 
1976, the total amount of new asbestos 
introduced into the U.S. transporta¬ 
tion system averaged approximately 
1,700,000 short tons annually. Slightly 
more than half this tonnage consists 
of crude or milled asbestos fibers, with 
the remainder consisting of asbestos 
contained in products manufactured 
in whole or in part from asbestos. 
There is. of course, a lag between the 
time a shipment of asbestos fibers 
enters the transportation system and 
the time that shipment enters the 
transportation system as a manufac¬ 
tured product. 

Growth in the utilization and trans¬ 
portation of asbestos is expected to 
slowly increase at a rate of about 2 
percent per year. 

During the entire history of the as¬ 
bestos industry in the United States, 
domestic sources have been able to 
meet only a small percentage of U.S. 
requirements. Roughly 90 percent of 
the total U.S. industrial demand for 
all grades and types of asbestos fibers 
is thus dependent on foreign imports— 
with Canada being the major source of 
supply. In 1975, 93 percent of U.S. im¬ 
ports came from Canada with the next 
largest suppliers being the Republic of 
South Africa (3 percent) and the 
U.S.S.R. (2 percent). Eight other coun¬ 
tries shipped smaller amounts of as¬ 
bestos to the U.S. in 1975. 

The transportation pattern for as¬ 
bestos is characterized by three dis¬ 
tinct stages: 

In the first stage, asbestos ore is 
transported from the mine site to a 
milling plant where the ore is crushed 
and processed into fibers. 

Of the five mills operating in the 
U.S. as of late 1976, three are located 
at the mines, but the other tw r o are 32 
and 52 miles distant. Transportation is 
reported to be by open-hopper vehicles 
such as dump trucks. 

The second stage is characterized by 
the shipment of crude or milled asbes- 


v 


FEDERAL REGISTER, VOL 43, NO. 42—THURSDAY, MARCH ^ 1978 








PROPOSED RULES 


8563 


tos fibers from the mills (mostly for¬ 
eign) to industries that use asbestos in 
the products they manufacture. The 
largest industry in this category (SIC 
3292) as of 1972 consisted of 142 estab¬ 
lishments primarily engaged in the 
manufacture of asbestos textiles, as¬ 
bestos building materials, asbestos in¬ 
sulating materials for covering boilers 
and pipes, and other products com¬ 
posed wholly or chiefly of asbestos 
fibers. Other industries receiving as¬ 
bestos fibers are mainly industries en¬ 
gaged in the production of asphalt 
felts and coatings (SIC 2952), hard 
surface floor coverings (SIC 3996), gas¬ 
kets (SIC 3293), and paper products 
(SIC 2261). 

These industries generally receive 
their shipments of asbestos fibers in 
pressure packed, five-ply paper or 
woven vinyl bags weighing about 100 
lbs. per bag, with the bags glue-locked 
to each other and shrink-wrapped to a 
pallet (wrapped with a film of plastic 
which is then shrunk). In the aggre¬ 
gate, rail shipments handle about 80 
percent of all milled asbestos fibers en¬ 
tering the U.S. transportation system, 
with merchant vessel shipments ac¬ 
counting for the remaining 20 percent. 
Packaging for ocean transportation, 
both for imported and exported asbes¬ 
tos fibers, is changing to containeriza¬ 
tion. All shipments, for example, from 
the Union of South Africa have been 
reported to be containerized. Although 
rail shipments of asbestos fibers are 
not yet being containerized, the major¬ 
ity of such shipments are made in 
sealed, railroad box cars which are 
routed for the most part direct to the 
asbestos products manufacturing in¬ 
dustries. 

The third stage in the transporta¬ 
tion of asbestos involves the shipment 
of manufactured products made 
wholly or in part from asbestos. Ap¬ 
proximately 61 percent of the asbestos 
used in manufactured products is 
firmly imbedded or “locked in“ such 
products as floor tiles, asbestos cement 
pipes and sheets, floor products and 
plastics. These products generate less 
airborne fibers than asbestos manufac¬ 
tured products that are friable or in 
powder form, although at the present 
time, it is not known whether the 
transportation of products in either 
category under current conditions pre¬ 
sents an unreasonable risk to the 
public health and safety. As defined in 
the Department of Commerce’s 1972 
Census of Transportation, approxi¬ 
mately 92 percent of asbestos manu¬ 
factured products are shipped by 
motor vehicle, with rail and all other 
modes accounting for about 7 percent 
and 1 percent, respectively. 

II. General Effects of Airborne As¬ 
bestos Exposure/Evidence of Acci¬ 
dental Release of Asbestos Fibers 

The MTB believes it to be firmly es¬ 
tablished that asbestos, in its several 
commercial forms, poses serious 
health hazards to individuals subject 


to long term exposure to airborne as¬ 
bestos concentrations. As noted in the 
1972 preamble of the Occupational 
Safety and Health Administration 
(OSHA) standard on asbestos (37 FR 
11318): “No one has disputed that ex¬ 
posure to asbestos of high enough du¬ 
ration is causally related to asbestosis 
and cancers • • •” Recent new evi¬ 
dence, however, as reported by OSHA, 
not only tends to confirm this finding 
but also suggests that serious potential 
health risks are involved with even rel¬ 
atively low-level, brief or intermittent 
exposure to airborne asbestos concen¬ 
trations. Although there is no detailed 
information available on the amount 
of asbestos fibers released in transpor¬ 
tation, the MTB believes that, in con¬ 
sideration of the carcinogenic and 
other health hazards associated with 
asbestos, there is a sufficient basis for 
establishing regulatory control of as¬ 
bestos in transportation. 

III. Relationship to HM-145 

On December 9, 1976, the MTB pub¬ 
lished an Advanced Notice of Proposed 
Rulemaking (41 FR 53824) in Docket 
No. HM-145 entitled “Environmental 
and Health Effects Materials.” In that 
Notice, the MTB announced that it 
was considering whether new or addi¬ 
tional transportation controls are nec¬ 
essary for certain classes of materials 
which are not generally subject to the 
existing Hazardous Materials Regula¬ 
tions. 

A large number of comments were 
received in Docket HM-145. The MTB 
has concluded that a considerable 
amount of time and effort is still 
needed in staff evaluation of these 
comments before it will be in a posi¬ 
tion to issue a notice or notices of pro¬ 
posed rulemaking for environmental 
and health effects materials, either on 
a comprehensive or on a selective 
basis. 

Several comments on HM-145, how¬ 
ever, were specifically directed to the 
idea that transportation regulatory 
controls for asbestos be established as 
soon as possible, with the suggestion 
that asbestos be addressed on an indi¬ 
vidual basis, rather than writing until 
the eventual resolution of Docket HM- 
145. The MTB agrees with the urgen¬ 
cy of the views expressed on this 
matter, and therefore asbestos is being 
treated separately under this proposed 
rulemaking. 

IV. Quantitative Versus Qualitative 
Standards 

In determining that there is a need 
for transportation controls on asbes¬ 
tos, the MTB has considered the desir¬ 
ability and practicality of utilizing 
quantitative or qualitative emission 
criteria or some combination of the 
two, either as developed by the MTB 
or as developed by other agencies. 

Currently, quantitative permissible 
exposure limits for asbestos, as pro¬ 
mulgated by the Environmental Pro¬ 
tection Agency (EPA) have not been 
established for environmental or non- 


occupational settings. The EPA’s stan¬ 
dard for airborne asbestos emissions 
falls under its “no visible emissions” 
criterion. This is in contrast to the 
quantitative criteria established by 
OSHA for airborne concentrations of 
asbestos fibers in occupational or 
worksite conditions. The criteria of 
OSHA consist of an 8-hour time 
weighted average standard, and a 
maximum “ceiling concentration” 
standard. Both standards are to some 
extent based on the ability of current 
devices to measure asbestos airborne 
concentrations in a systematic, mean¬ 
ingful manner, and are not directly 
based on any causal or threshold rela¬ 
tionship between the standards and 
the probability of contracting an as¬ 
bestos induced disease. 

The MTB believes that its proposed 
non-specification packaging standards 
as applied to the transportation of as¬ 
bestos fiber is an effective and effi¬ 
cient means of precluding potential 
problems associated with asbestos air¬ 
borne emissions occurring during 
transportation; and that they are con¬ 
sistent with the standards of both 
EPA and OSHA. 

V. Scope and Impact 

The standards as herein proposed 
would only apply to the transporta¬ 
tion of what are generally regarded as 
milled or crude asbestos fibers, but 
would exclude asbestos contained in a 
natural or artificial binding-material 
and manufactured products containing 
asbestos. 

In light of the regulatory controls 
already in existence or under consider¬ 
ation by other federal agencies, and 
until such time as the MTB has more 
specific and concrete information that 
the normal packaging and handling of 
these forms of asbestos is such as to 
create unreasonable asbestos exposure 
problems, the MTB does not believe 
their specific regulation in transporta¬ 
tion is warranted. 

In reviewing the potential inflation¬ 
ary and economic Impacts associated 
with the proposed rule, the MTB has 
determined that such impacts will be 
minimal. Based on the foregoing dis¬ 
cussion of the production and trans¬ 
portation pattern for asbestos ship¬ 
ments, it is clear that the only aspect 
of that pattern which might experi¬ 
ence a cost impact pertains to import 
and export shipments by merchant 
vessel. This follows from the fact that 
the proposed rule would generally re¬ 
quire all such shipments to be contain¬ 
erized in contrast to packaging alter¬ 
natives now available to shippers. 
However, the cost-differential between 
these alternative cargo handling meth¬ 
ods is not only very small, but a sig¬ 
nificant portion of such shipments are 
already containerized, or being con¬ 
tainerized. 

As proposed herein, a new paper 
shipping name “Asbestos” would be 
added to the li st of hazardous materi¬ 
als in 49 CFR 172.101. The proposed 
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classification for “asbestos" would be 
as an ORM-C (Other Regulated Mate¬ 
rial, Group C). 

Primary drafters of this document 
are A. W. Grella, Technology Division, 
Office of Hazardous Materials Oper¬ 
ations; J. S. Nalevanko, Economist. 
Materials Transportation Bureau; and 
Douglas A. Crockett, Office of the 
Chief Council, Research and Special 
Programs Directorate. 

In consideration of the foregoing. 
Title 49, Code of Federal Regulations, 


Parts 172 through 177 would be 
amended as follows: 

PART 172—HAZARDOUS MATERIALS 
TABLE AND HAZARDOUS MATERI¬ 
ALS COMMUNICATIONS REGULA¬ 
TIONS 

§172.10 (Amended) 

1. In § 172.101, the Hazardous Mate¬ 
rials Table would be amended by 
adding a new entry, immediately fol¬ 
lowing “Arsine." to read as follows: 
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PART 173—SHIPPERS—GENERAL RE¬ 
QUIREMENTS FOR SHIPMENTS AND 

PACKAGINGS 

2. § 173.1090 would be added to read 
as follow's: 

§ 173.1090 AHbextos. 

(a) Asbestos includes any of the fol¬ 
lowing hydrated mineral silicates: 
chrysolite, crocidolite, amosite. antlio- 
phyllite asbestos, tremolite asbestos, 
and actinolite asbestos, and every 
product containing any of these min¬ 
erals. 

(b) Asbestos which is immersed or 
fixed in a natural or artificial binder 
material (such as cement, plastic, as¬ 
phalt. resins or mineral ore) and man¬ 
ufactured products containing asbes¬ 
tos are not subject to the require¬ 
ments of this subchapter. 

(c) Asbestos must be offered for 
transportation and transported in— 

(1) Rigid, airtight packagings such 
as metal or fiber drums, or 

(2) Bags when in closed freight con¬ 
tainers. motor vehicles, or rail cars, 
that are loaded by the consignor and 
unloaded by the consignee. 


PART 174—CARRIAGE BY RAIL 

3. Subpart Heading M would be 
added immediately following § 174.812 
to read as follows: 

Subpart M—Detailed Requirements for Other 
Regulated Materials 

4. j 174.840 would be added to read 
as follows: 

§ 174.810 Special loading and handling re¬ 
quirements for asbestos. 

Asbestos must be loaded, handled, 
jand any asbestos contamination of rail 
cars removed, in a manner that will 
prevent occupational exposure to air¬ 
borne asbestos particles. (See 
§ 173.1090 of this subchapter.) 

PART 175—CARRIAGE BY AIRCRAFT 

5. § 175.640 would be added to read 
as follows: 

§ 175.610 Special requirements for other 
regulated materials. 

Asbestos must be loaded, handled, 
and any asbestos contamination of air¬ 
craft removed, in a manner that will 
prevent occupational exposure to air¬ 
borne asbestos particles. (See 
§ 173.1090 of this subchapter.) 


PART 176—CARRIAGE BY VESSEL 

6. § 176.906 would be added to read 
as follows: 

§ 176.906 Stowage and handling of ashes- 
toe. 

Asbestos must be stowed, handled 
and any asbestos contamination of ves¬ 


sels removed, in a manner that will 
prevent occupational exposure to air¬ 
borne asbestos particles. (See 
§ 173.1090 of this subchapter.) 

7. § 177.844 would be added to read 
as follows: 

§ 177.844 Other regulated materials. 

Asbestos must be loaded, handled, 
and any asbestos contamination of 
transport vehicles removed, in a 
manner that will prevent occupational 
exposure to airborne asbestos parti¬ 
cles. (See §173.1090 of this sub- 
chapter.) 

Authority: (18 U.S.C. 1803. 1804, 1808: 49 
CFR 1.53(e) and paragraph (a)(4) of Appen¬ 
dix A to Part 102). 

Note.— The Materials Transportation 
Bureau has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. 

Issued in Washington, D.C., on Feb¬ 
ruary 23, 1978. 

Alan I. Roberts. 

Director , Office of Hazardous 
Materials Operations. 

[FR Doc. 78-5277 Filed 3-1-78; 8:45 am] 


(4910-22] 

Federal Highway Administration 

[BMCS Docket No. MC—64; Notice No. 78- 
6 ] 

AGENCY: Federal Highway Adminis¬ 
tration, DOT. 

ACTION: Notice of Proposed Rule- 
making. 

SUMMARY: This document proposes 
safety and health standards to govern 
employees engaged in the operation, 
maintenance, and loading and unload¬ 
ing of motor vehicles. These standards 
are designed to eliminate uncertainty 
with regard to the jurisdictional au¬ 
thority of the Occupational Safety 
and Health Administration and the 
Federal Highway Administration, and 
to improve safety and health stan¬ 
dards for employees of motor carriers. 

DATE: Comments must be received on 
or before May 31. 1978. 

ADDRESS: Submit comments (origi¬ 
nal and 2 copies) to: Robert A. Kaye. 
Director, Bureau of Motor Carrier 
Safety, Federal Highway Administra¬ 
tion. Department of Transportation, 
Washington, D.C. 20590. 

FOR FURTHER INFORMATION 
CONTACT: 

Gerald J. Davis, Chief, Driver Re¬ 
quirements Branch. Bureau of 
Motor Carrier Safety, Federal High¬ 
way Administration. Department of 
Transportation, Washington. D.C. 
20590. 202-426-9767. 


Principal Lawyer 

Attorney, Gerald M. Tierney, Motor 
Carrier and Highway Safety Law f Divi¬ 
sion, Office of Chief Counsel. Federal 
Highway Administration, Department 
of Transportation, Washington. D.C. 
20590, 202-426-0346. Office hours are 
from 7:45 a.m. to 4:15 p.m., EST. 
Monday through Friday. 

SUPPLEMENTARY INFORMATION: 
The Federal Highway Administra¬ 
tion’s (FHWA) Bureau of Motor Carri¬ 
er Safety (BMCS) proposes to amend 
the Federal Motor Carrier Safety Reg¬ 
ulations (FMCSR) by adding a new 
Part 399 prescribing Employee Safety 
and Health Standards under 49 U.S.C. 
304. 

An Advance Notice of Proposed Ru¬ 
lemaking (ANPRM) w r as published in 
the Federal Register on July 15, 1975 
(40 Fr. 29729). The ANPRM was issued 
to clarify the extent to which the 
FHWA exercises statutory authority 
to prescribe or enforce standards or 
regulations in the fields of interstate 
motor carriage and the handling of 
hazardous materials. Sixteen com¬ 
ments were received in reply to the 
ANPRM. Fifteen commentors support¬ 
ed regulation by the FHWA. The com¬ 
ments received as a result of the 
ANPRM have been considered in this 
proposal. 

This Notice of Proposed Rulemaking 
(NPRM) proposes to issue standards 
governing employee safety in the oper¬ 
ation. maintenance, loading, and un¬ 
loading of commercial motor vehicles. 
The substantive requirements of the 
proposed standards correspond gener¬ 
ally with those contained in the Occu¬ 
pational Safety and Health Standards 
(29 CFR Part 1910) issued by the De¬ 
partment of Labor (DOL). 

It has been determined that this reg¬ 
ulatory proposal is not a major propos¬ 
al requiring preparation of an infla¬ 
tionary Impact evaluation under Ex¬ 
ecutive Order 11821 and OMB Circular 
A-107. However, this proposal is con¬ 
sidered to be a regulatory action that 
may be controversial. Presently the 
Occupational Safety and Health Ad¬ 
ministration's (OSHA) regulations 
cover many of the activities and per¬ 
sons that would be regulated under 
this proposal. Although these pro¬ 
posed regulations improve upon the 
OSHA regulations by being tailored to 
a particular activity, they do not 
impose more stringent standards than 
those already in effect under the 
OSHA. In fact, in many cases the stan¬ 
dards proposed are less stringent be¬ 
cause they are designed to address the 
particular problems affecting safety of 
operations of commercial motor carri¬ 
ers rather than being broad enough to 
cover a multitude of other activities. 

The problems to be addressed in 
these standards are diverse and com¬ 
plex. Therefore, this is the first of a 
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series of NPRM’s that will be issued. 
Each NPRM will propose specific stan¬ 
dards similar to those contained in the 
several suparts of the DOL’s Occupa¬ 
tional Safety and Health Standards. 
The issuance of several NPRMs will 
help facilitate an orderly development 
of standards and enable Interested 
persons to participate more effectively 
in the development of these standards. 

Since the inception of the Occupa¬ 
tional Safety and Health Act of 1970, 
motor carriers have complained of (1) 
dual regulation by two different U.S. 
Government agencies, (2) the lack of 
uniformity that exists in the interpre¬ 
tation of standards promulgated by 
the OSHA. (3) the difficulty in under¬ 
standing standards, and (4) the lack of 
consultative inspections. 

Mr. Edward V. Kiley, Vice President, 
American Trucking Associations, Inc., 
before the Select Subcommittee on 
Labor of the Committee on Education 
and Labor. United States House of 
Representatives, on July 24, 1974, 
voiced the complaints of the trucking 
industry. Said Mr. Kiley, “In the three 
years that have passed there have 
been three major problem areas of a 
continuing nature for the interstate 
motor carrier, • # • Our greatest prob¬ 
lem is that the Occupational Safety 
and Health Act opened the door to ju¬ 
risdictional disputes between the De¬ 
partment of Transportation (DOT) 
and the OSHA. These two agencies 
have not yet been able to reach agree¬ 
ment on jurisdiction. Although the 
final determination of such jurisdic¬ 
tion is for the courts, until the two 
agencies have reached an understand¬ 
ing, the truck operator will be faced 
with the threat of two sets of Govern¬ 
ment regulations and two groups of 
Government officials establishing dif¬ 
fering safety standards for our drivers 
and vehicles.” Mr. Kiley continued, 
“We are constantly faced with the 
threat of being cited by OSHA in mat¬ 
ters where DOT is exercising jurisdic¬ 
tion and we have the continuing 
burden and expense of contesting such 
citations. Interstate motor carriers, of 
all types, including those exempted 
from economic regulation, have been 
subjected to detailed safety regula¬ 
tions since the passage of Part II of 
the Interstate Commerce Act. In addi¬ 
tion, motor carriers, both for-hire and 
private, are regulated under the Ex¬ 
plosives and Other Dangerous Articles 
provisions of Title 18. U.S. Code, Sec¬ 
tions 831-835.” Kiley asserted, “We 
have found that if OSHA officials are 
not aware that DOT is exercising ju¬ 
risdiction in a particular activity they 
will assume that OSHA jurisdiction 
prevails. The OSHA will also assume 
jurisdiction if they are aware that 
DOT is exercising jurisdiction but do 
not believe that the DOT control is 
sufficient. It is our firm belief that if 
DOT exercises control over the driver 


or the vehicle, to any extent, OSHA 
has no jurisdiction.” 

“A second major concern of the in¬ 
terstate motor carrier,” Mr. Kiley said, 
“is the lack of uniformity that exists 
in the interpretation of standards by 
the various OSHA regions and by 
States which have authority, as pro¬ 
vided by the Act, to administer their 
own occupational safety and health 
programs. Uniformity of regulations 
and interpretations is essential to the 
success of the Occupational Safety 
and Health Act and to the ability of 
employers and employees in interstate 
commerce to know and comply with 
the requirements. At the present time 
OSHA regional administrators have 
authority to establish their own inter¬ 
pretations of the standards. As the 
States develop their potential for ad¬ 
ministering the Occupational Safety 
and Health Act, the problem of vary¬ 
ing interpretations will intensify.” 
“The reason for this,” Mr. Kiley as¬ 
serted. “is that the State authorities 
claim they are not bound by the inter¬ 
pretations of OSHA or the decisions of 
the Occupational Safety and Health 
Review Commission. We believe that 
legislation is required in order that a 
multi-State employer need [only] 
comply with one set of industrial 
safety requirements and interpreta¬ 
tions.” 

Further, Mr. Kiley stated, “A third 
major concern of the trucking indus¬ 
try is that motor carriers are subject 
to citations for non-compliance with 
standards that are difficult to under¬ 
stand because of their complexity. We 
feel that the onus should be on the 
regulatory agency to carefully explain 
its requirements before a penalty for 
non-compliance is imposed. We sup¬ 
port the concept of amending the Act 
to permit consultative inspections at 
the request of the employer so that he 
can learn what must be done to 
comply with the Act. We believe the 
privilege of consultative inspections 
should be available to all employers 
regardless of size.” 

With respect to the foregoing discus¬ 
sion. the intent of this rulemaking 
action is (1) to eliminate any uncer¬ 
tainty that may exist where jurisdic¬ 
tional authority to regulate and en¬ 
force compliance with occupational 
safety and health standards are con¬ 
cerned; (2) to ensure uniformity wher¬ 
ein regulatory enforcement and inter¬ 
pretation is concerned; (3) to make 
those occupational safety and health 
standards applicable to the motor car¬ 
rier industry as clear and concise as 
possible; and (4) to incorporate into 
these regulations the option of an em¬ 
ployer to consultative inspections 
under the safety provisions of the In¬ 
terstate Commerce Act. 

The Federal Government has regu¬ 
lated the safety of operations of inter¬ 
state motor carriers since the passage 


of Part II of the Interstate Commerce 
Act. Presently, in the FMCSR. various 
sections of Parts 392, 393, 395, 396, and 
397 address the problem of employee 
safety and health. 

The following citations and defini¬ 
tions have been included in this docu¬ 
ment to delineate the authority given 
the DOT by Congress to regulate 
motor carriers. 

General Authority 

1. Motor Carrier Safety. The DOT is 
delegated authority to “establish rea¬ 
sonable requirements with respect to 
• • • qualifications and maximum 
hours of service of employees, and 
safety of operation and equipment” of 
motor carriers operating in interstate 
or foreign commerce (49 U.S.C. 304). 

2. Hazardous Materials Safety. The 
DOT is authorized to formulate regu¬ 
lations for the safe transportation 
within the United States of hazardous 
materials and the regulations so for¬ 
mulated are binding upon all persons 
who transport or offer for transporta¬ 
tion hazardous materials in commerce. 
(49 U.S.C. 1803, 1804, 1808; 49 CFR 
1.53(e).) 

3. Safety and Comfort of Migrant 
Workers. The DOT is empowered “to 
establish • • • reasonable require¬ 
ments with respect to comfort of pas¬ 
sengers, qualifications and maximum 
hours of service of operators, and 
safety of operation and equipment” of 
motor carriers who transport migrant 
workers a “total distance of more than 
75 miles • • • if such transportation is 
across the boundary line of any State, 
the District of Columbia, or Territory 
of the United States, or a foreign 
country.” (49 U.S.C. 304.) 

Definitions 

1. Motor Carrier. The term “motor 
carrier” includes a common carrier by 
motor vehicle, a contract carrier by 
motor vehicle, and a private carrier of 
property by motor vehicle. 

2. Interstate Commerce. The term 
“interstate commerce” means com¬ 
merce between any place in a State or 
between places in the same State 
through another State, whether such 
commerce moves wholly by motor ve¬ 
hicle or partly by motor vehicle and 
partly by rail, air, express, or water. 

3. Foreign Commerce. The term “for¬ 
eign commerce” means commerce, 
whether such commerce moves wholly 
by motor vehicle or partly by motor 
vehicle and partly by rail, air, express, 
or water, (A) between any place in the 
United States and any place in a for¬ 
eign country, or between places in the 
United States through a foreign coun¬ 
try; or (B) between any place in the 
United States and any place in a Terri¬ 
tory or possession of the United States 
insofar as such transportation takes 
place within the United States. 

4. Motor Vehicle. The term “motor 
vehicle” means any vehicle, machine. 
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tractor, trailer, or semitrailer pro¬ 
pelled or drawn by mechanical power 
and used upon the highways in the 
transporation of passengers or proper¬ 
ty, or any combination thereof deter¬ 
mined by the FHWA, but does not in¬ 
clude any vehicle, locomotive, or car 
operated exclusively on a rail or rails, 
or a trolley bus operated bv electric 
power derived from a fixed overhead 
wire, furnishing local passenger trans¬ 
portation similar to street-railway ser¬ 
vice. 

5. Migrant Worker. The term •'mi¬ 
grant worker'* means any individual 
proceeding to or returning from em¬ 
ployment in agriculture as defined in 
29 U.S.C. 203(f) or 20 U.S.C. 3121(g). 

Work Activities Regulated or 
Enforced by the FHWA 

The FHWA presently exercises stat¬ 
utory authority to prescribe or enforce 
regulations affecting employee safety 
and health with respect to work activi¬ 
ties by employees of motor carriers 
that are ordinarily and customarily 
performed In. on. or about motor vehi¬ 
cles including, but not limited to* the 
following specific activities: 

(1) The operation, maintenance, 
loading and unloading of motor vehi¬ 
cles engaged in the transportation of 
passengers or property in interstate or 
foreign commerce. 

(2) The operation, maintenance, 
loading and unloading of motor vehi¬ 
cles engaged in intrastate transporta¬ 
tion of hazardous materials performed 
by motor carriers who operate in in¬ 
terstate or foreign commerce, whether 
or not the motor carriers transport 
hazardous materials in interstate or 
foreign commerce. 

(3) The storage, handling, packag¬ 
ing, and labeling of hazardous materi¬ 
als by employees of shippers, receivers, 
and motor carriers Incident to the 
transportation of such hazardous ma¬ 
terials by motor carriers who operate 
in interstate or foreign commerce. 

(4) The transportation of migrant 
workers by motor vehicles across the 
boundary line of a State, the District 
of Columbia, or a Territory of the 
United States for a distance of more 
than 75 miles. 

Other Activities 

Although the FHWA jurisdiction, in 
some cases, extends beyond that exer¬ 
cised in these regulations, it has been 
decided not to increase coverage 
beyond that specified in these regula¬ 
tions. 

In consideration of the foregoing, it 
is proposed to amend Chapter III of 
Subtitle B in Title 49, Code of Federal 
Regulations by adding Part 399 as fol¬ 
lows: 

<.Subpart A—General 

PART 399—EMPLOYEE SAFETY AND 
HEALTH STANDARDS 

Sec. -—.. * 

399.1 Purpose and scope. 


Sec. 

399.3 Applicability. 

399.5 Definitions. 

399.7 Employer responsibility. 

399.9 Incorporation by reference. 

Subport B—Recording and Reporting Employee 
Injuries and Illnesses 

399.21 Register of employee Injuries and 
illnesses. 

399 23 Initial report of injury. 

399.25 Retention of records. 

399.27 Reporting of fatality or multiple 
hospitalization accidents. 

399.29 Employees not in fixed establish¬ 
ments. 

Subpart C Through J [Reserved] 

Subport K—Medical and Emergency Medical 
Care W 

399.191 Medical services and emergency 
medical care. ^ 

Authority: Sec. 204. 49 Stat. 546 as 
amended (49 U.S.C. 304): sec. 6, Pub. L. 89- 
070: 80 Stat. 937 (49 U.S.C. 1655): 49 CFR 
1.48 and 49 CFR 301.60. 

Subpart A—General 

§ 399.1 Purpose and scope. 

This part prescribes employee safety 
and health standards for working con¬ 
ditions and work places, of employees, 
which are related to the operation, 
maintenance, loading and unloading of 
motor vehicles. 

$ 399.3 Applicability. 

(a) This part applies to all common 
carriers, contract carriers, and private 
carriers of property subject to the In¬ 
terstate Commerce Act (49 U.S.C 301 
et seq.). 

§ 399.5 Definitions. 

As used in this part—"Administra¬ 
tor" means the Federal Highway Ad¬ 
ministrator or his delegate. Whenever 
the term “Assistant Secretary of 
Labor" appears in the Occupational 
Safety and Health Standards (29 CFR 
Part 1910) that have been Incorporat¬ 
ed by reference in this part, the term 
"Federal Highway Administrator" is 
to be substituted. 

“Emergency medical care-** is any 
one-time treatment, and any follow-up 
visit for the purpose of observation, or 
minor scratches, cuts, bums, splinters, 
and so forth, which do not ordinarily 
require medical care. Such one-time 
treatment, and follow-up visit for the 
purpose of observation. Ls considered 
emergency medical care even though 
provided by a physician or registered 
professional personnel. 

“Emergency medical care personnel" 
is a person who has received at least 
40 hours instruction from a State ap¬ 
proved program and holds a valid cer¬ 
tificate in emergency medical care 
from that State.* 


• One such program is that of the National 
Highway Traffic Safety Administration, en¬ 
titled. ’ Emergency Medical Services Crash 

Injury Management." 
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“Employee" means a person who is 
employed in a job which affects inter¬ 
state or foreign commerce. 

“Employer" means a motor carrier 
engaged in interstate or foreign com¬ 
merce who has employees, but does 
not include the United States, any 
State, or political subdivision of a 
State. 

“Establishment" means a single 
physical location where business is 
conducted or where services or indus¬ 
trial operations are performed. Where 
distinctly separate activities are per¬ 
formed at a single physical location, 
each activity shall be treated as a sep¬ 
arate establishment. 

"Foreign commerce** means com¬ 
merce. whether such commerce moves 
wholly by motor vehicle or partly by 
motor vehicle and partly by rail, air, 
express, or water, (A) between any 
place in the United States and any 
place in a foreign country, or between 
places in the United States through a 
foreign country; or (B) between any 
place in the United States and any 
place in a Territory or possession of 
the United States insofar as such 
transportation takes place within the 
United States. 

“Interstate commerce" means com¬ 
merce between any place in a State 
and any place in another State or be¬ 
tween places in the same State 
through another State, whether such 
commerce moves wholly by motor ve¬ 
hicle or partly by motor vehicle and 
partly by rail, air, express or water. 

“Lost workdays” means the number 
of days (consecutive or not) after, but 
not including, the day of injury or ill¬ 
ness during which the employee would 
have worked but could not do so; that 
is, could not perform all or any part of 
his or her normal assignment during 
all or any part of the workday or shift, 
because of the injury or illness. 

“Medical personnel" is a physician 
with a valid license to practice medi¬ 
cine or osteopathy. 

“Medical treatment" includes treat¬ 
ment administered by a physician or 
by registered professional personnel 
under the standing orders of a physi¬ 
cian. Medical treatment does not in¬ 
clude emergency medical care even 
though provided by a physician or reg¬ 
istered professional personnel. 

"Near proximity" means 3 to 4 min¬ 
utes from an establishment. 

•'Person** means an individual, part¬ 
nership. association, corporation, busi¬ 
ness trust, legal representative, or an 
organized group of individuals. 

“Recordable employee injuries or ill¬ 
nesses" are any employee, work relat¬ 
ed, injuries or illnesses which result in: 
A fatality, regardless of the time be¬ 
tween the injury and death; the 
length of the illness; lost workdays; a 
transfer to another job: termination of 
employment: medical treatment (other 
than emergency medical care) without 
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loss of workdays; loss of consciousness; 
or restriction of work or motion. 

“Standard” means a requirement 
which specifies conditions, or the 
adoption or use of one or more prac¬ 
tices, means, methods, operations, or 
processes, reasonably necessary or ap¬ 
propriate to provide safe or healthful 
employment and places of employ¬ 
ment. 

§ 399.7 Employer responsibility. 

(a) Each employer subject to the re¬ 
quirements of this part shall: 

Cl) Furnish its employees employ¬ 
ment and places of employment which 
are free from recognized hazards that 
are causing or are likely to cause 
death or serious physical harm to its 
employees; and 

(2) Comply with the standards con¬ 
tained in this part. 

(b) An employer who is in compli¬ 
ance with the standards in this part 
shall be deemed to be in compliance 
with paragraph (a)(1) of this section. 

§ 399.9 Incorporation by reference. 

(a) The standards of agencies of the 
U.S. Government and organizations 
that are not agencies of the U.S. Gov¬ 
ernment that are incorporated by ref¬ 
erence in this part, have the same 
force and effect as other standards in 
this part. 

(b) Copies of the standards that are 
incorporated by reference may be ex¬ 
amined at the Bureau of Motor Carri¬ 
er Safety, Washington, D.C. 20590. 
Copies of those private standards may 
also be obtained from the issuing orga¬ 
nizations. Their names and addresses 
are listed in the pertinent subparts of 
this part. 

(c) Any changes in the standards, in¬ 
corporated by reference in this part, 
and an official historical file of such 
changes are available for inspection at 
the Bureau of Motor Carrier Safety. 
Washington, D.C. 20590. 

(d) Any changes in the standards in¬ 
corporated by reference in this part 
may be specifically adopted by the 
FHWA with publication of a Notice of 
adoption in the Federal Register. 

§ 399.21 Register of employee injuries and 
illnesses. 

(a) Each employer shall maintain, in 
each establishment, a register on 
which is recorded all recordable em¬ 
ployee injuries and illnesses for that 
establishment, except that, under the 
circumstances described in paragraph 

(b) of this section, an employer may 
maintain the register at a place other 
than the establishment. Each employ¬ 
er shall enter each employee injury 
and illness that is work related on the 
register as early as practicable but no 
later than 6 working days after receiv¬ 
ing information that a recordable case 
has occurred. 

(1) The Register must contain at 
least the following information: 

U) Calendar year; 


(ii) Company name; 

(iU) Establishment name; 

(iv) Establishment address; 

(v) Case or file number; 

(vi) Date of injury or onset of illness; 

(vii) Employees name; 

(viii) Occupation; 

(ix) Department; 

(x) Description of injury or illness; 

(xi) Extent of an outcome of injury; (A) 
Date of injury related fatality; (B) Number 
of non-fatal injuries; (C) Number of injuries 
with loss work days; (D) Number of days 
away from work; (E) Number of days of re¬ 
stricted work activity; <F) Number of injur¬ 
ies without lost work days; 

(xii) Type of illness. (A) Occupational skin 
diseases or disorders; (B) Dust disease of the 
lungs; (C) Respiratory conditions due to 
toxic agents; (D) Poisoning (systemic effects 
of toxic materials); (E) Disorders due to 
physical agents; (F) Disorders associated 
with repeated trauma; (G) All other occupa¬ 
tional illnesses. 

(xiii) Date of Illness-related fatality; 

(xiv) Non-fatal Illnesses; (A) Number of 
days away from work; (B) Number of days 
of restricted work activity; (C) Number of 
Illnesses without lost of work days. 

(xv) Name of person certifying the cor¬ 
rectness of the entries appearing in the Reg¬ 
ister; 

(xvi) Title of the person certifying the 
correctness of the entries appearing in the 
Register; 

(xvii) Date of certification. 

(b) An employer may maintain the 
register at a place other than the es¬ 
tablishment or by means of data pro¬ 
cessing equipment, or both, under the 
following conditions: 

(1) There is available, at the place 
the register is maintained, sufficient 
information to complete the register 
to a date within 6 working days after 
receiving information that a recorda¬ 
ble case has occurred, as required by 
paragraph (a) of this section. 

(2) There is available, at each of the 
employer’s establishments, a copy of 
the register which reflects separately 
the injury and illness experience of 
that establishment complete and cur¬ 
rent to a date within 45-calendar days. 

§399.23 Initial report of injury. 

In addition to the register of em¬ 
ployee injuries and illnesses required 
under §399.21, each employer shall 
have available within 6 working days 
after receiving information that a re¬ 
cordable case has occurred, an initial 
report of injury for each employee 
injury or illness for that establish¬ 
ment. For this purpose, any State ap¬ 
proved Workmen’s Compensation 
Report Form or its equivalent shall be 
completed in accordance with the 
instructions printed thereon. 

§ 399.25 Retention of records. 

Records provided for in §§399.21 and 
399.23 shall be retained at each estab¬ 
lishment for 3 years following the end 
of the year to which they relate. 

§399.27 Reporting of fatality or multiple 
hospitalization accidents. 

Within 24 hours after the occur¬ 
rence of a work related employment 


accident w T hich is fatal to one or more 
employees or which results in the hos¬ 
pitalization of five or more employees, 
the employer shall report the accident 
by telephone or in person as soon as 
possible after the accident to the Di¬ 
rector. Regional Motor Carrier Safety 
Office of the Federal Highway Admin¬ 
istration region in which the employ¬ 
er’s principal place of business is locat¬ 
ed. The addresses and jurisdictions of 
the FHWA regions are specified in 
§ 390.40 of this subchapter. 

(a) The required notification shall 
include the most reliable information 
available to the employer on the fol¬ 
lowing subjects: 

(1) Date and time of the accident. 

(2) Location of the accident. 

(3) Name of each employee involved. 

(4) Number of persons killed. 

(5) Number of persons injured and the 
extent of the injuries. 

(6) A brief description of the accident. 

(7) Name of the person making the report. 

(8) Telephone number at which the person 
making the report can be reached. 

(b) Exception. Those fatal accidents 
requiring immediate notification 
under §394.7 of this subchapter need 
not be reported under the rules of this 
section. 

(c) The Regional Director may re¬ 
quire such additional reports, in wait¬ 
ing or otherwise, as he deems neces¬ 
sary, concerning the accident. 

§399.29 Employees not in fixed establish¬ 
ments. 

Employers of employees engaged in 
physically dispersed operations (such 
as satellite trucking operations) w'ho 
do not report to any fixed establish¬ 
ment on a regular basis but are subject 
to common supervision may satisfy 
the provisions of §§399.21, 399.23, and 
399.25 with respect to such employees 
by— 

(a) Maintaining the required records 
for each operation or group of oper¬ 
ations which are subject to common 
supervision in an established central 
place; 

(b) Having the address and tele¬ 
phone number of the central place 
available at each worksite; and 

(c) Having personnel available at the 
central place during normal business 
hours to provide information from the 
records maintained there by tele¬ 
phone, by mail, and by personal inter¬ 
view. 

Subparts C through J [Reserved] 
Subpart K—Medical and Emergency 
Medical Care 

§399.191 Medical services and emergency 
medical care. 

(a) The employer shall ensure the 
availability of medical personnel for 
advice and consultation on matters of 
employee health. To be able to advise 
and consult, the physician must know 
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the workplace processes which pose a 
hazard to personnel working there. 

<b) In the absence of an infirmary, 
clinic, or hospital in the near proxim¬ 
ity of the establishment which is used 
for the treatment of all injured or ill 
employees, emergency medical care 
personnel shall be available at the es¬ 
tablishment to render emergency 
medical care. 

(c) In the absence of an infirmary, 
clinic, or hospital in the near proxim¬ 
ity to the establishment, emergency 
medical care personnel shall have 
emergency medical supplies, approved 
by the consulting physician, easily ac¬ 
cessible to them when required. The 
location of the emergency medical 
supplies shall be conspicuously 
marked for easy identification. 

(1) Emergency medical supplies shall 
consist of at least— 

(1) A bag mask resuscitator plus various 
adult size masks; 

(ii) Oral pharyngeal airways (of various 
sizes); 

(iii) Portable oxygen equipment with a D- 
size tube tank; 

(iv) A long arm upper extremity air or 
wood splint; 

(v) A long leg lower extremity air or wood 
splint; 

(vi) A telescoping Thomas half-ring splint 
with a padded ankle hitch; 

(vii) A long spine board with accessories or 
a scoop stretcher. 

(viii) A blanket; 

(ix) Soft roller bandages (6 each); 

(x) Triangular bandages (2 each); 

(xl) Universal dressings (3 each); 

(xii) Mouth gags; 

(xiii) A package of vaseline gauze strips; 

(xiv) 4x4 inch gauze pads (20 each); 

(xv) 2 inch adhesive tape rolls (2 each); 

(xvi) 10 safety pins; 

(xvii) Bandage scissors; and 

(xviii) Sterile water (500cc. of normal 
saline in a plastic bag). 

(2) Emergency medical supples shall 
be checked by the employer at least 
monthly to ensure that expended 
items are replaced. 

Interested persons are invited to 
submit their views on these proposals. 
Communications should identify the 
docket number and the notice number 
which appear at the beginning of this 
notice. 

Communications received on or 
before January 31. 1978, will be consid¬ 
ered before final action is taken on 
this proposal. All comments received 
will be available for examination by 
interested persons at the Bureau of 
Motor Carrier Safety, Room 3404, De¬ 
partment of Transportation. 400 Sev¬ 
enth Street SW. t Washington, D.C. 
20590. 

Issued on February 23, 1978. 

Robert A. Kaye. 

Director , Bureau of 

Motor Carrier Safety. 

CFR Doc. 78-5512 Filed 3-1-78; 8:45 am] 


[4910-59] 

National Highway Traffic Safety 
Administration 
[49 CFR Part 571] 

[Docket No. 78-04; Notice 1] 

FEDERAL MOTOR VEHICLE SAFETY 
STANDARDS 

New Pneumatic Tire*—Passenger Car* 

AGENCY: National Highway Traffic 
Safety Administration, DOT. 

ACTION: NOTICE OF PROPOSED 
RULEMAKING. 

SUMMARY: This notice proposes 
amendments of Standard No. 109, New 
Pneumatic Tires—Passenger Cars, 
that would allow a higher maximum 
inflation pressure and establish crite¬ 
ria for performance testing of these 
tires. This amendment is being pro¬ 
posed in response to petitions from 
the Goodyear Tire & Rubber Co. and 
the Rubber Manufacturers Association 
to produce higher inflation tires which 
they submit may permit improved 
automobile fuel economy. This notice 
denies the Michelin Tire Corp.'s peti¬ 
tion to delete requirements mandating 
a maximum permissible inflation pres¬ 
sure. 

DATES: Comment closing period 
March 29. 1978. Proposed effective 
date: Date of publication in the Feder¬ 
al Register. 

ADDRESSES: Comments should refer 
to the docket number and be submit¬ 
ted to Room 5108, Nassif Building, 400 
Seventh Street SW., Washington, D.C. 
20590. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Arturo Casanova, Crash Avoid¬ 
ance Division, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington. 
D.C. 20590, 202-426-1715. 
SUPPLEMENTARY INFORMATION: 
The NHTSA has received petitions 
from the Goodyear Tire & Rubber Co. 
and the Rubber Manufacturers Associ¬ 
ation (RMA) requesting amendments 
of Standard No. 109, New Pneumatic 
Tires—Passenger Cars, which would 
permit the production of new P-type 
tires using a higher maximum permis¬ 
sible inflation pressure than currently 
allowed in the standard. The agency, 
by this notice, grants those petitions 
and proposes amendments to the stan¬ 
dard which would permit the produc¬ 
tion of these tires. 

The agency also received a petition 
from Michelin dated September 2, 
1977, requesting deletion of all refer¬ 
ences to the maximum permissible in¬ 
flation pressure in the standard. In 
regard to the Michelin petition, the 
NHTSA considers the deletion of the 
maximum inflation requirement from 
the standard to be inappropriate. Mi- 
chelin’s petition is. therefore, denied. 
Section 201 of the National Traffic 
and Motor Vehicle Safety Act of 1966 
(15 U.S.C. 1381 et seq.) (as amended) 


requires the agency to establish tire 
labeling that includes a tire’s maxi¬ 
mum permissible load. Maximum per¬ 
missible load is a function of tire infla¬ 
tion pressure. The agency concludes, 
therefore, that the inflation pressure 
requirement must remain. It is expect¬ 
ed that Michelin’s needs could be es¬ 
sentially satisfied by the amended 
maximum permissible inflation pres¬ 
sure proposed by this notice. 

The advent of high inflation pres¬ 
sure tires has resulted, in part, from 
research in methods for conserving 
energy. Tires with higher inflation 
pressures have less rolling resistance 
on the road. Therefore, use of these 
tires may result in the increased fuel 
economy of vehicles on which they are 
mounted. Experiments conducted on 
these tires by the manufacturers indi¬ 
cate that vehicle fuel economy can be 
increased without any sacrifice of ve¬ 
hicle ride quality or safety. 

The RMA which petitioned in sup¬ 
port of the Goodyear tire subsequent¬ 
ly filed a second petition (January 17, 
1978) supporting a Dunlop tire that 
would also utilize a higher inflation 
pressure. The Dunlop tire, unlike the 
Goodyear, has advantages beyond fuel 
economy. The Dunlop tire is designed 
to be retained on the tire rim in the 
event of rapid tire deflation. This 
design helps to prevent loss of vehicle 
control during tire failure. Unlike ear¬ 
lier Dunlop designs, this tire will not 
operate in the flat condition for an ex¬ 
tensive period of time. It will, however, 
provide ample time for a driver to stop 
a vehicle safely after experiencing tire 
failure. 

The new tires addressed by this 
notice would be mounted on specially 
designed rims. These new rim designs 
help to maintain comfortable ride 
which might otherwise be reduced by 
the use of higher inflation pressure 
tires. Standard tires currently being 
produced would not be capable of 
being mounted on these new rims. Ac¬ 
cordingly, if these rims were installed 
on a vehicle, there probably could not 
be any interchange of tire types with¬ 
out also changing the rims on which 
the tires are mounted. 

The proposed amendment would in¬ 
crease the maximum permissible infla¬ 
tion pressure permitted in Standard 
No. 109 to 300 kPa. Conforming 
amendments would be made through¬ 
out the standard establishing test cri¬ 
teria for the various required perfor¬ 
mance tests for this new inflation 
pressure. These new test criteria 
would be identical to those existing for 
240 kPa tire. 

The NHTSA would require tire per¬ 
formance tests to be made at the same 
load levels as prescribed for the 240 
kPa tire, because the agency tentative¬ 
ly concludes that these are the most 
severe test conditions for higher-infla¬ 
tion pressure tires. The new high in¬ 
flation tires are not extra load tires 


FEDERAL REGISTER, VOL. 43, NO. 42—THURSDAY, MARCH 2, 1978 






PROPOSED RULES 


8571 


and, therefore, are not designed to 
carry greater tire loads. In fact, they 
are designed to carry identical loads as 
the 240 kPa tire. The agency has de¬ 
termined that to increase the perfor¬ 
mance test inflation to 300 kPa. for ex¬ 
ample, would actually result in easier 
test conditions for the endurance and 
high speed performance tests. The in¬ 
creased tire inflation pressure would 
result in loss sidewall flex for high in¬ 
flation tires than they would sustain if 
only inflated to 240 kPa. Removing 
sidewall flex increases the sidewall 
stiffness. Stiffer sidewalls decreases 
heat generation, thereby increasing 
the ease of passing the tire perfor¬ 
mance tests. Therefore, the NHTSA 
tentatively concludes that the tire 
should be tested at the lower inflation 
pressure, since this condition is more 
severe and better assures the safety of 
the tire. 

The NHTSA has reviewed the envi¬ 
ronmental and economic impacts of 
this proposal and has tentatively de¬ 
termined that there would be no nega¬ 
tive environmental impacts. Since this 
is a minor technical amendment of the 
standard that will permit the produc¬ 
tion of a new tire, there should be no 
costs associated with its implementa¬ 
tion. However, the costs of these new 
tires may be higher than the cost of 
current production tires. 

Normally the addition of a new tire 
concept to Appendix A of Standard 
No. 109 is of a routine nature and such 
additions are made quarterly under a 
shortened procedure. This new tire 
concept, however, is not currently cov¬ 
ered by the text of the standard, 
thereby requiring a minor revision of 
the text according to regular rulemak¬ 
ing procedures. The Goodyear Tire & 
Rubber Co. and the Dunlop Tire Corp. 
submitted the required test data certi¬ 
fying compliance with the safety re¬ 
quirements of Standard No. 109 as re¬ 
quired for the addition of new tire 
concepts to Appendix A. Since these 
amendments might result in energy 
savings with no degradation in safety, 
the NHTSA finds it in the public in¬ 
terest to expedite this rulemaking. Ac¬ 
cordingly, a 30-day comment period 
has been prescribed, and it is proposed 
that the amendments become effective 
immediately upon publication of the 
final rule in the Federal Register. 

In consideration of the foregoing, it 
is proposed that Title 49 of the Code 
of Federal Regulations, Part 571.109 
(Standard No. 109, New Pneumatic 
Tires—Passenger Cars) be amended as 
follows: 

1. Section 4.2.1(b) would be amended 
to read: 

§ 4.2.1 General. 

• • • • • 


(b) Its maximum permissible infla¬ 
tion pressure shall be either 32, 36. 40, 
or 60 psi, or 240, 280, or 300 kPa. 

• • • • • 

2. Section 4.2.2.2<aX2) would be 
amended to read: 

§ 4.2.2.2 Physical dimensions. 

• • • • • 

(a)(2) (For tires with a maximum 
permissible inflation pressure of 60 psi 
or 240, 280 or 300 kPa) 7 percent or 0.4 
inches, whichever is larger, and 

• • • • • 

3. Section 4.3.4 would be amended to 
read: 

§ 4.3.4 If the maximum inflation pressure 
of a tire is 240, 280 or 300 kPa then: 

(a) Each marking of that inflation 
pressure pursuant to § 4.3(b) shall be 
followed in parenthesis by the equiv¬ 
alent inflation pressure in psi, rounded 
to the next higher whole number; and 

4. The table in Figure 1 would be re¬ 
vised to read: 


Dimension "A" for tires with 
Wheel size maximum inflation pressure 


Other than 60 60 lb/in* 

lb/tn» 


17 In-__ 

12.0_ 

16 In.. 

15 in- 

14 In_ 

- 115 9 9 

~ 1L0 9.4 

- 10.5 8.9 

13 In. 

10.0 ___ 

12 In..... 

9.5 ..... 

11 tn_...__ 

9.0___ 

10 tn—.-.. 

370 mm -.. T . tTt , 1TTr .. T . ttTTt 

Z io!s ...!J_ 

390 mm ....... irr -_ tt . t1 

11.0_ 

395 mm... 

110._.. 


5. The table of loads immediately 
following §5.4.2.3 would be amended 

to read: 


Maximum 
permissible 
Inflation pressure 

Loads for Loads for Loads for 

4 hr 6 hr 24 hr 

Loads from table I (listed in 
specified psi or kPa column) 


32 psi. 

24 

28 

32 

36 pal_ 

28 

32 

36 

40 psi...-..-...........—. 

32 

36 

40 

240 kPa. 

180 

220 

240 

280 kPa_ 

220 

260 

280 

300 kPa_ 

180 

220 

240 


Load as specified percentage 
of maximum load rating 
marked on tire sidewall 


60 psi ..a_ 86 92 100 


6. The table in §5.5.1 would be re¬ 
vised to read: 


a b 


Maximum permissible Load from table 

inflation pressure I 


3*> pc) 


24 psi col. 
28 psi col. 
32 psi col. 

36 psi. 


40 psi.......... 


240 kPa. 

280 kPa.. 

1 i 

180 kPa col. 
222 kPa col. 

300 kPa. 

.. „ 

180 kPa coL 


Load as specified percentage of 
maximum load rating marked on 
tire sidewall 


60 psi_ 85 


7. Tables II-A, II-B and II-C in ap¬ 
pendix A would be amended to read: 

Table II .—Minimum breaking energy values 
(inch-pounds) 

Table II-A .—For bias ply tires with 
designated section width of 6 in and above 


Maximum 

permissible Inflation 


Cord material- 

_ • • • 300 kPa 

Rayon ,, Mrri , - 

_• • • 1.650 


in-lb 

Nylon or polyester- 

_• • • 2.600 

— 

in-lb 


Table II.—For B for Was ply tires with 
designated section width below 6 in 


Maximum 

permissible Inflation 


Cord material....._...._ 

• • • 

300 kPa 

Rayon.- 

• • • 

1.000 tn- 

Nylon or polyester. 

• • • 

1b 

1.950 in¬ 



lb 

Table II.—C/or radial ply tires 

Maximum 

permissible inflation 
pressure 

Designated section width. 

Below 160 mm__ 

• • • 

• • • 

300 kPa 
1.950 in¬ 

160 mm or above....... 

• • • 

lb 

2.600 in- 



lb 

8. Table III in appendix A would be 
amended to read: 

Table HI.— Test inflation pressures 

Maximum permissible 

Inflation pressure-- 

Pressure to be used In tests 
for physical dimensions, 
bead unseating, tire 
strength and tire endurance 
Pressure to be used tn test for 
high speed performance- 

• • • 

• • • 

• • • 

300 kPa 

180 kPa 

220 Kpa 


9. Table I, appendix A would be 
amended by the addition of new tables 
incorporating the following new tire 
size designation and corresponding 
values: 
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Table I —xx/tirc load ratings, test rims, minimum six factors and section widths for "P/65" ISO type tires for J M millimetre rims 




- 

Maximum tire loads (kilograms) at various 
cold inflation pressures (kPa)' 



Test rim width 
(in millimeters) 

Minimum size 
factor (in 

Section» 
width (in 









millimeters) 

millimeters) 

Tire size 

120 

140 160 

180 

200 

220 

240 




designation'. 










P215/65R390... 

495 

535 570 

605 

635 

670 

700 

150 

870 

215 


• The designated cold inflation pressures may be increased to a maximum of 300 kPa to meet special vehicle performance requirements with no Increase In 
load. 

» The letters "D" for diagonal and "B” for bias-belted may be used in place of the 'R'\ 

• Actual section width and overall width shall not exceed the specified section width by more than the amount specified In S4.2.2.2. 


Table l—yy/tirc load ratings, test rims, minimum size factors and section widths for “ P/65 " ISO type radial tires for DL millimetre rms 


Maximum tire loads (kilograms) at various 

cold Inflation pressures (kPa) 1 Test rim width Minimum size Section* * width 

______(in millimeters) factor On (in 

millimeters) millimeters) 

Tire size* 120 140 160 180 200 220 240 

designation. 


P195/65R370... 405 435 465 495 520 545 570 135 805 194 


•The designated cold inflation pressures may be increased to a maximum of 300 kPa to meet special vehicle performance requirements with no increase in load. 

• The letters "D” for diagonal and *'B M for bias-belted may be used in place of the R M . 

• Actual section width and overall width shall not exceed the specified section width by more than the amount specified In S4.2.2.2. 


Interested persons are invited to 
submit comments on the proposal. It is 
requested but not required that 10 
copies be submitted. 

All comments must be limited not to 
exceed 15 pages in length. Necessary 
attachments may be appended to 
these submissions without regard to 
the 15 page limit. This limitation is in¬ 
tended to encourage commenters to 
detail their primary arguments in a 
succinct and concise fashion. 

In the case of comments that con¬ 
tain materials for which confidential 
treatment is requested, those materi¬ 
als should be deleted from the copies 
submitted to the docket. A copy of the 
complete comments should be submit¬ 
ted to the Office of Chief Counsel at 
the above address, with an indication 


of which portions of the comments are 
the subject of the request for confi¬ 
dentiality. 

All comments received before the 
close of business on the comment clos¬ 
ing date indicated above will be consid¬ 
ered. and will be available for exami¬ 
nation in the docket at the above ad¬ 
dress both before and after that date. 
To the extent possible, comments filed 
after the closing date will also be con¬ 
sidered. However, the rulemaking 
action may proceed at any time after 
that date, and comments received 
after the closing date and too late for 
consideration in regard to the action 
will be treated as suggestions for 
future rulemaking. The NHTSA will 
continue to file relevant material as it 
becomes available in the docket after 


the closing date, and it is recommend¬ 
ed that interested persons continue to 
examine the docket for new material. 

The principal authors of this notice 
are Arturo Casanova of the Crash 
Avoidance Division and Roger Tilton 
of the Office of Chief Counsel. 

(Secs. 103. 119, 201. and 202, Pub. L. 89-563, 
80 Stat. 718 (15 U.S.C. 1392. 1407. 1421. and 
1422): delegations of authority at 49 CFR 
1.50 and 49 CFR 501.8.) 

Issued on February 22, 1978. 


Elwood T. Driver, 
Acting Associate Administrator 
for Rulemaking. 

[FR Doc. 78-5172 Filed 3-1-78; 8:45 am) 
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[4310-10] 

ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 


PROPOSED CONSTRUCTION OF AN 

EIGHT-LANE FREEWAY ON INTER¬ 
STATE ROUTE 15 

Notice is hereby given in accordance 
with § 800.5(c) of the Council's "Proce¬ 
dures for the Protection of Historic 
and Cultural Properties" (36 CFR Part 
800) that on March 22, 1978, at 7 p.m. 
a public information meeting will be 
held at the Lincoln Elementary School 
Auditorium, 1029 North Broadway, Es¬ 
condido, Calif. The purpose of this 
meeting is to provide an opportunity 
for representatives of national. State 
and local units of Government, repre¬ 
sentatives of public and private organi¬ 
zations, and interested citizens to re¬ 
ceive information and express their 
views on the proposed construction of 
an eight-lane freeway on Interstate 
Route 15 from 0.5 mile south of 
Gopher Canyon Road to 1.5 miles 
south of Lilac Road, San Diego 
County, an undertaking assisted by 
the Federal Highway Administration, 
that will adversely affect archeological 
sites SDi-4556, SDi-4807, and SDi- 
4808, San Diego County, properties de¬ 
termined by the Secretary of the Inte¬ 
rior to be eligible for inclusion in the 
National Register of Historic Places. 

The following is a summary of the 
agenda of the public information 
meeting: 

I. An explanation of the procedures 
and purpose of the meeting by a repre¬ 
sentative of the Executive Director of 
the CounciL 

II. An explanation of the undertak¬ 
ing and an evaluation of its effects on 
the properties by the Federal Highway 
Administration. 

HI. A statement by the California 
State Historic Preservation Officer. 

IV. Statements from local officials, 
private organizations and the public 
on the effects of the undertaking on 
the properties. 

V. A general question period. 

Speakers should limit their state¬ 
ments to approximately 10 minutes. 
Written statements in furtherance of 
oral remarks will be accepted by the 
Council at the time of the meeting. 
Additional information regarding the 
meeting is available from the Execu¬ 


tive Director, Advisory Council on His¬ 
toric Preservation, P.O. Box 25085, 
Denver, Colo. 80225,' or at 303-234- 
4946. 

Robert M. Utley, 
Deputy Executive Director. 
[FR Doc. 78-5493 Filed 3-1-78; 8:45 am] 


[3410-07] 

DEPARTMENT OF AGRICULTURE 

Farmers Home Administration 
[FmHA Instruction 1980-E] 
BUSINESS AND INDUSTRIAL LOANS 
Insured Loan Interest Rates 

Notice is hereby given by the Farm¬ 
ers Home Administration that the cur¬ 
rent rate of interest for insured busi¬ 
ness and industrial loans, established 
pursuant to 7 CFR 1980.423(b) is as 
follows: 

(a) Insured loans to private entrepre¬ 
neurs will be at the rate of nine and 
one-half percent (9*4%). This rate will 
remain in effect until a change is pub¬ 
lished in the Federal Register. 

Effective date. This notice shall be 
effective March 2, 1978. 

Dated: February 23,1978. 

James E. Thornton, 
Associate Administrator, 
Farmers Home Administration. 

[FR Doc. 78-5482 Filed 3-1-78; 8:45 ami 


[3410-11] 

Forest Service 

LONE TREE PLANNING UNIT LAND 
MANAGEMENT PLAN 

Availability of Draft Environmental Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Forest Service, Department 
of Agriculture, has prepared a draft 
environmental statement for the Lone 
Tree Planning Unit, Gifford Pinchot 
National Forest, Wash., USDA-FS- 
R6-DES (Adm)-78-5. 

The environmental statement de¬ 
scribes six alternative land manage¬ 
ment plans for the National Forest 
land in the Lone Tree Planning Unit. 

The draft environmental statement 
was transmitted to EPA on February 
17, 1978. 

Copies are available for inspection 
during regular working hours at the 
following locations: 


USD A, Forest Service, 

South Agriculture Building, room 3210, 

12th Street and Independence Avenue SW., 
Washington. D.C. 20013. 

USDA, Forest Service, 

Pacific Northwest Region. 

319 Southwest Pine Street, 

Portland. Oreg. 97204. 

USDA. Forest Service. Gifford Pinchot Na¬ 
tional Forest, 500 West 12th Street, Van¬ 
couver, Wash. 98660. 

A limited number of single copies 
are available upon request to Forest 
Supervisor Robert Tokarczyk, Gifford 
Pinchot National Forest, 500 West 
12th Street, Vancouver, Wash. 98660. 

Copies of the environmental state¬ 
ment have been sent to various Feder¬ 
al, State, and local agencies as out¬ 
lined in the CEQ guidelines. 

Comments are invited from the 
public, and from State and local agen¬ 
cies which are authorized to develop 
and enforce environmental standards, 
and from Federal agencies having ju¬ 
risdiction by law or special expertise 
with respect to any environmental 
impact involved for which comments 
have not been requested specifically. 

Comments concerning the proposed 
action and requests for additional in¬ 
formation should be addressed to 
Forest Supervisor Robert D. Tokarc¬ 
zyk, Gifford Pinchot National Forest, 
500 West 12th Street, Vancouver, 
Wash., 98660. Comments must be re¬ 
ceived by April 18, 1978, in order to be 
considered in the preparation of the 
final environmental statement. 

Dated: February 17, 1978. 

Curtis L. Swanson, 
Regional Environmental Coor¬ 
dinator, Planning, Program¬ 
ing and Budgeting. 

[FR Doc. 78-5446 Filed 3-1-78; 8:45 am] 


[3410-11] 

PROPOSED ADDITION TO THE WASHAKIE 
WILDERNESS 

Hooring 

Notice is hereby given that a public 
hearing will be held during the hours 
of 9:30 a.m. to 11:30 a.m., 1 p.m. to 5 
p.m. and 7 p.m. to 10 p.m., April 1, 
1978, in the DuBois High School Audi¬ 
torium, DuBois, Wyo., on a proposal 
for the future management of the 
DuNoir Special Management Unit, in¬ 
cluding a proposal for an addition to 
the Washakie Wilderness. The pro¬ 
posed wilderness addition is comprised 
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of approximately 11,100 acres within 
the Shoshone National Forest in Fre¬ 
mont County, Wyo. 

A document containing a map and 
information about the proposal may 
be obtained from the Forest Supervi¬ 
sor, Shoshone National Forest, West 
Yellowstone Highway, P.O. Box 961, 
Cody, Wyo. 82414, or from the Wind 
River District Ranger, P.O. Box 186, 
DuBois, Wyo. 82413. 

Individuals and organizations may 
express their views by appearing at 
this hearing or may submit written 
comments for inclusion in the official 
record to the Regional Forester, 
Rocky Mountain Region. 11177 West 
8th Avenue, P.O. Box 25127, Lake- 
wood, Colo. 80225. Those persons wish¬ 
ing to present oral testimony at the 
hearing should notify the Regional 
Forester at the above address, prior to 
March 29, 1978. 

R. A. Resler, 

Acting Chief, Forest Service. 

February 28. 1978. 

[FR Doc. 78-5585 Filed 3-1-78; 8:45 am] 


13410-11] 

LAND MANAGEMENT PtAN FOR THE DUNOIR 
SPECIAL MANAGEMENT UNIT FOR THE SHO¬ 
SHONE NATIONAL FOREST 

Avoilobility of Draft Environmental Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Forest Service. Department 
of Agriculture, has prepared a draft 
environmental statement for the Land 
Management Plan for the DuNoir Spe¬ 
cial Management Unit, Shoshone Na¬ 
tional Forest. The Forest Service 
report number is USDA-FS-R2- 
DES(AdmKLeg) FY-78-01. 

The environmental statement con¬ 
cerns the proposed revision and imple¬ 
mentation of a land management plan 
in response to Pub. L. 92-476. This law 
requires the Secretary of Agriculture 
to recommend to the President the 
highest and best public use of the 
DuNoir Seecial Management Unit. 

This draft environmental statement 
was transmitted to EPA on February 
28, 1978. 

Copies are available for inspection 
during regular working hours at the 
following locations: 

USDA. Forest Service. South Agriculture 
Bldg., Room 3230. 12th Street and Inde¬ 
pendence Ave. SW.. Washington D.C. 
20250. 

USDA. Forest Service. 11177 West 8th 
Avenue. P.O. Box 25127, Denver, Colo. 
80225. 

Shoshone National Forest, Yellowstone 
Highway. P.O. Box Ml. Cody, Wyo. 82414. 

A limited number of single copies 
are available upon request to John R. 
McGuire, Chief. USDA, Forest Ser¬ 
vice, South Agriculture Building, 


Room 3230, 12th Street and Indepen¬ 
dence Avenue SW., Washington, D.C. 
20250, and Craig W. Rupp, Regional 
Forester, USDA, Forest Service, 11177 
West 8th Avenue. P.O. Box 25127, 
Denver, Colo. 80225. 

Copies of the environmental state¬ 
ment have been sent to various Feder¬ 
al, State, and local agencies as out¬ 
lined in the EPA Guidelines. 

Comments are invited from the 
public, and from State and local agen¬ 
cies which are'authorized to develop 
and enforce environmental standards 
and from Federal agencies having ju¬ 
risdiction by-law or special expertise 
with respect to any environmental 
impact involved for which comments 
have not been requested specifically. 

Comments concerning the proposed 
action and requests for additional In¬ 
formation should be addressed to 
John R. McGuire, Chief. USDA. 
Forest Service. South Agriculture 
Building. Room 3230, 12th Street and 
Independence Avenue SW., Washing¬ 
ton, D.C. 20250, and Craig W. Rupp, 
Regional Forester, USDA, Forest Ser¬ 
vice, 11177 West 8th Avenue. P.O. Box 
25127, Denver, Colo. 80225. Comments 
must be received by April 29, 1978, in 
order to be considered in the prepara¬ 
tion of the final environmental state¬ 
ment. 

Linar L. Roget, 
Associate Deputy Chief for 
Programs and Legislation. 

February 28, 1978. 

CFR Doc. 78-5674 Filed 3-1-78; 8:45 am] 


[6320-01] 

CIVIL AERONAUTICS BOARD 

[Docket No. 30598] 

COSTELLO TRAVEl SERVICE, INC, AND 
BUREAU OF ENFORCEMENT VS. CIE TOURS 
INTERNATIONAL, INC, AND EMERALD IN¬ 
TERNATIONAL TRAVEL, INC 

Assignment of Proceeding 

This proceeding is hereby assigned 
to Administrative Law Judge Frank M. 
Whiting. Future communications 
should be addressed to Judge Whiting. 

Dated at Washington. D.C., Febru¬ 
ary 24. 1978. 

Nahum Litt, 

Chief Administrative Law Judge. 
CFR Doc. 78-5503 Filed 3-1-78; 8:45 am] 


[6320-01] 

[Docket No. 31044] 

HAZARDOUS ARTICLES RULES AND PRACTICES 
INVESTIGATION 

Prehearing Conference 

Notice is hereby given that a pre- 
hearing conference in this proceeding 


is assigned to be held on March 21, 
1978, at 9:30 a.m. (local time), in room 
1033, Hearing Room A, Universal 
North Building, 1875 Connecticut 
Avenue NW., Washington, D.C., before 
the undersigned. 

In order to facilitate the conduct of 
the conference, parties are instructed 
to submit one copy to each party and 
six copies to the judge of: (1) proposed 
statements of issues; (2) proposed stip¬ 
ulations; (3) proposed requests for in¬ 
formation and for evidence; (4) state¬ 
ments of positions; and (5) proposed 
procedural dates. The Bureau of Pric¬ 
ing and Domestic Aviation will circu¬ 
late its material on or before March 3, 
1978, and the other parties on or 
before March 15, 1978. The submis¬ 
sions of the other parties shall be 
limited to points on which they differ 
with the Bureau, and shall follow the 
numbering and lettering used by the 
Bureau to facilitate cross-referencing. 

Dated at Washington, D.C., Febru¬ 
ary 24, 1978. 

Janet D. Saxon, 
Administrative Law Judge. 

CFR Doc. 78-5502 Hied 3-1-78; 8:45 am] 


[6320-01] 

[Docket Nos. 32126, etc.; Order 78-2-78] 

NORTHWEST AIRLINES, INC ET AL 

Order Regarding Twin Cifiet-Kantat Clty- 

Oklohoma-Texas Route Proceeding; Correc¬ 
tion 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 14th day of February 1978. 

In FR Doc. 78-4824 appearing at 
page 7454 in the issue of Thursday, 
February 23. 1978, (1) Insert on page 
7456, immediately after paragraph 7, 
the following: 

“7a. The applications of Northwest 
Airlines in Docket 30547 Continental 
Air Lines in Docket 30614, and Texas 
International Airlines in Docket 31278 
be consolidated with the proceeding 
instituted by paragraph 4, above.” 

Dated: February 23. 1978. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary. 

[FR Doc. 78-5506 Filed 3-1-78; 8:45 am] 


[6320-01] 

[Docket No. 32118] 

PAN AMERICAN WORLD AIRWAYS, INC 

Conference Regarding In created Excett 
Baggage Charges 

Notice is hereby given that a confer¬ 
ence in the above-entitled proceeding 
will be held on March 3, 1978, at 10 
a.m., in room 1002N (North Building), 
1875 Connecticut Avenue NW., Wash- 
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ington, D.C.. for the purpose of seek¬ 
ing a mutually satisfactory resolution 
between Pan American and the other 
parties named in Order 78-2-70, Feb¬ 
ruary 13, 1978. 

Phyllis T. Kaylor, 
Secretary. 

February 24, 1978. 

[FR Doc. 78-5505 Filed 3-1-78; 8:45 ami 


[6320-01] 

[Docket No. 30816] 

“SUPER-SAVER" FARES INVESTIGATION 
Rescheduled Hearing 

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that the 
hearing in the above-entitled proceed¬ 
ing, which was assigned to commence 
on March 14, 1978 (43 FR 5403, Febru¬ 
ary 8, 1978) is rescheduled to com¬ 
mence on April 18, 1978, at 9:30 a.m. 
(local time), in room 1003, Hearing 
Room D. Universal North Building, 
1875 Connecticut Avenue NW., Wash¬ 
ington, D.C., before the undersigned. 

Dated at Washington. D.C., Febru¬ 
ary 23, 1978. 

Marvin H. Morse, 
Administrative Law Judge . 

[FR Doc. 78-5504 Filed 3-1-78; 8:45 am] 


[6320-01] 

[Docket Nos. 31022. 30910. 32162; Order 78- 
2 - 122 ] 

TEXAS INTERNATIONAL AIRLINES, INC, ET AL. 

Order Inititvting Investigation 

Adopted by the Civil Aeronautics 
Board at its office in Washington, 
D.C., on the 24th day of February 
1978. 

On May 25. 1977, Eastern filed a 
motion for a hearing on its application 
filed May 20, 1977. for nonstop author¬ 
ity between Dallas/Fort Worth, Tex., 
and Tucson, Ariz. 

In support of its motion. Eastern 
states that: (1) Its proposed one-stop 
single-plane service between Tucson 
and Atlanta via Dallas/Fort Worth 
will provide Tucson with first single¬ 
plane and single-carrier service to the 
Southeast; 1 (2) competition with 
American Airlines is needed in the 
Dallas/Fort Worth-Tucson market; (3) 
the Dallas/Fort Worth-Tucson seg¬ 
ment would enable Eastern to compete 
more effectively with Delta in the 
Dallas/Fort Worth-Atlanta market; 
and (4) the traffic Eastern projects in 
the Dallas/Fort Worth-Tucson market 
will be able to support two daily round 
trips by Eastern. 


‘Miami is the only Southeast point to 
which Tucson now receives single-plane ser¬ 
vice. 


Answers in support of Eastern's 
motion were filed by Braniff Airways, 
Hughes Alrwest, Texas International 
(TXI), the city of Atlanta and the At¬ 
lanta Chamber of Commerce, the 
Dallas/Fort Worth parties,* * and the 
Tucson Airport Authority. 

American filed an answer in opposi¬ 
tion to Eastern's motion. American al¬ 
leges that: (1) Its 4 Vi daily nonstop 
round trips in the Dallas/Fort Worth- 
Tucson market provide sufficient ser¬ 
vice; (2) Eastern would show an oper¬ 
ating loss if its proposed forecast were 
adjusted for overstatements in growth, 
stimulation and participation; and (3) 
Eastern's service proposal would result 
in substantial diversion from Ameri¬ 
can. 

TXI filed a motion to consolidate its 
application in Docket 31022* with 
Eastern’s application in docket 30910. 

We have decided to institute the 
“Dallas/Fort Worth-Tucson Investiga¬ 
tion,” Docket 32162, to consider the 
need for competitive nonstop author¬ 
ity in the Dallas/Fort Worth-Tucson 
market. 

In accordance with the policy an¬ 
nounced in our order instituting the 
"Chicago - Albany / Syracuse - Boston 
Competitive Service Investigation” 
(Order 77-12-50), the offer or failure 
to offer lower prices will be taken into 
account in determining whether the 
public convenience and necessity re¬ 
quire the award of new authority, and, 
if so, which carriers) should be select¬ 
ed. We therefore expect the instituted 
investigation to include an examina¬ 
tion of the need for and flexibility of 
various new price/quality options and 
related issues, as we explained in 
Order 77-12-50. We repeat, however, 
that traditional service benefits, in¬ 
cluding the benefits of city-pair com¬ 
petition, are important issues which 
will be weighted with price and price/ 
quality considerations. Moreover, as 
more fully set out in Order 77-12-50, 
the parties and the judge should focus 
on whether any new authority should 
be permissive, whether multiple 
awards should be made, whether mul¬ 
tiple awards may encourage real price 
competition, and whether they are 
consistent with the Federal Aviation 
Act. 

Finally TXI has not provided suffi¬ 
cient information for us to determine 
the environmental consequences of its 
requested certificate amendment at 
this time. Therefore, we will require 
TXI to file the Information set forth 
in Part 312 of the Board’s Procedural 


•The city of Dallas, city of Fort Worth, 
Dallas Chamber of Commerce. Fort Worth 
Chamber of Commerce, and North Texas 
Commission. 

*TXI filed an application on June 20. 
1977, for Dallas/Fort Worth-Tucson non¬ 
stop authority. 


Regulations. We will allow TXI and all 
carriers filing applications in this pro¬ 
ceeding 30 days from the date of ser¬ 
vice of this order to file their environ¬ 
mental evaluations. 

Accordingly, It Is Ordered, That: 

1. The motion for hearing of Eastern 
Air Lines in Docket 30910 be granted; 

2. An investigation designated as the 
"Dallas/Fort Worth-Tucson Investiga¬ 
tion”, Docket 32162, be instituted pur¬ 
suant to section 204 of the Act and set 
for hearing before an administrative 
law judge of the board at a time and 
place to designated later; 

3. This investigation shall consider 
whether the public convenience and 
necessity require that new authority 
be granted in the Dallas/Fort Worth- 
Tucson market; if so, which air 
carriers) should be authorized; and 
whether the new or existing authority 
should be subject to any terms, condi¬ 
tion or limitations; 

4. Any authority awarded in this in¬ 
vestigation shall be ineligible for subsi¬ 
dy; 

5. The application of Texas Interna¬ 
tional Airlines in Docket 31022 be con¬ 
solidated into the investigation insti¬ 
tuted by paragraph 2, above; 

6. The following be made parties to 
the investigation instituted by para¬ 
graph 2, above: American Airlines, 
Braniff Airways. Eastern Air Lines 
Hughes Airwest, Texas International 
Airlines, the city of Atlanta and the 
Atlanta Chamber of commerce, the 
city of Dallas, the city Fort Worth, 
the Dallas Chamber of Commerce, the 
Fort Worth Chamber of Commerce, 
the North Texas Commission, and the 
Tucson Airport Authority; 

7. Applications, amendments to ap¬ 
plications, motions to consolidate, and 
petitions for reconsideration of this 
order shall be filed within 20 days 
from the date of service of this order 
and answers shall be filed within 10 
days thereafter, and 

8. Texas International Airlines and 
all other carriers filing applications 
that they seek to have consolidated in 
the investigation instituted by para¬ 
graph 2, above, shall file environmen¬ 
tal evaluations pursuant to §312.12 of 
the Board s Regulations the date of 
service of this order. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary. 

(FR Doc. 78-5507 Filed 3-1-78; 8:45 am) 
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13510-071 

DEPARTMENT OF COMMERCE 

Bureau of the Census 

CENSUS ADVISORY COMMITTEE ON 
POPULATION STATISTICS 

Rubik Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (5 
U.S.C., App. 1. 1976), notice is hereby 
given that the Census Advisory Com¬ 
mittee on Population Statistics will 
convene on March 31. 1978, at 9:30 
a.m. The Committee will meet in 
Room 2424, Federal Building 3, at the 
Bureau of the Census in Suitland, Md. 

The Census Advisory Committee on 
Population Statistics advises the Di¬ 
rector. Bureau of the Census, on cur¬ 
rent programs and on plans for the de¬ 
cennial census of pop’ilation. 

The Committee is composed of five 
members appointed by the Secretary 
of Commerce, and ten members desig¬ 
nated by the President of the Popula¬ 
tion Association of America from the 
membership of that Association. 

The agenda for the meeting, which 
is scheduled to adjourn at 4:15 p.m. is: 
(1) Introductory remarks by the Direc¬ 
tor of the Census Bureau; (2) status of 
1980 census planning; (3) coverage and 
content of the 1980 evaluation pro¬ 
gram; (4) 1980 Volume I population re¬ 
ports, including: (a) number of inhabi¬ 
tants by area, (b) general population 
characteristics, (c) general, social, and 
economic characteristics, and (d) de¬ 
tailed characteristics; (5) current pro¬ 
grams. including future Current Popu¬ 
lation Survey supplements, population 
estimates and projection program, 
social indicators program, and joint 
projects with the National Center for 
Health Statistics; and (6) public dis¬ 
cussion. Committee recommendations, 
and format for future meetings. 

The meeting will be open to the 
public, and a brief period will be set 
aside for public comment and ques¬ 
tions. Extensive questions or state¬ 
ments must be submitted in writing to 
the Committee Control Officer at 
least 3 days prior to the meeting. 

Persons planning to attend and 
wishing additional information con¬ 
cerning this meeting or who wish to 
submit written statements may con¬ 
tact the Committee Control Officer, 
Dr. Paul C. Glick, Senior Demogra¬ 
pher. Population Division. Bureau of 
the Census. Room 2011, Federal Build¬ 
ing 3. Suitland, Md. (Mailing address: 
Washington. D.C. 20233). Telephone 
301-763-7030. 

Dated: February 27, 1978. 

Manuel D. Plotkin, 
Director, Bureau of the Census, 

[FR Doc. 78-5510 Filed 3-1-78; 8:45 ami 


[3510-24] 

Economk Development Administration 

METHUEN INTERNATIONAL MILLS AND MODEL 
SPORTSWEAR, INC 

Petition! for Determinations of Eligibility To 
Apply for Trade Adjustment Assistance 

Petitions were accepted for filing on 
February 24, 1978, from two firms: (1) 
Methuen International Mills. End of 
Pine Street. Methuen, Mass., a produc¬ 
er of fabrics; and (2) Model Sports¬ 
wear. Inc., 221 Van Houten Avenue, 
Passaic, N.J. 07055, a producer of ou¬ 
terwear jackets for men and boys. The 
petitions were submitted pursuant to 
section 251 of tl\e Trade Act of 1974 
(Pub. L. 93-618) and §315.23 of the 
Adjustment Assistance Regulations 
for Firms and Communities (13 CFR 
Part 315). 

Consequently, the United States De¬ 
partment of Commerce has initiated 
separate investigations to determine 
whether increased imports into the 
United States of articles like or direct¬ 
ly competitive with those produced by 
each firm contributed importantly to 
total or partial separation of the 
firm’s workers, or threat thereof, and 
to a decrease in sales or production of 
each petitioning firm. 

Any party having a substantial inter¬ 
est in the proceedings may request a 
public hearing on the matter. A re¬ 
quest for a hearing must be received 
by the Chief, Trade Act Certification 
Division, Economic Development Ad¬ 
ministration, U.S. Department of 
Commerce, Washington. D.C. 20230, 
no later than the close of business of 
the tenth calendar day following the 
publication of this notice. 

Jack W. Osburn, Jr., 
Chief, Trade Act Certification 
Division, Office of Planning 
and Program Support 

(FR Doc. 78-5515 Filed 3-1-78; 8:45 am) 


[3510-25] 

Industry and Trade Administration 

RESEARCH FOUNDATION OF THE STATE 
UNIVERSITY OF NEW YORK AT ALBANY 

Applications for Duty Free Entry of Scientific 
Articles 

The following are notices of the re¬ 
ceipt of applications for duty-free 
entry of scientific articles pursuant to 
section 6(c) of the Educational, Scien¬ 
tific. and Cultural Materials Importa¬ 
tion Act of 1966 (Pub. L. 89-651; 80 
Stat. 897). Interested persons may pre¬ 
sent their views with respect to the 
question of whether an instrument or 
apparatus of equivalent scientific 
value for the purposes for which the 
article is intended to be used is being 
manufactured in the United States. 
Such comments must be filed in tripli¬ 


cate with the Director. Statutory 
Import Programs Staff. Bureau of 
Trade Regulations, U.S. Department 
of Commerce, Washington, D.C. 20230, 
within 20 calendar days after the date 
on which this notice of application is 
published in the Federal Register. 

Regulations (15 CFR 301.9) issued 
under the cited Act prescribe the re¬ 
quirements for comments. 

A copy of each application is on file, 
and may be examined between 8:30 
a.m. and 5 p.m., Monday through 
Friday, in Room 6886C of the Depart¬ 
ment of Commerce Building, 14th and 
Constitution Avenue NW.. Washing¬ 
ton, D.C. 20230. 

Docket No. 78-00125. Applicant: The 
Research Foundation of the State 
University of New York at Albany, De¬ 
partment of Physics, 1400 Washington 
Avenue. Albany. N.Y. 12222. Article: 
Ultra High Vacuum 3-Axis Gonio¬ 
meter. Manufacturer: Panmure Instru¬ 
ments Ltd., United Kingdom. Intended 
use of article: The article is intended 
to be used for research in solid state 
physics with emphasis on the applica¬ 
tion of Rutherford Backseattering of 
MeV ions to the study of the struc¬ 
ture, reactions and properties of well 
characterized atomically clean sur¬ 
faces. Students engaged in graduate 
studies in the Department of Physics 
wall be conducting their research for 
Masters and Doctoral degrees using 
the article together with the associat¬ 
ed ion accelerator, ultra high vacuum 
chamber and surface cleaning and 
characterization apparatus. Applies 
tion received by Commissioner of Cus¬ 
toms: February 13. 1978. 

Docket No. 78-00131. Applicant: 
Charleston Area Medical Center, De¬ 
partment of Pathology, Brooks <fc Elm¬ 
wood Streets, Charleston. W. Va. 
25325. Article: Electron Microscope, 
Model EM 9S-2 and Accessories. Man¬ 
ufacturer: Carl Zeiss. West Germany. 
Intended use of article: The article is 
intended to be used for tissue and cy¬ 
tology studies independently in con¬ 
junction with light microscopic work 
for diagnostic, research and teaching 
purposes. Specific projects for the re¬ 
search and teaching use are anticipat¬ 
ed to lie in the field of: (a) Recogni¬ 
tion of viral diseases; (b) diagnostic cy¬ 
tology; and (c) specific problems in he¬ 
matology. The material obtained by 
electron microscopy will be organically 
incorporated into important gross pho¬ 
tographic, and photomicrographic and 
other teaching collections at the insti¬ 
tution. Application received by Com¬ 
missioner of Customs: February 6, 
1978. 

Docket No. 78-00133. Applicant: The 
Unviersity of Nevada, Business Center- 
North, Reno, Nev. 89557. Article: Four¬ 
ier Transmission Multi-Nuclear Mag¬ 
netic Resonance Spectrometer System, 
Model JNM/FX-100. Manufacturer 
JEOL Analytical Instruments, Japan. 
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Intended use of article: The article is 
intended to be used for a variety of 
studies involving the determination of 
molecular structure, utilizing »»C, »H, 
*H. ‘*N, »*F and «P nuclear magnetic 
resonance in the Fourier transform 
mode. In addition, numerous studies 
involving computer applications such 
as kinetics, line shape, analysis and 
spin systems analysis will be conduct¬ 
ed. Studies of the relaxation rates T, 
and T, p will also be conducted. Appli¬ 
cation received by Commissioner of 
Customs: February 10. 1978. 

Docket No. 78-00134. Applicant: 
Washington University School of 
Medicine, 660 South Euclid Avenue, 
St. Louis, Mo. 63110. Article: Nihon 
Kohden Model PC-3A, Continuous re¬ 
cording oscilloscope camera. Manufac¬ 
turer: Nihon Kohden. Japan. Intended 
use of article: The article is intended 
to be used in an experiment to resolve 
the controversy of the four different 
theories as to how the body Is repre¬ 
sented in the deep cerebellar nuclei. 
The experiment will also be of clinical 
importance in providing information 
on localization of function within the 
cerebellum that might take clinical 
testing for cerebellar deficits more 
precise. The article is needed for the 
experiment as the simplest analysis is 
to compare cerebellar unit discharge 
to the EMG traces displayed on the 
oscilloscope as the four movements 
(thumb, wrist, elbow, and shoulder) 
are performed. A second use of the ar¬ 
ticle would be to photograph comput¬ 
er displays of neural discharge-behav¬ 
ior correlations. Application received 
by Commissioner of Customs: Febru¬ 
ary 12. 1978. 

Docket No. 78-00135. Applicant: Uni¬ 
versity of Pennsylvania, Department 
of Metallurgy & Materials Science. 
Lab. for the Research on the Struc¬ 
ture of Matter. 3231 Walnut Street. 
Philadelphia. Pa. 19104. Article: (2) 
Two of HPT2—High precision transla¬ 
tor with tilt capability and (2) Two of 
RD2-S—High precision rotary drive 
with axial motion capbility. Manufac¬ 
turer: Vaccum Generators Ltd., United 
Kingdom. Intended use of article: The 
article is intended to be used in the in¬ 
vestigation of segregation of impurity 
and alloying elements, to free surfaces 
of oriented single crystal and polycrys¬ 
talline iron and nickel. The investiga¬ 
tions will include both time dependent 
and equilibrium aspects of segrega¬ 
tion. Single crystal experiments will 
consist of a comparison of low energy 
electron diffraction data (LEED) and 
Auger electron spectra (AES) of sur¬ 
faces after sulfur segregation from the 
bulk with similar data on surfaces 
after gas phase adsorption of sulfur. 
Similar comparisons on other impurity 
elements for which suitable gas phase 
species can be found will also be con¬ 
ducted. In the polycrystal experi¬ 
ments, the applicant will combine seg¬ 


regation studies by scanning Auger mi¬ 
croscopy with direct observations by 
optical, X-ray. and electron micros¬ 
copy. High purity oriented single crys¬ 
tals will be doped with pairs of alloy¬ 
ing elements and used in ternary cose¬ 
gregation studies. The articles will also 
be used routinely by several Ph. D. 
candidates in persuance of the thesis 
research necessary for the Ph. D. 
degree. Application received by Com¬ 
missioner of Customs: February 12. 
1978. 

Docket No. 78-00136. Applicant: Na¬ 
tional Radio Astronomy Observatory 
Associated Universities, Inc.. 2010 N. 
Forbes Boulevard, Suite 100, Tucson, 
Ariz. 85705. Article: Klystron, Model 
VRB2113A30 and accessories. Manu¬ 
facturer. Varian Associates of Canada 
Ltd., Canada. Intended use of article: 
The article is intended to be used as a 
phase-locked local oscillator in a milli¬ 
meter wave radio astronomy receiver. 
This receiver is used in conjunction 
with a microwave antenna to measure 
the intensity, polarization, frequency 
and direction of cosmic radiation. Ap¬ 
plication received by Commissioner of 
Customs: February 12. 1978. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 
Director , 

Statutory Import Programs Staff. 

CFR Doc. 78-5447 Filed 3-1-78; 8:45 ami 


[3510-22] 

National Oceanic and Atmotphoric 
Administration 

REGIONAL FISHERY MANAGEMENT COUNCIL 
CHAIRMEN 

Public Moating 

The Assistant Administrator for 
Fisheries will meet with the Chairman 
of each of the eight Regional Fishery 
Management Councils created under 
the Fishery Conservation and Manage¬ 
ment Act of 1976 (Pub. L. 94-265). 
This meeting will be held In the South 
Atlantic Fishery’ Management Council 
headquarters located at 1 Southpark 
Circle, Suite 306, Charleston, S.C.. on 
March 27-28. 1978. On March 27, the 
meeting is scheduled to begin at 8:30 
a.m., and recess at 5 p.m. On March 
28, the meeting is scheduled to com¬ 
mence at 8:30 a.m. and adjourn at ap¬ 
proximately noon. The participants at 
this meeting will discuss: 

1. Establishment of administrative and 
programmatic policies and guidelines as 
they relate to the Regional Fishery Man¬ 
agement Councils. 

2. Legal Issues as they pertain to the Re¬ 
gional Fishery Management Councils. 

3. Establishment of communications be¬ 
tween Regional Fishery Management Coun¬ 
cils and new NOAA management team. 

4. Other appropriate issues. 


This meeting will be open to the 
public on a first-come-first-served 
basis. Seating will be available for ap¬ 
proximately 20 members of the public. 
Public participation will be permitted 
to the extent time permits. 

Dated: February 27, 1978. 

Winfred H. Meibohm, 
Associate Director, National 
Marine Fisheries Service. 

CFR Doc. 78-5483 Filed 3-1-78; 8:45 am] 


[3710-08] 

DEPARTMENT OF DEFENSE 

Department of the Army 

JUDGE ADVOCATE GENERAL’S SCHOOL 
BOARD OF VISITORS 

Open Moating 

In accordance with section 10(a)(2) 
of the Federal Advisory Committee 
Act (Pub. L. 92-463). announcement is 
made of the following Committee 
meeting: 

NAME OF COMMITTEE: Board of 
Visitors. The Judge Advocate Gener¬ 
al's School, U.S. Army, Charlottesville, 
Va. 22901. 

DATE OF MEETING: 21-22 March 
1978. 

PLACE: The Judge Advocate Gener¬ 
al's School. U.S. Army. Charlottesville, 
Va. 22901. 

TIME: 0900-1500—21 March 1978; 
0900-1200-22 March 1978. 

PROPOSED AGENDA: The first 
day's agenda consists of a briefing by 
the Commandant, a meeting with the 
senior instructors of the Academic De¬ 
partment’s divisions, a demonstration 
on the School's video capability, and 
visits to the Basic and Advanced 
classes while in session. During the 
second day. the Board will convene 
and write its report which will be sub¬ 
mitted to the Commandant. This 
meeting is open to the public; howev¬ 
er, space accommodations are limited. 
Persons wishing to attend, appear 
before, or file statements with the 
Committee at the time and in the 
manner permitted by the Committee 
should advise the recorder of the Com¬ 
mittee in writing prior to the meeting 
at the following address: Post Judge 
Advocate, The Judge Advocate Gener¬ 
al's School, U.S. Army. Charlottesville, 
Va. 22901. 

Dated: February 22. 1978. 

By authority of the secretary of the 
Army. 

Rome D. Smyth, 

Colonel, U.S. Army, Director, Ad¬ 
ministrative Management, 
TAGCEN. 

CFR Doc. 5449 Filed 3-1-78; 8:45 am] 
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[3810-70] 

Offk# of fho Secretary 
DOD ADVISORY 
GROUP ON ELECTRON DEVICES 
Advisory Commit!** Mooting 

Working Group A (mainly micro- 
wave devices) of the DOD Advisory 
Group on Electron Devices (AGED) 
will meet in closed session at 201 
Varick Street. New York. N.Y. 10014. 
March 16, 1978. 

The purpose of the Advisory Group 
is to provide the Under Secretary of 
Defense for Research and Engineer¬ 
ing, the Director. Defense Advanced 
Research Projects Agency and the 
Military Departments with technical 
advice on the conduct of economical 
and effective research and develop¬ 
ment programs in the area of electron 
devices. 

The Working Group A meeting will 
be limited to review of research and 
development programs which the Mili¬ 
tary Departments propose to initiate 
with industry, universities or in their 
laboratories. The microwave area in¬ 
cludes programs on developments and 
research related to microwave tubes, 
solid state microwave, electronic war¬ 
fare devices, millimeter wave devices, 
and passive devices. The review will in¬ 
clude details of classified defense pro¬ 
grams throughout. In accordance with 
section 10(d) of Appendix I, Title 5. 
United States Code, it is hereby deter¬ 
mined that this meeting of the Adviso¬ 
ry Group on Electron Devices con¬ 
cerns matters listed in section 552b(c) 
of Title 5 of the United States Code, 
specifically Subparagraph (1) thereof, 
and that accordingly this meeting will 
be closed to the public. 

Maurice W. Roche, 
Correspondence and Directives , 
WHS , Department of Defense, 

February 27, 1978. 

[FR Doc. 78-5476 Filed 3-1-78; 8:45 am) 


[3128-01] 

DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

[ERA Docket No. WAPA 78-21 

RIO GRANDE PROJECT, WESTERN AREA 
POWER ADMINISTRATION 

Intont to Act on Proposal far Rato Rovitlon 

AGENCY: Economic Regulatory Ad¬ 
ministration, Department of Energy. 

ACTION: Notice. 

SUMMARY: The Acting Assistant 
Secretary for Resource Applications 
has requested the Administrator of 
the Economic Regulatory Administra¬ 


tion (ERA) to revise rates for the sale 
of power from the Rio Grande Project. 
The purpose of this Notice is to advise 
the public that the Administrator of 
ERA intends to act on the request and 
to invite interested parties to submit 
written comments relevant to the pro¬ 
posed rates. An opportunity for an 
oral presentation will be afforded 
upon request. 

DATES: Effective date of rate revi¬ 
sion—60 days after ERA’S approval. 
Written comments are due on or 
before April 3, 1978. Requests for an 
oral presentation are due March 10, 
1978. If a public hearing is requested, 
it will be held on March 15, 1978. 

ADDRESS: Requests for an oral pre¬ 
sentation and/or ten copies of WTitten 
comments shall be submitted to: 

Office of Regulations Management, Box 
SD, Department of Energy. 2000 M Street 
NW., Room 2214, Washington. D.C. 20461. 

The public hearing, if held, will be 
in: 

Room 1410, Federal Building, 517 Gold 
SW.. Albuquerque, N. Mex. 

FOR FURTHER INFORMATION 
CONTACT: 

A. Grey Staples, Office of Utility 
Systems, Economic Regulatory Ad¬ 
ministration, 1111 20th Street NW., 
Room 538, Washington, D.C. 20461,* 
202-254-9782. 

Richard W. Manning, Office of the 
General Counsel, 12th and Pennsyl¬ 
vania Avenue NW.. Room 6146, 
Washington, D.C. 20461, 202-566- 
9653. 

SUPPLEMENTARY INFORMATION: 
Pursuant to section 302(a)(1) of the 
Department of Energy Organization 
Act (Pub. L. 95-91) the function to es¬ 
tablish rates for power previously mar¬ 
keted by the Bureau of Reclamation, 
Department of Interior, was trans¬ 
ferred to and vested in the Secretary 
of Energy. By Delegation Order No. 
0204-4, effective October 1, 1977, the 
Secretary of Energy delegated to the 
Administrator of the Economic Regu¬ 
latory Administration the authority to 
make the final decision as to rate ad¬ 
justments under section 10 of the 
rules entitled ‘Procedures for Public 
Participation in General Adjustment 
in Power Rates” adopted by the De¬ 
partment of the Interior for the 
Bureau of Reclamation, set forth at 40 
FR 34431-32 (August 15. 1975). Pursu¬ 
ant to section 705 of the Act, these 
rules remain in effect until supersed¬ 
ed. The Acting Assistant Secretary for 
Resource Applications has submitted a 
request for reconsideration and revi¬ 
sion of the final decision that was 
made on September 30. 1977, by the 
Assistant Secretary of Interior on the 
power rate for the Rio Grande Pro¬ 
ject, N. Mex. 

The power rate involved is for about 
66 million kWh generated annually at 


the Elephant Butte Powerplant on the 
Rio Grande in New Mexico. Water re¬ 
leases from the Elephant Butte Reser¬ 
voir are for irrigation purposes and, 
therefore, are generally confined to 
the April through October period. 
Thus, only seasonal power is available 
from the project. 

In the early years of project oper¬ 
ation the powerplant generated about 
100 million kWh annually; however, 
since 1950, inflow to the reservoir has 
been less than 60 percent of the previ¬ 
ous 50-year average. Financially, 
power revenues during the past 25 or 
so years have not been sufficient to 
pay annual operation and mainte¬ 
nance costs and interest on the invest¬ 
ment in power assets. Repayment 
studies show that an average power 
rate of 24.5 mills per kWh would be 
needed for project payout. The rate 
that became effective in April 1974 
provided an average return to the pro¬ 
ject of about 8.15 mills. 

The September 30, 1977, Depart¬ 
ment of the Interior decision promul¬ 
gated a rate schedule. Schedule SW- 
F2, which provides for a monthly ca¬ 
pacity charge of $3.20 per kW of bill¬ 
ing demand plus an energy charge of 
8.5 mills per kWh for energy use. The 
new rates became effective on the first 
day of the first full billing period be¬ 
ginning on or after December 1, 1977. 
However, the sale of project power 
under that schedule is limited general¬ 
ly to the annual summer season of 
April through September. That sched¬ 
ule was designed to provide an average 
return to the project of about 16 mills 
per kWh. The rate was established 
considering that the costs of alterna¬ 
tive power to project customers were 
estimated in 1975 to be about 18 mills 
per kWh. 

Project customers have strongly pro¬ 
tested the rate on the basis that the 
increase of about 8 mills per kWh 
placed in effect in one step would 
cause serious economic hardship on 
the ultimate user. 

The proposal is to revise the power 
rate schedule to place the rate in¬ 
crease in effect in three steps over a 2- 
year period. The revised schedule. 
Schedule SW-F2R, would become ef¬ 
fective with the April 1978 billing 
period. The monthly rate for the first 
year would be $2.13 per kW of the bill¬ 
ing demand plus 6 mills per kWh of 
energy use. The monthly rate for the 
second year would be $2.72 per kW of 
the billing demand plus 7 mills per 
kWh of energy use. Thereafter, the 
rate would be $3.20 per kW of billing 
demand plus 8.5 mills per kWh of 
energy use. 

COMMENT PROCEDURES.—Inter¬ 
ested persons are invited to submit 
comments with respect to the subject 
matter set forth in this Notice to: 
Office of Regulations Management, 
Box SD, Room 2214, Department of 
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Energy. 2000 M Street NW.. Washing¬ 
ton. D.C. 20461. Such written com¬ 
ments may be mailed or hand deliv¬ 
ered and should be received by 4:30 
p.m. f e.s.t. on April 3, 1978. 

Any person who has an interest in 
this matter or is a representative of a 
group or class of persons that has an 
interest in it, may make a written re¬ 
quest for an opportunity to make an 
oral presentation at a public hearing. 
Such a request can be mailed or hand 
delivered to: Office of Regulations 
Management. Box SD, Department of 
Energy. Room 2214, 2000 M Street 
NW.. Washington, D.C. 20461, and 
must be received before 4:30 p.m., e.s.t. 
on March 10, 1978. 

The request shall state the name of 
the person making the request, identi¬ 
fy the interest represented and if ap¬ 
propriate, state why he or she is a 
proper representative of a group or 
class of persons that has an interest; 
give a concise summary of the pro¬ 
posed oral presentation; and give a 
telephone number where the person 
may be contacted. 

DOE reserves the right to select the 
persons to be heard, to schedule their 
respective presentations and to estab¬ 
lish the procedures governing the con¬ 
duct of the hearing. The length of 
each presentation may be limited 
based on the number of persons re¬ 
questing to be heard. 

It is not contemplated that the 
public hearing, if any, will be adjudica¬ 
tive in nature. A DOE official will be 
designated to preside at the hearing, if 
one is held and any further procedural 
rules needed for the proper conduct of 
the hearing will be announced by the 
presiding official. 

The hearing, if held, will begin at 
9:30 a.m., on March 15, 1978. in Room 
1410 of the Federal Building. 517 Gold 
SW.. Albuquerque, N. Mex. 

Public comments, if any, and the 
hearing record, if any, will be available 
for inspection at the DOE Freedom of 
Information Office, Room 2107, Feder¬ 
al Building, 12th and Pennsylvania 
Avenue NW.. Washington, D.C., be¬ 
tween the hours of 8 a.m. and 4:30 
p.m., Monday through Friday. 

Issued in Washington, D.C., on Feb¬ 
ruary 24, 1978. 

Douglas C. Bauer, 
Assistant Administrator for Util - 
ity Systems, Economic Regula¬ 
tory Administration. 

CFR Doc. 78-5495 Filed 3-1-78; 8:45 ami 


[6740-02] 

Federal Energy Regulatory Conunittion 
[Docket No. CP77-123] 

ARKANSAS LOUISIANA GAS CO. 

Petition To Amend 

February 22, 1978. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 
4,1977) and Executive Order No. 
12009, 42 FR 46267 (September 15. 
1977), the Federal Power Commission 
ceased to exist and its functions and 
regulatory responsibilities were trans- 
ferrd to the Secretary and the Federal 
Energy Regulatory Commission 
(FERC) which, as an independent 
commission within the Department of 
Energy, was activated on October 1. 

1977. 

The "savings provisions" of Section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of these 
proceedings were specifically trans¬ 
ferred to the FERC by Section 
402(a)(1) of the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1. 1977 by the Secretary and the 
FERC entitled "Transfer of Proceed¬ 
ings to the Secretary of Energy and 

the FERC,** 10 CFR-, provided that 

this procee ding would be continued 
before the FERC. The FERC takes 
action in this proceeding in accordance 
with the above mentioned authorities. 

Take notice that on February 13, 

1978, Arkansas La. Gas Co. (Petition¬ 

er), P.O. Box 1126, Shreveport, La. 
71163. filed in Docket No. CP77-123 a 
petition to amend the order of Febru¬ 
ary 12. 1975 (53 FPC-) issued by the 

Federal Power Commission (FPC) in 
the instant docket pursuant to Section 
7(c) of the Natural Gas Act so as to 
authorize additional delivery points 
for the exchange of gas between Peti¬ 
tioner and Natural Gas Pipeline Co. of 
America (Natural), all as more fully 
set forth in the application on file 
with the Commission and open to 
public inspection. 

It is indicated that pursuant to the 
FPC order of February 12, 1975, Peti¬ 
tioner was authorized in the instant 
docket to exchange up to 10,000 Mcf 
of natural gas per day with Natural in 
Washita and Caddo Counties. Okla., 


pursuant to a gas exchange agreement 
between the parties dated July 5. 1974, 
as amended. It is further indicated 
that pursuant to the FPC order of 
February 12. 1975, Natural was grant¬ 
ed authorization in Docket No. CP75- 
141 to exchange gas with Petitioner. 

The Petition states that Natural 
now has some gas committed to the 
Natural system from a fractional in¬ 
terest in a well that is, or is to be, con¬ 
nected to Petitioner's system under 
Petitioner's current budget certificate 
to connect new supplies because most 
of the gas from the unit has been sold 
to Petitioner. Consequently, the par¬ 
ties have agreed to add another Natu- 
ral-to-Petitioner delivery point under 
the July 5, 1974 exchange agreement 
in order to accommodate Natural’s re¬ 
ceipt of its limited share of the gas 
from said well, thereby minimizing the 
necessity for additional gathering fa¬ 
cilities to the well, it is asserted. The 
petition further states that Petitioner 
has gas committed to it from another 
well in the vicinity of another Natural 
pipeline, and the parties have agreed 
to add another Petitioner-to-Natural 
delivery point under the subject ex¬ 
change agreement to accomodate Peti¬ 
tioner's receipt by displacement of the 
gas from the additional well. 

It is stated that the additional deliv¬ 
ery point from Petitioner-to-Natural is 
to be at a point on Natural's 12-inch 
lateral in Wheeler County, Texas, and 
that to get the gas to this point for de¬ 
livery to Natural, Petitioner would 
have to construct gathering facilities 
at a total cost estimated to be 
$183,500. It is further stated that the 
additional delivery point from Natu- 
ral-to-Petitioner is to be at a point in 
Mills County, Oklahoma at Petition¬ 
er's meter run located at the well 
known as the Hickey No. 1-32 well in 
said section. Petitioner states that it 
would purchase and receive for its own 
account most of the production from 
said Hickey No. 1-32 well, and would 
be receiving Natural’s share of the 
production for Natural's account 
under this exchange arrangement. Pe¬ 
titioner indicates that since the point 
of delivery would be at the wellhead 
meter Natural would not have to con- 
stuct and facilities in order for its 
share of this gas to be delivered to Pe¬ 
titioner. Petitioner states that it would 
install, own, operate and maintain the 
metering equipment at this point. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before March 16, 1978. file with the 
Federal Energy Regulatory Commis¬ 
sion, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accor¬ 
dance with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
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with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or 
to participate as a party in any hear¬ 
ing therein must file a petition to in¬ 
tervene in accordance with he Com¬ 
mission's Rules. 

Kenneth P. Plumb, 
Secretary . 

(FR Doc. 78-5372 Filed 3-1-78; 8:45 am] 


[6740-02] 

[Docket No. RI77-123] 

DORFMAN PRODUCTION COMPANY, 
OPERATOR 

Order Granting Special Relief ond Permitting 
Intervention 

February 23.1978. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act). 
Pub. L. 95-91, 91 Stat. 565 (August 4, 
1977) and Executive Order No. 12009, 
42 FR 46267 (September 15, 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary and the Federal Energy 
Regulatory Commission (FERCO 
which, as in independent commission 
within the Department of Energy, was 
activated on October 1, 1977. 

The “savings provisions" of section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of these 
proceedings were spe cifically trans¬ 
ferred to the FERC by section 
402(a)(1) of the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1, 1977, by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to the Secretary of Energy and 

the FERC," 10 CFR -, provided 

that this proceeding would be contin¬ 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above mentioned 
authorities. 

On September 1,1977, Dorfman Pro¬ 
duction Company, Operator (Dorf¬ 
man) filed a petition for special relief 
pursuant to Section 2.76 of the Com¬ 
mission's General Policy and Interpre¬ 
tations for the sale of natural gas to 
United Gas Pipe Line Co. (United) 
from the Thrasher No. 1 and No. 2 


Wells in the Willow Springs Field, 
Gregg County. Tex. 1 2 

Dorfman is making the sale of gas to 
United under a contract dated Febru¬ 
ary 16, 1972, pursuant to a small pro¬ 
ducer certificate granted in Docket 
No. CS72-406 on January 11, 1972. 
Dorfman is currently collecting a rate 
of 37.20 cents per Mcf. Dorfman pro¬ 
poses to undertake necessary recom¬ 
pletion work in order to improve its 
gas recovery from the two wells. Con¬ 
sequently, Dorfman requests that the 
Commission authorize it to collect 
rates of $1.10 per Mcf and $1.15 per 
Mcf for the sales from the Thrasher 
No. 1 and No. 2 wells, respectively. By 
contract amendment dated July 8, 
1977, United agreed to pay Dorfman 
the rate authorized by the Commis¬ 
sion in this proceeding. 

Notice of Dorfman's petition for spe¬ 
cial relief was issued on September 13, 
1977. United filed a timely petition to 
intervene. 

Based on an analysis of the data sub¬ 
mitted by Dorfman. Staff estimates 
that the proposed investment of 
$40,000 in the Thrasher No. 1 well will 
result in additional production of 
113,000 Mcf of gas and 735 Bbls. of liq¬ 
uids over a period of five years. 

In addition, Staff estimates that the 
proposed investment of $115,000 in the 
Thrasher No. 2 Well will result in ad¬ 
ditional production of 313,000 Mcf of 
gas and 2,036 of liquids over a period 
of eight years. 

Operating expenses were based on 
the 24 month period from July, 1975 
through June, 1977 and were estimat¬ 
ed by the Staff to be $7,700 per year 
per well. The Staff escalated this 
annual expense at an annual rate of 
5% for five years to allow for inflation 
to project estimated total expenses of 
$42,546 for the Thrasher No. 1 Well 
over a five year remaining life and 
$72,027 for the Thrasher No. 2 Well 
over an eight year remaining life. 

Using the above costs and reserves in 
the traditional costing methodology 
and allocating costs between gas and 
liquids by the modified Btu method,* 
the Staff concludes that the requested 
rates are cost supported. 

Upon consideration of the data sub¬ 
mitted and Staff’s analysis thereof, we 
conclude that it is in the public inter¬ 
est to grant special relief to Dorfman. 

The Commission orders: (A) Dorf¬ 
man's petition for special relief is 
hereby granted. 

(B) Dorfman is authorized to collect 
total rates of $1.10 per Mcf and $1.15 
per Mcf for sales of gas from its 
Thrasher No. 1 and No. 2 Wells, re¬ 
spectively, effective on the date of is¬ 


* See Appendix A for a complete list of the 
working interest owners covered by this pe¬ 
tition. 

•See Appendices B and C attached hereto. 


suance of this order or on the date of 
completion of the proposed work, 
whichever is later. This authorization 
is contingent upon Dorfman’s filing 
within 30 days of the effective date set 
forth above a statement signed by 
United that the proposed work has 
been performed to United’s satisfac¬ 
tion. 

(C) The special rate authorized in 
Ordering Paragraph (B) shall not 
become effective as provided therein 
unless Dorfman files within 30 days of 
the issuance of this order a contrac¬ 
tual amendment authorizing the rate 
granted herein and an appropriate 
rate change filing in accordance with 
Section 154.94 of the Commission’s 
Regulations (18 C.F.R. § 154.94). 

(D) United is permitted to intervene 
in the above-entitled proceeding sub¬ 
ject to the rules and regulations of the 
Commission; Provided, however , That 
participation of such intervenor shall 
be limited to matters affecting assert¬ 
ed rights and interests as specifically 
set forth in the petition to inervene; 
and Provided, further , That the admis¬ 
sion of such intervenor shall not be 
construed as recognition by the Com¬ 
mission that it might be aggrieved be¬ 
cause of any order of the Commission 
entered in this proceeding and that 
such intervenor agrees to accept the 
record as it now stands. 

By the Commission. 

Kenneth F. Plumb, 
Secretary . 

Appendix A 

Dorfman Production Company, Operator, 
Docket No. RI77-123, Thrasher No. 1 and 
2 Wells, Willow Springs Field, Oregg 
County, Tex. 

Working Interest Owners Covered by Petition 


Owner 

Gross 

working 

interest 

(percent) 

Sam Y. Dorfman. Jr... 

18.1840 

18.1840 

30.2734 

Louis Dorfman....—--- 

Albert SkJar....... 

Leonard W. Phillips. 

30.2734 

August Erickson 

0.7813 

S, L. Floraheim Jr. 

0.7813 

Estate of Morris B. White .... 

0.7813 

Betty J Walker Upton 

0.3907 

Paul R. Walker. Jr.. 

0.3906 

Total- 

100.0000 


Appendix B 

Dorfman Production Co., Operator. Docket 
No. RI77-123, Thrasher No. 1 and No. 2 
Wells. Willow Springs Field, Gregg 
County, Tex. 

Unit Cost of Gas-Thrasher No. 1 WcU 


Line No. and Item Amount 

(a) (b) 


1. Net working Interest volumes: 

2. Gas—Mcf at 14.65 lb/ln*a'_ 88,108 
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Appendix B— Continued 


Dorfman Production Co., Operator, Docket 
No. RI77-123, Thrasher No. 1 and No. 2 
Wells, Willow Springs Field. Gregg 
County, Tex. 


Unit Cost of Gas—Thrasher No. 1 Well 


Line No. and Item 

Amount 


(a) 

(b) 

3. 

Liquids—barrels*. 

_ 596 

4. 

Cost of production: 


5. 

Return on rate base at 15 pct».... 

$16,580 

6. 

DD&A*... . 

_ 32,500 

7. 

Production expense*_............_ 

42,546 

8. 

Subtotal..______ 

91.626 


NOTICES 

Unit cost of gas—Thrasher No. I well —Con 


line No. and item 

Amount 


(a) 

(b) 

12. 

Production tax*._____ 

10.21 

13. 

Total unit cost. 

138.16 


•(113.000 Mcf—29,000 Mcf fuel)x.810811 N.WX 

•735 Bbls.x.810811 N.W.I. 

•Line 12 of sheet 3x. 15x5 yr remaining produc¬ 
ing life. 

•Prom line 8 of sheet 2. 

•Based on estimated operating expenses of $7,700 
per yr for the 1st yr and escalated 5 pet per yr for 4 
yr. Includes regulatory expense. 

•Line 8x line 12 of sheet 2. 

•Line 94-line 2. 

•7.5 pctxline 13. 
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Investment and Allocation of Costs—Thrasher No. I 
Well 


line No. and Item 

Amount 

(a) 

(b) 


1. Investment: 

2. Remaining net book Investment...__ $ 


3. 

Rework well 

40.000 

4. 

5. 

Total investment---- 

Less salvage value 1 2 3 4 5 6 7 8 9 10 11 ...—. 

40.000 

7.500 

6 . 

Depreciable Investment_—.. 

32.500 

7. Depreciation per unit of production. 

.477183 

8 . Allocation of costs: •___.. 

9. Gas—MMBtu*..._»_ ............ 

10. Liquids—MMBtu*_ 

71,513 

4.871 

11 . 

Total—MMBtu___ 

76.384 

12 . 

Percentage allocated to gas* —...___ 

93.62 


• Petitioner's estimate of salvage value. 

•Line 8-08,108 Mcf. 

• Modified Btu method per Opinion No. 749. 
•88,108 Mcf x 1.050 MMBtu/Mcf. 

•596 Bblax 5.448 MMBtu/BbL x 1.5 modifier. 
•Line 9-^ line 11. 


9. Allocated to gas* ..............- 85,780 . Dorfman Production Co., Operator, Docket 

: .. — No. RI77-123, Thrasher No. 1 and No. 2 

10. Unit cost of gas (cents/Mcf): Wells, Willow Springs Field, Gregg 

11. Cost of production*... 125.95 County, Tex. 


Appendix B.— Dorfman Production Co., Operator, Docket No. RI77-123, Thrasher No. 1 and 2 Wells, Willow Springs Field, and Gregg 

County, Tex. 

Average Investment and annual rate base-Thrasher No. 1 well 


Line No. and year Annual N.W.I. production (Mcf) 

Beginning of year Investment 

Depreciation’ 

End of year investment 

Average 







Investment* 

(a) (b) 


(c) 


(d) 

(e) 

<f) 

(1) Average Investment_ 







(2)1... 

19.621 


$40,000 

$9,362 

$30,638 

.$35^319 

(3) 2___ 

16,378 


30.638 

7.815 

22.823 

26.731 

(4)3. 

13.135 


22.823 

6.268 

16.555 

19.689 

(5) 4-- 

10.702 


16,555 

5.107 

11.448 

14.002 

(6)5__ 

8.272 


11.448 

3.948 

7,500 

9.474 

(7) Total_ 

68.108 



32.500 . 


105,216 

21.043 

(8) Average annual investment*.... 





(9) Average annual rate base. 






(10) Average annual investmentG21.... 













21,043 

1.064 

(11) Average annual working capital allowance*. 




..........r.. r . 



(12) Total annual rate base 


22,107 


‘Col. (b) times line 7 of sheet 2. 

•(Col. (c) plus Col. (e» divided by 2. 

•Col. (f) of line 7 divided by 5-year remaining producing life. 

M25 times line 7 of sheet l divided by 5 year remaining producing life. 


Appendix C 

Dorfman Production Co., Operator. Docket 
No. RI77-123, Thrasher No. 1 and No. 2 
wells. Willow Springs Field, Gregg 
County, Tex. 

Unit cost of gas—Thrasher No. 2 well 


Line No. and item Amount 

(a) (b) 


1. Net working Interest volumes: 

2. Gas-Mcf at 14.65 lb/in*a*_216.162 

3. Liquids—Barrels*_ 1.851 


4. Cost of production: 

5. Return on rate base at 15 pet* $71,248 

6. DD&A*- 102.500 

7. Production expense* _. 72.027 

8. Total_ _- 245.775 

9. Allocated to gas*_$231,987 

10. Unit cost of gas (cents/Mcf): 

11. Cost of production*__ $107.32 


Unit cost of gas—Thrasher No. 2 well —Continued 



Line No. and item 

Amount 


(a) 

(b) 

12. 

Production tax*,.... t ,„ 

__ 8.70 

13. 

Total unit cost... 

_ 118.02 


•(313.000 Mcf—46,400 Mcf fuel)x.8108U N.W.I. 
•2.036 bbls.x.810811 N.W.L 
•Line 15 of sheet 3x.l5x8 year remaining pro¬ 
ducing life. 

•Prom line 7 of sheet 2. 

• Based on estimated operating expenses of $7,700 
per year for the first year and escalated 5 pet per 
year for 5 years. Includes regulatory expense. 

•Line Sxline 13 of sheet 2. 

•Line 9-rline 2. 

•7.5 pet-r line 13. 

Investment and allocation of costs—Thrasher No. 2 
well 


Line No. and Item Amount 

(a) (b) 


1. Investment 

2. Remaining net book investment__—0 


Investment and allocation of costs—Thrasher No. 2 
well —Continued 


line No. and Item 

(a) 

Amount 

(b) 

3. Rework ................ 

$100,000 

4. Tubing.... 

15,000 

115.000 

12.500 

102.500 

.474181 

5. Total Investment . ..... 

6. Less salvage value 1 . . 

7. Depreciable investment. 

8. Depreciation per unit of production*... 

9. Allocation of costs:*: 

10. Gas—MMBtu*.... 

226.970 

13.492 

240.462 

11. Liquids—MMBtu*_ 

12. Total..... 


13. Percentage allocated to gas*___ 

94.39 


• Petitioner's estimate of salvage value. 

•Line 7-216.162 Mcf. 

•Modified Btu method per Opinion No. 749, 
•216.182 Mcf x 1.050 MMBtu/Mcf. 

•1.851 bbls.x 5.448 MMBtu/bbl.x 1.5 modifier. 
•Line 10+line 12. 


FEDERAL REGISTER, VOL 43, NO. 42—THURSDAY, MARCH % 1978 





























































































8582 


NOTICES 


Appendix C.—Dorfman Production Co., Operator, Docket No. RI77-123, Thrasher No. 1 and No. 2 Wells, Willow Springs Field, Gregg 

County, Tex. 

Average Investment and annual rate base—Thrasher No. 2 well 


Line No. and year Annual N.WJ. production (Mcf) 

Beginning of year investment 

Depreciation* 

End of year investment 

Average 

investment* 

(a) rt» 


(c) 

(d) 

(e) 

(f) 

(1) Average investment:.... 






(2) i_ 

35,027 

$115,000 

$16,609 

$98,391 

1106.696 

(2)2_ 

32.594 

98,391 

15,455 

62.936 

90,664 


30.162 

82.936 

14,302 

68.634 

75,785 

(5) 4 ZIIZZ. 

27.729 

68.634 

13,149 

55.485 

62,060 

(6) 5-- 

26,108 

55,485 

12,380 

43,105 

49,295 

(7) 6 

23.675 

43.105 

11,226 

31.879 

37,492 

(8) 7 ... 

21,244 

31,879 

10,074 

21.805 

26.842 

(9)8_ 

19.623 

21.805 

9,305 

12.500 

17.153 

<HQ).,, ...... 

216,162 .. 


102.500 


465,987 

(11) Average annual investment* 




58.248 

(12) Average annual rate hmu*.... 





(13) A v **n*g** fmnnal invps|mpnt 





58,248 

(14) Average annual working capital allowance* 





1.125 






(15) Total annual rate base. 





59.373 


»CoL (b) x line 8 of sheet 2. 

*(Col. (c) + Col. (e))-i-2. 

•Col. <f) of line 10 + 8 year remaining producing life. 

*.125 x line 7 of sheet 1+8 year producing life. 

[FR Doc. 78-5377 Filed 3-1-78; 8:45 ami 


[6740-02] 

(Docket No. CP78-254] 

MICHIGAN CONSOLIDATED GAS CO. 

Ordor Approving Proposed Stipulation and 
Agreement 

February 24, 1978. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4, 
1977) and Executive Order No. 12009, 
42 FR 46267 (September 15, 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary of Energy and the Federal 
Energ y Regulatory Commission 
(FERC) which, as an independent 
commission within the Department of 
Energy, was activated on October 1, 
1977. 

The “savings provisions” of section 


705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of this pro¬ 
ceeding were specifically transferred 
to the FERC by section 402(a)(1) or 
402(a)(2) of the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1, 1977, by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to the Secretary of Energy and 
the FERC,” 10 CFR —, provided that 
this proceeding w'ould be co ntinued 
before the FERC. The FERC takes 
action in this proceeding in accordance 
with the above mentioned authorities. 


On March 8, 1977, Michigan Consoli¬ 
dated Gas Co. (Michigan Consolidat¬ 
ed) filed in the captioned docket 1 a 
proposed Stipulation and Agreement 
in Settlement of Cost of Service and 
Rate of Return (Stipulation and 
Agreement). For the reasons stated 
below, the Federal Energy Regulatory 
Commission (Commission) finds that 
the proposed Stipulation and Agree¬ 
ment is reasonable and should be ap¬ 
proved. 

Proceedings in the captioned docket 
were initiated on February 10, 1976, 
when Michigan Consolidated filed an 
application pursuant to section 7(c) of 
the Natural Gas Act requesting the 
FPC to grant the company a certlfi- 


1 Docket No. CP76-254 represents one of 
several filings which the Federal Power 
Commission (FPC) consolidated by order 
issued September 8. 1976, in Michigan Wis¬ 
consin Pipe Line Co., et aL, Docket No. 
CP76-255, et al. 
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cate of public convenience and necessi¬ 
ty in order to render gas storage ser¬ 
vices to Northern Indiana Public Ser¬ 
vice Co. (NTPSCO), Northern Natural 
Gas Co. (Northern) and Natural Gas 
Pipeline Co. of America (Natural). 
Michigan Consolidated proposed creat¬ 
ing a new Interstate Storage Division 
in order to render large-volume, long¬ 
term storage for the interstate natural 
gas market. In addition, the company 
proposed constructing a 2.4 mile, 24 
inch pipeline from the Taggart Stor¬ 
age Reid to Taggart Station in Michi¬ 
gan and installing a 7,500 horsepower 
compressor at the existing Taggart 
Compressor Station. According to 
Michigan Consolidated, the certificate, 
if approved, would result in the dedi¬ 
cation by the company of 41 Bcf per 
year capacity to interstate gas storage 
for a 15 year term. 

Other applications with respect to 
these storage services were filed in 
separate dockets by Michigan Wiscon¬ 
sin Pipe Line Co. (Docket No. CP76- 
255), Northern (Docket No. CP76-271), 
and Natural (Docket Nos. CP76-325 
and CP76-353). By order issued Sep¬ 
tember 8, 1976, the FPC consolidated 
the subject applications, issued tempo¬ 
rary certificates to Michigan Wiscon¬ 
sin and Michigan Consolidated, and es¬ 
tablished hearing procedures to deter¬ 
mine whether the proposed storage 
services and attendant facilities are re¬ 
quired in the public convenience and 
necessity. 

In addition to formal hearings con¬ 
cerning the consolidated applications, 
Michigan Consolidated, the FPC staff 
and other parties to the proceeding at¬ 
tended settlement conferences. Those 
conferences resulted in a resolution of 
the cost of service issues (including 
rate of return) regarding Michigan 
Consolidated’s initial rates for the pro¬ 
posed storage services. 

The settlement cost of service, at¬ 
tached as Appendix A, represents a 
$4,082,309 reduction in the originally 
claimed cost of service, or from 
$19,197,950 to $15,115,641. In addition, 
the settlement cost of service reflects 
a reduction in Michigan Consolidat¬ 
ed’s requested over ail rate of return 
from 12.64% to 10.07%.* 

In computing the total rate base for 
those storage facilities of $64,050,998. 
as of December 31, 1976, the parties 
established the price of base gas at 
$1.4031 per Mcf rather than at $0.9871 
per Mcf as proposed by Michigan Con¬ 
solidated in its application. Michigan 
Consolidated has agreed that the 
$1.4031 price per Mcf of base gas used 
in computing the rate base shall 
remain in effect for that purpose for 
the balance of the 15 year term of the 
certificate. 


•The company's capital structure as of 
Sept. 30, 1976 (adjusted to Include proposed 
financing of $13.4 million debt at an esti- 


The parties have further agreed on a 
4.5% depreciation rate which, accord¬ 
ing to the terms of the Stipulation and 
Agreement, will recover the remaining 
net depreciable costs of the invest¬ 
ment in the Taggart Field over a 15 
year term equal to the duration of the 
proposed storage service contracts. 

The settlement rates are comprised 
of a demand charge of $0,514 per Mcf 
and a commodity rate of 32.26$ per 
Mcf, as compared to Michigan Consoli¬ 
dated’s originally filed rates per Mcf 
of $0,654 and 40.97c, respectively. 

The proposed Stipulation and Agree¬ 
ment reflecting the settlement rates, 
with a motion for its certification and 
approval, were filed by Michigan Con¬ 
solidated on March 8, 1977. On March 
22, 1977, the presiding Administrative 
Law Judge certified the Stipulation 
and Agreement to the FPC. Public 
notice of the filing was issued on July 
1, 1977, with comments due on or 
before July 12, 1977, and replies to 
comments, on or before July 26. 1977. 
Michigan Consolidated, Michigan 
Public Service Commission (MPSC) 
and the staff each filed comments or a 
response. 

On March 21. 1977, MPSC filed com¬ 
ments in response to Michigan Conso¬ 
lidated’s motion for certification and 
approval of the settlement agreement. 
MPSC stated it would support the cost 
of service agreement only if a pending, 
separate agreement between MPSC 
and Michigan Consolidated, not con¬ 
cerning jurisdictional issues before the 
FPC, were finalized. In the event the 
agreement between MPSC and Michi¬ 
gan Consolidated were not finalized, 
MPSC reserved the right to brief 
issues concerning the proposed storage 
service. 

On March 17, 1977, staff filed an 
answer to Michigan Consolidated’s 
motion stating it had no objection to 
the certification of the settlement nor 
to its approval. However, on March 29, 
1977, staff amended its answer con¬ 
cerning Michigan Consolidated’s re¬ 
quest for approval of the settlement. 
Stating that although it understood 
that the settlement rates would be ef¬ 


mated 9.5 percent rate and $5.12 million 
equity): 

Class of 

Amount 

Capital 

ratios 

capital 


(percent) 

Long-term debt 

. $382,869,228 

58.4 

Common equity..._ 

. 273.237.141 

41.6 

Total 

. 656.106.369 

100.0 


Cost of 

Weighted 

component 


allowance 

(percent) 

Long-term debt..._ 

7.97 

4.66 

Common equity_«. 

13.00 

5.41 

Total... 

— 

10.07 


fective prospectively from January 31, 
1977, staff believed there was no 
agreement with respect to the rates 
charged under the temporary authori¬ 
zation prior to January 31, 1977. Staff 
added that if the Commission deter¬ 
mined that the rates collected before 
January 31, 1977, for the temporary 
service were not ’’just and reasonable,” 
it should order Michigan Consolidated 
to refund excess revenues collected 
prior to January 31, 1977, as well as 
any revenues collected above the stip¬ 
ulated rates after January 31, 1977. In 
addition, although staff did not object 
to inclusion of the construction cost 
($4.8 million) of the proposed 7,500 
horsepower compressor in computing 
the settlement cost of service it stated 
that it opposed a determination favor¬ 
ing the public convenience and neces¬ 
sity of the proposed compressor in the 
hearing in this proceeding. The pur¬ 
pose of the amended answer, accord¬ 
ing to staff, was to clarify “any appar¬ 
ent disparity between staff’s March 17, 
1977 answer and the positions articu¬ 
lated in its initial brief.” Staff con¬ 
cluded, however, that it did not object 
to approval of the proposed settlement 
agreement subject to the modification 
it supported in its initial brief in the 
proceeding. 

On April 4, 1977, Michigan Consoli¬ 
dated filed comments on staff’s 
amendment to its answer concerning 
the proposed Stipulation and Agree¬ 
ment. Michigan Consolidated argued 
that staff’s amendment was untimely 
and that whatever clarification staff 
considered necessary should be pre¬ 
sented in its reply brief in the proceed¬ 
ing. Further, Michigan Consolidated 
stated that staff was attempting to 
modify the terms of the agreement by 
requesting a $4.8 million decrease in 
the agreed rate base. The settlement 
cost of service was the result of a “pot- 
of-dollars” agreement, according to 
Michigan Consolidated, and modifying 
particular items in the overall settle¬ 
ment would affect the agreed rates. 
Michigan Consolidated stated that the 
issues staff raised in its amendment 
(the certificate-worthiness of the 7500 
H.P. compressor and the treatment of 
refunds) are being litigated in the pro¬ 
ceeding and are not necessary for the 
Commission’s determination on the 
proposed settlement. Finally, the com¬ 
pany argued that in the interest of en¬ 
couraging settlements the Commission 
should not permit parties to make un¬ 
timely adjustments in their positions 
on basic settlement issues. Therefore, 
the Commission should not permit 
staff to amend its answer, but should 
approve the tendered settlement 
agreement. 

Pursuant to the July 1, 1977 notice 
of the filing of the Stipulation and 
Agreement, staff filed comments on 
July 12. 1977. There staff stated it had 
“no objections in principle to the cost 
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of service contained in the proposed 
settlement/’ Staff added, however, 
that “uncertificated facilities are con¬ 
tained in the proposal,” and that it 
was challenging the need for one such 
facility in the hearing on the certifi¬ 
cate issues: the 7,500 H.P. compressor 
currently operating under temporary 
Commission authorization. Staff con¬ 
tended that if the Commission ulti¬ 
mately decides that the facility should 
not be certificated. “the cost of service 
should • • • be reduced by the 
$4,800,000,”* its base cost. Having re¬ 
served its position in opposition to the 
compressor, staff supported the pro¬ 
posed settlement and recommended its 
approval following resolution of the 
certificate issues in the proceeding. 4 

On July 28. 1977, Michigan Consoli¬ 
dated submitted reply comments relat¬ 
ed to staff comments of July 12, 1977. 
Michigan Consolidated argued that 
staff’s contention that the settlement 
cost of service should be reduced to re¬ 
flect removal of costs associated with 
the disputed compressor facility if 
such facility is not certificated by the 
Commission is contrary to the parties’ 
agreement. According to the company, 
the settlement agreement does not 
concern the certificate-worthiness of 
the compressor facility, and moreover, 
the agreement is strictly a negotiated 
dollar settlement which reflects no 
agreement among the parties with 
regard to any underlying rate-making 
principles. To adjust the proposed set¬ 
tlement cost of service in accordance 
with staff’s recommendation would ad¬ 
versely affect Michigan Consolidated’s 
revenues and preclude it from earning 
the settlement rate of return. 

By motion filed October 11. 1977, 
Michigan Consolidated requested that 
the Commission act on the proposed 
Stipulation and Agreement stating 
that its prompt approval would pre¬ 
pare the way for disposition of the 
non-rate issues in the proceeding. 

The FPC, in an order issued Septem¬ 
ber 8, 1976, consolidated the dockets; 
issued temporary certificates to Mich- 
Wisc and Michigan Consolidated for 
the construction and operation of the 
new facilities proposed in Docket Nos. 
CP76-255 and CP76-254. respectively; 
granted interventions; and established 
hearing procedures. In the September 


•The Commission notes that in the event 
it orders removal of the costs associated 
with the facility from the cost of service, 
the $4.8 million base cost would be removed 
from the rate base, resulting in a signifi¬ 
cantly smaller reduction in the cost of ser¬ 
vice. 

•On November 11, 1977. Judge Gordon 
issued an Initial Decision granting the con¬ 
solidated applications to render storage and 
transportation services. The Judge’s Deci¬ 
sion found that the 7,500 horsepower com¬ 
pressor should be certificated subject to 
Michigan Consolidated’s obtaining a certifi¬ 
cate to render storage service for Panhandle 
in Docket No. CP77-274. 


8, 1976 order the FPC noted that 
Mich-Wisc and Michigan Consolidated 
had filed motions on June 3, and 10, 
1976, in Docket Nos. CP76-255 and 
CP76-254, respectively, requesting 
temporary authorization to construct 
facilities proposed in those dockets 
and to redeliver gas commencing No¬ 
vember 1, 1976, to NNG, Natural and 
NIPSCO pursuant to the temporary 
authorization. The FPC found that 
“• • • emergencies exist on the sys¬ 
tems of Mich-Wisc and MCG (Michi¬ 
gan Consolidated) which require tem¬ 
porary authorization for the transpor¬ 
tation arrangements and the construc¬ 
tion and operation of the necessary fa¬ 
cilities to enable Mich-Wisc and MCG 
to redeliver the storage volumes to 
NNG. NIPSCO, and Natural.” The 
FPC added (mimeo., p. 8). 

• • • [Wle shall permit Mich-Wisc and 
MCG, pending the outcome of this proceed¬ 
ing, to reflect in the subsequently filed 
tariff sheets the cost of service attributable 
to the subject pipeline facilitiea 

If. after hearing in this matter, it is found 
that Mich-Wisc and MCG should not be 
issued permanent authorization for the con¬ 
struction of the proposed facilities, then we 
shall require Mich-Wisc and MCG to 
remove retroactively the construction costs 
attributable to these facilities from their 
rate bases and make refunds accordingly. 

Therefore, regardless of the agree¬ 
ment between the parties with regard 
to the rates charged by Michigan Con¬ 
solidated for the storage services, the 
FPC had determined already that the 
construction costs associated with 
Michigan Consolidated’s proposed fa¬ 
cilities in this docket (including the 
7,500 horsepower compressor) would 
be removed from its rate base in the 
event the facilities are not permanent¬ 
ly certificated. Should that happen, 
the Commission will require Michigan 
Consolidated to make refunds of ex¬ 
cessive revenues collected which are 
attributable to the inclusion of the un¬ 
certificated facilities in its rate base 
for the duration of the temporary au¬ 
thorization. 

Further, the parties have agreed 
that the settlement, if approved, is ef¬ 
fective as of January 31, 1977, and 
Michigan Consolidated will refund 
excess revenues it has collected over 
the stipulated rates from that date. 
However, staff has urged that the 
company be directed to refund, in ad¬ 
dition, revenues which were collected 
in excess of the stipulated rates before 
January 31, 1977. Michigan Consoli¬ 
dated, in its comments on the settle¬ 
ment. did not respond specifically to 
the merits of staff’s contention on this 
point. However, in its reply to staff’s 
initial brief on the certificate issues in 
the proceeding, Michigan Consolidat¬ 
ed stated that the stipulated rates in¬ 
tentionally were prospective from Jan¬ 
uary 31, 1977, to avoid refund ques¬ 
tions. Inasmuch as the proposed Stip¬ 
ulation and Agreement by its terms is 


prospective from January 31, 1977, 
and is silent with respect to pre-Janu¬ 
ary 31, 1977 charges, the Commission 
will limit its determination to the set¬ 
tlement agreement before it at this 
time. The question of Michigan 
Consol- idated’s possibly refunding a 
portion of the rates collected before 
January 31, 1977. will be resolved 
when the Commission considers the 
other issues in the consolidated dock¬ 
ets not covered by the terms of the in¬ 
stant proposal. 

Based upon a review of the record in 
this proceeding including the settle¬ 
ment agreement and the pleadings, 
evidence and comments submitted in 
support thereof, the Commission finds 
that the settlement agreement repre¬ 
sents a reasonable resolution of the 
issues in this proceeding in the public 
interest and that the agreement 
should be approved and adopted as 
hereinafter ordered. The Commission 
shall, accordingly, approve the Stipu¬ 
lation and Agreement and permit it to 
become effective on January 31. 1977. 

The Commission orders: (A) The 
Stipulation and Agreement of Settle¬ 
ment certified on March 22,1977, is in¬ 
corporated herein by reference and is 
approved and adopted, subject to the 
condition that Michigan Consolidated 
remove from rate base, and make ap¬ 
propriate refunds for, costs associated 
with the construction and operation of 
proposed facilities if such facilities are 
not permanently certificated. 

(B) Within 20 days from the date of 
this order, Michigan Consolidated 
shall file tariff sheets in accordance 
with the terms of the settlement 
agreement. 

(C) Within 20 days from the date of 
this order, Michigan Consolidated 
shall refund all amounts collected in 
excess of the settlement rates, togeth¬ 
er with interest at the rate of 9 per¬ 
cent per annum. Michigan Consolidat¬ 
ed shall within 10 days thereafter 
submit a report of the refunds and in¬ 
terest to the Commission. A copy of 
such report shall be furnished to each 
state commission within whose juris¬ 
diction the customers of Michigan 
Consolidated sell natural gas at retail. 

(D) This order is without prejudice 
to any findings or orders which have 
been made or which may hereafter be 
made by the Commission and is with¬ 
out prejudice to any claims or conten¬ 
tions which may be made by the Com¬ 
mission, its staff or any other party or 
person affected by this order in any 
proceeding now pending or hereinafter 
instituted by or against Michigan Con¬ 
solidated by any other person or 
party. 

(E) The Secretary shall cause 
prompt publication of this order to be 
made in the Federal Register. 
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By the Commission. 

Kenneth F. Plumb, 
Secretary. 

[Docket No. CP76-2543 
Appendix A 

Michigan Consolidated Gas Co.. Interstate 
Storage Division, cost of service* for set¬ 
tlement purposes 

Operation and maintenance.. $1,257,527 

Administrative and general...... 802.303 

Depreciation....__ 2.237.510 

Property taxes-- 754.385 

Michigan single business tax_ 365.292 

Federal income tax....♦.... 3.198,688 

Return at 10.07 pet_____— 6.449.930 


Total.™._15,115.641 


Cycled volume*-Met_ 41.000.000 


Cost per Mcf (cents)------ 36.87 

•The settlement cost of service submitted by 
Michigan Consolidated has been adjusted to correct 
a mathematical error in the underlying calculations 
supporting the depreciation allowance. As a result, 
the settlement cost of service is Increased by $4,500. 

Appendix B 

Michigan Consolidated Gas Co., Interstate 
Storage Division, rate base and return for 
settlement purposes 


Gross gas plant per 

books at Dec. 31. 1976..._ $57,483,299 

New plant additions: 

7.500 hp compression . 4.800.COO 

Cost to complete 2.4 mi 
lateral pipeline:. 

Total estimate_ $946,630 

Incurred at Dec. 31.... 

1976 _ 663.674 282.956 


Adjusted gross plant_.. __........... 62,566.255 

Reserve for depreciation 
per books at Dec. 31. 

1976--- 17.013.035 


Adjusted net plant Dec. 

31. 1976_ 45,553,220 

Working capital: 

ftof operation and 

maintenance.. 257,478 

Working storage gas 
Impounded at end of 
withdrawal cycle— 

13.000.000 Mcf priced 
at MDQ rate of 
Michigan-Wisconsin 
effective at Dec. 1. 

1976 of $1.4031. 18.240,300 


Total rate base 

Dec. 31. 1976- 64,050.998 


Rate of return for staff 

(percent)____ 10.07 

Return requirements-_ $6,449,936 


Appendix C.— Michigan Consolidated Gas 
Co. Interstate Storage Division income 
taxes and returns for settlement purposes 


Income taxes: 

Total return requirements_$6,449,936 

Less—Interest at 4.66 percent of 
$64,050,998 - 2.984.777 


Subtotal_ 3.465.159 

Federal Income tax___ .9231 


Total-...__$3,198,668 


Depreciations: 

Adjusted gross piantr-Dec. 31, 197662.566,255 
Less: 

Nondepreciable land--- 650,221 

Base gas per books-..................- 11.062,481 


TotAl_ 11.732,702 

Depreciable plants...- 50.833,553 

Annual rate of depreciation (percent).. 4.5 


Annual depreciation —__$2,287,510 


[6740-02] 

LAND WITHDRAWN IN PROJECT NO. 1144— 
ALASKA 

Order Vacating Land Withdrawal 

February 23, 1978. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4. 
1977), and Executive Order No. 12009. 
42 FR 46267 (September 15, 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary of Energy and the Federal 
Energy Regulatory Commission 
(FERC) which, as an independent 
commission within the Department of 
Energy, was activated on October 1, 
1977. On December 23, 1977, the Sec¬ 
retary issued an order amending DOE 
delegation Order No .0204-1 further 
delegating to the FERC the authority 
to take action in this proceeding. 

The Bureau of Land Management, 
Department of the Interior, has re¬ 
quested that the land withdrawal for 
Project No. 1144 be vacated in its en¬ 
tirety, thereby requiring Federal 
Energy Regulatory Commission con¬ 
sideration under section 24 of the Fed¬ 
eral Power Act. 

Project No. 1144 was & small diver¬ 
sion-conduit development on Lowell 
Creek, a steep coastal stream which 
flows into Resurrection Bay at 
Seward, Alaska. The .withdrawal for 
Project No. 1144 covers approximately 
10 acres along Lowell Creek as shown 
on a map entitled “Lowell Creek Pro¬ 
ject, Chugach National Forest” (FPC 
No. 1144-1), filed in the office of the 
Federal Power Commission on Decem¬ 
ber 29, 1930. Notice of the withdrawal 
was given to the General Land Office 
(now Bureau of Land Management) by 
letters dated March 13, 1931, and No¬ 
vember 10. 1933. 

The Lowell Creek powerplant was 
first operated by the Seward Light 
and Power Co. on December 1. 1905. 
The license for the project was issued 
July 15. 1933, to S. M. Graff. President 
and Manager of said company. The 
project was subsequently abandoned 
and the Federal Power Commission ac¬ 
cepted the surrender of the license by 
order issued September 4, 1952. Rede¬ 
velopment of this site was considered 
unlikely. 

Lowell Creek has no significant hy¬ 
droelectric value as the average flow Is 
only about 25 cfs (Alaska Pow r er Ad¬ 
ministration estimate). The Alaska 
Power Administration has recom¬ 
mended that the withdrawal for Pro¬ 
ject No. 1144 be vacated In its entirety. 


Appendix D.— Michigan Consolidated Gas Co., Interstate Storage Division, rate design 
based upon MCGC proposed settlement cost of service of Jan. 27, 1977 



Line No. 

Description 

Total 

Demand at 12.6 
pet 

Commodity at 
87.5 pet 


(1) 

(2) 

(3) 

(4) 

(5) 

l.„ 


Cost of service... 

$15,115,641 

$1,889,455 

306 

$13,226,186 

2... 


.... , CnntriM**. demand (MMof 

3 


Contract volumes (Bcf)................ 


41.0 

4_ 


...... Demand rate per Mcf—. 


$0,514 

5... 


. Commodity rate per Mcf (*'ents) 


32.26 








Type of service, firm 
customers 

Demand 

Commodity 

Average 


Cents Cents 

6 -50-d service__ $0,514 32.26 44.60 

7 --- 100-d service_ .514 32.26 38 43 

8 -—__143-d service---- .514 32.26 36.57 

9—.......Off peak customers____ 32.26 32 26 


[FR Doc. 78-5370 Filed 3-1-78; 8:45 am) 
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The Commission orders: That the 
withdrawal for Project No. 1144 is 
hereby vacated in its entirety. 

By the Commission. 

Kenneth P. Plumb, 
Secretary. 

[FR Doc. 78-5371 Filed 3-1-78; 8:45 am] 


[6740-02] 

LANDS WITHDRAWN IN PROJECT NO. 907— 
COLORADO 

Order Vacoting Land Withdrawal 

February 23, 1978. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act). 
Pub. L. 95-91, 91 Stat. 565 (August 4, 
1977), and Executive Order No. 12009, 
42 FR 46267 (September 15. 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary of Energy and the Federal 
Energy Regulatory Commission 
(FERC) which, as an independent 
commission within the Department of 
Energy, was activated on October 1, 
1977. On December 23, 1977, the Sec¬ 
retary issued an order amending DOE 
delegation Order No. 0204-1 further 
delegating to the FERC the authority 
to take action in this proceeding. 

The Forest Service, U.S. Department 
of Agriculture, has requested that the 
land withdrawal for Project No. 907 be 
vacated in its entirety, thereby requir¬ 
ing Federal Energy Regulatory Com¬ 
mission consideration under section 24 
of the Federal Power Act. 

The following described lands were 
withdrawn pursuant to the filing on 
June 9, 1928, of an application for pre¬ 
liminary permit for Project No. 907 for 
which the Federal Power Commission 
gave notice of land withdrawal to the 
General Land Office (now Bureau of 
Land Management) by letter dated 
June 27. 1928: 

New Mexico Principal Meridian, Colorado 
(rio grande national forest) 

T. 41 N.. R. 3 W., 

Sec. 1. lots 3. 4. SV*NWV«. 

(Approximately 161 acres.) 

The lands lie at North Clear Creek 
Falls, about 5 miles downstream from 
Continental Reservoir, in the Upper 
Rio Grande Basin. 

The applicant for Project No. 907 
contemplated construction of a 1,490- 
foot-long conduit heading in North 
Clear Creek above the falls, and a 
powerhouse with an installed capacity 
of 400 kw below the falls. The average 
flow at the diversion site is estimated 
to be about 50 cfs. A gross head of 
about 250 feet was to be developed; 
however, the application for the pro¬ 
ject was rejected on July 10, 1929. 

Development of this small site was 
considered by the Bureau of Reclama¬ 
tion in a 1940 report on the San Luis 
Valley Project (House Document No. 


693, 76th Congress, 3d Session), and 
found to be economically infeasible at 
that time. 

There are no known active plans for 
hydroelectric development involving 
the subject lands and such use is con¬ 
sidered unlikely. 

The Geological Survey has recom¬ 
mended that the land withdrawal for 
Project No. 907 be vacated in its en¬ 
tirety. 

The Commission orders: The land 
withdrawal for Project No. 907 is 
hereby vacated in its entirety. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-5373 Filed 3-1-78; 8:45 am] 


[6740-02] 

LANDS WITHDRAWN IN PROJECT NO. 941— 
COLORADO 

Ordor Vocatirvg Land Withdrawal 

February 23, 1978. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4, 
1977), and Executive Order No. 12009, 
42 FR 46267 (September 15, 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilites were transferred to the 
Secretary of Energy and the Federal 
Energy Regulatory Commission 
(FERC) which, as an independent com¬ 
mission within the Department of En¬ 
ergy, was activated on October 1, 1977. 
On December 23, 1977, the Secretary 
issued an order amending DOE delega¬ 
tion Order No. 0204-1 further delegat¬ 
ing to the FERC the authority to take 
action in this proceeding. 

Recolpt of Additional Antitrust Information; 

Tlmo for Submission of Viows on Antitrust 

Matters 

The Forest Service, U.S. Department 
of Agriculture, has requested that the 
land withdrawal for Project No. 941 be 
vacated in its entirety, thereby requir¬ 
ing Federal Energy Regulatory Com¬ 
mission consideration under section 24 
of the Federal Power Act. 

The following described lands were 
withdrawn pursuant to the filing on 
December 7, 1928, of an application 
for preliminary permit for Project No. 
941 for which the Federal Power Com¬ 
mission gave notice of land withdrawal 
to the General Land Office (now 
Bureau of Land Management) by 
letter dated January 4, 1929, as adjust¬ 
ed to conform to resurveys by Federal 
Power Commission letter dated July 
20, 1936, and General Land Office 
letter dated July 31, 1943: 

New Mexico Principal Meridian, Colorado 
(rio grande national forest) 

T. 37 N.. R.4E, 

Sec. 36. lots 1 and 2, E* lot 3. NEV« lot 4, 
Nttlot 5, NVfe lot 6. 


T. 36 N., R. 5 E., 

8ec. 9. lots 1, 4, 5, 6. and 7, N14NEV4, 
SEV4NEV4, NEViSEy*; 

Sec. io. EViNwy*. swy4Nwy», Nwy.swtt. 

(Approximately 518 acres.) 

The lands lie along the Alamosa 
River, about 5 to 12 miles upstream 
from Terrace Reservoir, in the Upper 
Rio Grande Basin. 

The applicant for Project No. 941 
contemplated construction of 2 small 
hydroelectric developments on the 
Alamosa River. Unit No. 1 was to con¬ 
sist of a diversion dam, conduit, and 
powerhouse with a capacity of about 
175 horsepower, in sec. 36, T. 37 N.. R. 
4 E. Unit No. 2 was to consist of a stor¬ 
age dam, reservoir, conduit and power¬ 
house with a capacity of about 240 
horsepower, in secs. 9 and 10. T. 36 N., 
R. 5 E. The preliminary permit for 
Project No. 941 expired on May 19, 
1933, and an application for license 
was not filed. 

There are no known active plans for 
hydroelectric development involving 
the subject lands and such use is con¬ 
sidered unlikely because of the small 
amount of water available (the aver¬ 
age flow of the Alamosa River at a 
gaging station 0.8 mile upstream from 
Terrace Reservoir is 112 cfs for 48 
years of record). 

The Geological Survey has recom¬ 
mended that the Commission vacate 
the land withdrawal for Project No. 
941 in its entirety. 

The Commission orders: That the 
land withdrawal for Project No. 941 is 
hereby vacated in its entirety. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-5374 Filed 3-1-78, 8:45 am) 


[6740-02] 

LANDS WITHDRAWN IN PROJECT NOS. 385, 
445, 506, 519, 1220, 1296, 1418, 1519, 1576, 
1615, 1616, 1618, 1678, 168^ and 1750, 
COLORADO 

Ofdor Vo eating Land Withdrawal* 

February 23. 1978. 
On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4, 
1977) and Executive Order No. 12009, 
42 FR 46267 (September 15, 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary of Energy and the Federal 
Energy Regulatory Commission 
(FERC) which, as an independent 
commission within the Department of 
Energy, was activated on October 1, 
1977. On December 23, 1977, the Sec¬ 
retary issued an order amending DOE 
delegation Order No. 0204-1 further 
delegating to the FERC the authority 
to take action in this proceeding. 
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The Forest Service, U.S. Department 
of Agriculture, has requested that the 
land withdrawals for transmission line 
Project Nos. 385, 445, 506, 519, 1220, 
1296, 1418, 1519, 1576, 1615. 1616, 1618, 
1678. and 1750 be vacated in their en¬ 
tirety. thereby requiring Federal 
Energy Regulatory Commission con¬ 
sideration under section 24 of the Fed¬ 
eral Power Act. The lands affected by 
the withdrawals lie within the Ara- 
paho. Pike, Rio Grande, Roosevelt, 
and White River National Forests. 
Colo., and are listed in the attachment 
hereto. 

Federal Power Commission licenses 
were issued for 8 of the 15 projects 
under consideration (Project Nos. 385, 
445. 506, 519, 1220, 1296, 1418, and 
1519). All of these licenses were sur¬ 
rendered or terminated over 30 years 
ago. The transmission lines which con¬ 
stituted these projects were distribu¬ 
tion lines, not primary lines or parts of 
a ‘ project’' as defined in Section 3(11) 
of the Federal Power Act. 

The applications for Project Nos. 
1576, 1615, 1616, 1618, 1678, 1682, and 
1750 were dismissed by the Federal 
Power Commission because of lack of 
jurisdiction and were referred to the 
U.S. Forest Service. 

Under the circumstances, the land 
withdrawals for Project Nos. 385, 445, 
506. 519, 1220, 1296, 1418, 1519, 1576, 
1615. 1616, 1618. 1678. 1682, and 1750 
no longer serve a useful purpose. 

The Commission orders: That the 
land withdrawals for Project Nos. 385, 
445, 506, 519, 1220, 1296, 1418, 1519, 
1576, 1615, 1616, 1618. 1678, 1682, and 
1750 are hereby vacated in their en¬ 
tirety. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

Sixth Principal Meridian, Colorado 
Unless Otherwise Noted 

1. Project No. 385 (White River Na¬ 
tional Forest). Portions (totaling 
about 5 acres) of the following de¬ 
scribed subdivision were withdrawn 
pursuant to the filing on February 5. 
1923, of an application for license for 
Project No. 385 for which the Commis¬ 
sion (FPC> gave notice of land with¬ 
drawal to the General Land Office 
(now Bureau of Land Management) by 
letter dated February 23. 1923: 

T. 5 S.. R. 88 

Sec. 32, SW*. 

2. Project No. 445 (Arapaho National 
Forest). Portions (totaling about 10 
acres) of the following described subdi¬ 
visions were withdrawn pursuant to 
the filing on October 23, 1923, of an 
application for license for Project No. 
445 for which the Commission (FPC) 
gave notice of land withdrawal to the 
General Land Office by letter dated 
November 5. 1923: 


T. 7 S.. R. 77 W., 

Sec. 29. NWVkSWVk; 

Sec. 30. SEV«NWV«, SViNEV*. NEVkSEVk. 

3. Project No. 506 (Arapaho National 
Forest). Portions (totaling about 4 
acres) of the following described subdi¬ 
visions were withdrawn pursuant to 
the filing on May 23. 1924, of an appli¬ 
cation for license for Project No. 506 
for which the Commission (FPC) gave 
notice of land withdrawal to the Gen¬ 
eral Land Office by letter dated May 
29, 1924: 

T. 4 S.. R. 74 W., 

Sec. 1. lots 18. 48; 

Sec. 12. lots 2, 40. 45. 46. 100. 

4. Project No. 519 (Arapaho and 
Roosevelt National Forests). Portions 
(totaling about 56 acres) of the follow¬ 
ing described subdivisions were with¬ 
drawn pursuant to the filing on July 
18, 1924, of an application for license 
for Project No. 519 for which the 
Commission (FPC) gave notice of land 
withdrawal to the General Land Of¬ 
fice by letter dated August 21, 1924: 

T. 2 S.. R. 74 W.. 

Sec. 2. SWttNWtt; 

Sec. 5. S*SV*; 

Sec. 6. SV*SEV<; 

Sec. 8. NEVkNEy*; 

Sec. 9. NttNWy4. SWVUfEK. 

T. 2 S.. R. 75 W.. 

Sec. l.SVfe; 

Sec. 2. SEVV. 

Sec. 10. EVk; 

Sec. ll.NVk; 

Sec. 12. N'*NW. 

5. Project No. 1220 (Roosevelt Na¬ 
tional Forest). Portions (totaling 
about 6 acres) of the following de¬ 
scribed subdivisions were withdrawn 
pursuant to the filing on September 
21, 1932, of an application for license 
for Project No. 1220 for which the 
Commission (FPC) gave notice of land 
withdrawal to the General Land 
Office by letter dated October 4, 1932: 

T. 4 N., R. 73 W.. 

Sec. 11. SWVkNEVk, NWKSEVi. 

6. Project No. 1296 (Pike National 
Forest). Portions (totaling about* 1 
acre) of the following described subdi¬ 
visions were withdrawn pursuant to 
the filing on January 10. 1935, of an 
application for license for Project No. 
1296 for w f hich the Commission (FPC) 
gave notice of land withdrawal to the 
General Lnad Office by letter dated 
March 3, 1936: 

T. 12 S.. R. 68 W.. 

Sec. 31. WV*SWV 4 , SEViSWW. 

7. Project No. 1418 (Arapaho Nation¬ 
al Forest). Portions (totaling about 6 
acres) of the following described subdi¬ 
vision w ere withdrawn pursuant to the 
filing on January 18, 1937, of an appli¬ 
cation for license for Project No. 1418 
for which the Commission (FPC) gave 
notice of land withdrawal to the Gen¬ 
eral Land Office by letter dated Feb¬ 
ruary 18. 1937: 


T. 8 S.. R. 78 W., 

Sec. 2.SWNWV4. 

8. Project No. 1519 (Arapaho Nation¬ 
al Forest). Portions (totaling about 8 
acres) of the following described subdi¬ 
visions were withdrawn pursuant to 
the filing on October 28, 1938, of an 
application for license for Project No. 
1519 for which the Commission (FPC) 
gave notice of land withdrawal to the 
General Land Office by letter dated 
December 23. 1938: 

T. 2 S.. R. 75 W.. 

Sec. 3. SWv 4 SEV4. SEViSW*. WVkSWtt; 
Sec. 4. NWV 4 NEV 4 , Sv^NEVi. NEVkSEVi; 

Sec. 10. NEVk. NEViNWVk. 

9. Project No. 1576* (Arapaho Na¬ 
tional Forest). Certain lands (acreage 
not determined) lying within or near 
the following described sections were 
withdrawn pursuant to the filing on 
February 14. 1939, of an application 
for license for Project No. 1576: 

T. 3 S.. R. 74 W.. 

Secs. 2. 11 

10. Project No. 1615* (Roosevelt Na¬ 
tional Forest). Portions (totaling 
about 1.5 acres) of the following de¬ 
scribed subdivision were withdrawn 
pursuant to the filing on August 12, 
1939, of an application for license for 
Project No. 1615: 

T. 5 N.. R. 72 W., 

Sec. 21.SEV4SWV4. 

11. Project No. 1616* (Roosevelt Na¬ 
tional Forest). Certain lands (acreage 
not determined) lying within the fol¬ 
lowing described sections were with¬ 
drawn pursuant to the filing on 
August 21, 1939, of an application for 
license for Project No. 1616: 

T. 5 N.. R. 70 W., 

Secs. 6. 7. 

T. 5 N.. R. 71 W., 

Secs. 1. 2, 3. 4. 

T. 6 N., R. 71 W.. 

Sec. 33. 

12. Project No. 1618* (Rio Grande 
National Forest). Portions (acreage 
not determined) of the following de¬ 
scribed sections were withdrawn pur¬ 
suant to the filing on August 30, 1939, 
of an application for license for Pro¬ 
ject No. 1618: 

T. 39 N.. R. 3 E.. New Mexico Principal Me¬ 
ridian, Colorado. 

Secs. 3, 9. 

13. Project No. 1678* (Arapaho Na¬ 
tional Forest). Portions (acreage not 
determined) of the following described 
sections were withdrawn pursuant to 
the filing on February 3. 1940, of an 
application for license for Project No. 
1678: 

T. 5 s.. R. 71 W.. 

Sec. 31. 

T. 6 S.. R. 71 W. # 

Sec. 6. 

14. Project No. 1682* (Pike National 
Forest). Portions (acreage not deter- 


•Notice of land withdrawal not tamed. 
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mined) of the following described sec¬ 
tions were withdrawn pursuant to the 
filing on February 6, 1940, of an appli¬ 
cation for license for Project No. 1682: 

T. 7 S.. R. 72 W., 

Sec. 30. 

T. 7 S., R. 73 W., 

Secs. 25. 27. 

T. 7 S., R. 74 W., 

Sec. 12. 

15. Project No. 1750* (Rio Grande 
National Forest). Portions (acreage 
not determined) of the following de¬ 
scribed section were withdrawn pursu¬ 
ant to the filing on August 20, 1940, of 
an application for license for Project 
No. 1750: 

T. 40 N.. R. 3 E., New Mexico Principal Me¬ 
ridian. Colorado. 

Sec. 29. 

[FR Doc. 78-5375 Piled 3-1-78: 8:45 ami 


[6740-02] 

LANDS WITHDRAWN IN PROJECTS NOS. 373, 

521, 937, 1024, 1415, 1546, 1547, AND 1825 

Order Vacating Land Withdrawals 

February 23, 1978. 

On October 1. 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4. 
1977) and Executive Order No. 12009, 
42 FR 46267 (September 15, 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities W’ere transferred to the 
Secretary of Energy and the Federal 
Energy Regulatory Commission 
(FERC) w r hich, as an independent 
commission within the Department of 
Energy, was activated on October 1. 
1977. On December 23, 1977, the Sec¬ 
retary issued an order amending DOE 
delegation Order No. 0204-1 further 
delegating to the FERC the authority 
to take action in this proceeding. 

The Forest Service, U.S. Department 
of Agriculture, has requested that the 
land withdrawals for transmission line 
projects Nos. 373, 521, 937, 1024, 1415, 
1546, 1547, and 1825 be vacated insofar 
as they affect national forests lands, 
thereby requiring Federal Energy Reg¬ 
ulatory Commission consideration 
under section 24 of the Federal Power 
Act. This order pertains to all lands 
withdrawn for these projects. The 
lands affected by the withdrawals are 
listed in the attachment hereto. 

Federal Power Commission licenses 
were issued for four of the eight pro¬ 
jects under consideration (projects 
Nos. 373, 521, 937, 1024). The licenses 
for project Nos. 373, 521, and 937 were 
surrendered over 35 years ago after 
the projects were abandoned. The 
Federal Power Commission accepted 
the surrender of the license for pro¬ 
ject No. 1024 by order dated February 


5, 1946, upon finding that the trans¬ 
mission line which constituted this 
project was not a primary line within 
the meaning of section 3(11) of the 
Federal Power Act. 

The Federal Power Commission con¬ 
sented to the withdrawal of the appli¬ 
cation for project No. 1415 on July 26, 
1938. 

The applications for project Nos. 
1546, 1547, and 1825 were dismissed 
and referred to the Forest Service 
after it was found that the lines in¬ 
volved were not subject to Federal 
Powrer Commission jurisdiction. 

Under the circumstances, the land 
withdrawals for projects Nos. 373, 521, 
937, 1024, 1415, 1546, 1547, and 1825 no 
longer serve a useful purpose. 

The Commission orders: That the 
withdrawals for Projects Nos. 373, 521, 
937, 1024, 1415, 1546, 1547, and 1825 
are hereby vacated in their entirety. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

Sixth Principal Meridian, Colorado 

1. Project No. 373 (Arapaho and Pike 
National Forests). Portions (totaling 
about 42 acres) of the following de¬ 
scribed subdivisions were withdrawn 
pursuant to the filing on December 18. 
1922, of an application for license for 
project No. 373 for which the Commis¬ 
sion (FPC) gave notice of land with¬ 
drawal to the General Land Office 
(now Bureau of Land Management) by 
letter dated January 22,1923: 

T. 5 S., R. 76 W., 

Sec. 35. EttSEtt. 

T. 6 S., R. 76 W., 

Sec. 2, NWV4. NWy«SWtt: 

Sec. 3. SVfeNEV*, SEy*; 

Sec. 10, WV^NEVi, EVfeNWtt, NE'ASWtt, 
SEy*; 

Sec. 14, NW*. NEy4SWy4; 

Sec. 15, NEViNEVL 
T. 6 S.. R. 77 W.. 

Sec. 7, NEV 4 SWV 4 . 

2. Project No. 521 (Roosevelt Nation¬ 
al Forest). Portions (totaling about 4 
acres) of the following described subdi¬ 
visions were withdrawn pursuant to 
the filing on July 18, 1924, of an appli¬ 
cation for license for project No. 521 
for w T hich the Commission (FPC) gave 
notice of land withdrawal to the Gen¬ 
eral Land Office by letter dated 
August 21, 1924, as corrected by letter 
dated September 17, 1924: 

T. 1 N.. R. 71 W., 

Sec. 6. NEV4SWV4 (outside National 
Forest). 

T. 1 N., R. 72 W.. 

Sec. 1. NVfeSEVL SWV4SE%. 

3. Project No. 1825* (San Isabel Na¬ 
tional Forest). Certain lands (acreage 
not determined) lying within the fol¬ 
lowing described sections were with¬ 
drawn pursuant to the filing on Janu¬ 
ary 25, 1941, of an application for li¬ 
cense for Project No. 1825: 

T. 21 S.. R. 69 W., 

Sec. 34. 


T. 22 S., R. 69 W., 

Sec. 24. 

New Mexico Principal Meridian, 
Colorado 

1. Project No. 937 (San Juan Nation¬ 
al Forest). Portions (totaling about 47 
acres) of the following described subdi¬ 
visions were withdrawn pursuant to 
the filing on December 1, 1928, of an 
application for license for project No. 
937 for which the Commission (FPC) 
gave notice of land withdrawal to the 
General Land Office by letter dated 
January 2, 1929: 

T. 36 N., R. 11 w.. 

Sec. 2, NV4NV4, SWV 4 NWV 4 ; 

Sec. 3. SV4NEV4, NEV4SWV4, NWV4SEy4; 

Sec. 9. NE^iNEtt. SfcNEy., E‘/^Wy 4 , 
NWV4SEy«; 

Sec. 16. E%NWy 4 : 

Sec. 21, EViNWy4, swy4: 

Sec. 28. NW V*NW 14; 

Sec. 33. NWyiNEVi, SEViNEVi, EVfe8Ey4. 

T. 37 N., R. 11 W., 

Sec. 36. SVfcSWy4. 

2. Project No. 1024 (San Juan Na¬ 
tional Forest). Portions (totaling 
about 4 acres) of the following de¬ 
scribed subdivisions were withdrawn 
pursuant to the filing on October 5, 
1929, of an application for license for 
project No. 1024 for which the Com¬ 
mission (FPC) gave notice of land 
withdrawal to the General Land 
Office by letter dated December 11, 
1929, as corrected by letter dated De¬ 
cember 21, 1929, and adjusted by letter 
dated December 15. 1931: 

T. 36 N.. R. 12 W.. 

Sec. 31, NEWiNEWi. 

T. 36 N.. R. 13 W.. 

Sec. 25, lot 1 (outside National Forest): 

Sec. 26. SVaNW 

3. Project No. 1415* (Uncompahgre 
National Forest). Certain lands (acre¬ 
age not determined) lying within the 
following described sections were with¬ 
drawn pursuant to the filing on De¬ 
cember 28, 1936, of an application for 
license for project No. 1415: 

T. 43 N.. R. 7 W.. 

Secs. 7, 8, 17. 18. 

4. Project No. 1546* (Uncompahgre 
National Forest). Certain lands (acre¬ 
age not determined) lying within the 
following described section were with¬ 
drawn pursuant to the filing on Febru¬ 
ary 9, 1939, of an application for li¬ 
cense for project No. 1546: 

T. 44 N.. R. 7 W.. 

Sec. 31. 

5. Project No. 1547* (Uncompahgre 
National Forest). Certain lands (acre¬ 
age not determined) lying within the 
following described sections were with¬ 
drawn pursuant to the filing on Febru¬ 
ary 9, 1939, of an application for li¬ 
cense for project No. 1547: 

T. 44 N.. R. 7 W„ 

Secs. 29, 30. 

[FR Doc. 78-5376 Filed 3-1-78; 8:45 ami 


1 Notice of land withdrawal not issued. 
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[6560-01] 

ENVIRONMENTAL PROTECTION 
AGENCY 

CFRL 862-11 

STATE OF DELAWARE 

Determination of Primary Enforcement 
Respomibility 

Public notice is hereby given in ac¬ 
cordance with the provisions of section 
1413 of the Safe Drinking Water Act 
(Pub. L. 93-523, December 16, 1974) 
and 40 C.F.R. Part 142 the national in¬ 
terim primary drinking water regula¬ 
tions (41 FR 2918, January 20, 1976), 
that the Honorable Patricia C. 
Schramm, Secretary, Department of 
Health and Social Services, has sub¬ 
mitted an application rquesting pri¬ 
mary enforcement responsibility 
under the Safe Drinking Water Act to 
the Environmental Protection Agency 
(EPA) Region III office for concur¬ 
rence and approval. 

Jack J. Schramm, Regional Adminis¬ 
trator for EPA Region III, has ap¬ 
proved the application from the State 
of Delaware for primary enforcement 
responsibility, which shall become ef¬ 
fective on March 31, 1978. This deter¬ 
mination was concluded after a thor¬ 
ough evaluation of Delaware's water 
supply supervision program in relation 
to the requirements of 40 C.F.R. 
142.10 including the adoption and im¬ 
plementation of: 

L Drinking water standards and regula¬ 
tions. 

2. An inventory of public water systems. 

3. A systematic program for conducting 
sanitary surveys. 

4. The establishment and maintenance of 
a program for the certification of laborato¬ 
ries. 

5. Laboratory facilities certified by EPA. 

6. A plan review program to assure the 
proper design and construction of new or 
modified public water systems. 

7. Adequate statutory and regulatory au¬ 
thority. 

8. Authority to sue in courts and to enjoin 
continuing violations. 

9. Authority permitting right of entry and 
inspection of public water systems. 

10. Authority to require suppliers of water 
to keep appropriate records and make ap¬ 
propriate reports to the State. 

11. Authority to require public notifica¬ 
tion of violations. 

12. Authority to assess civil or criminal 
penalties for violation of State regulations. 

13. Record keeping and reporting proce¬ 
dures. 

14. A system for issuing variances and ex¬ 
emptions. 

15. Adoption of a plan for the provisions 
of safe drinking water under emergency cir¬ 
cumstances. 

Delaware’s water supply supervision 
program, as presented and evaluated 
on the above noted points, has indicat¬ 
ed that it is fully capable of carrying 
out all the areas required to attain pri¬ 
mary enformcement responsibility. 


Any interested parties are invited to 
submit written comments on this de¬ 
termination and may request a public 
hearing on or before March 31, 1978. 
If a public hearing is requested and 
granted, this determination shall not 
become effective until such time fol¬ 
lowing the hearing, that the Regional 
Administrator issues an order affirm¬ 
ing or rescinding the determination. 

Request for a public hearing shall be 
addressed to: 

Jack J. Schramm, Regional Administrator, 

Region III—3RA00, 6th and Walnut 

Streets, Philadelphia, Pa. 1906. 

A request for public hearing shall in¬ 
clude the following information: 

1. The name, address, and telephone 
number of the individual(s) organization, or 
other entity requesting a hearing. 

2. A brief statement of the requesting per¬ 
son’s interest in the Regional Administra¬ 
tor’s determination and of information that 
the requesting person intends to submit at 
such a hearing. 

3. The signature of the individual^) 
making the request; or, if the request is 
made on behalf of an organization or other 
entity, the signature of a responsible official 
of the organization or other entity. 

Frivolous or insubstantial requests 
for a hearing may be denied by the 
Regional Administrator. However, if a 
substantial request for a public hear¬ 
ing is made on or before March 31, 
1978, a public hearing will be held. 
The Regional Administrator will give 
further notice in the Federal Regis¬ 
ter and in a newspaper or newspapers 
of general circulation in the State of 
Delaware of any hearing to be held 
pursuant to a request submitted by an 
interested person, or on his own 
motion. Notice of the hearing shall be 
given not less than fifteen (15) days 
prior to the time scheduled for the 
hearing. In addition to publication as 
described above, notice will be sent to 
the person requesting a hearing and to 
the State. Notice of the hearing will 
include a statement of the purpose of 
the hearing, information regarding 
the time and location for the hearing, 
and the address and telephone 
number of an office at which interest¬ 
ed persons may obtain further infor¬ 
mation concerning the hearing. 

After receiving the record of the 
hearing the Regional Administrator 
will issue an order affirming or re¬ 
scinding his determination. If the de¬ 
termination is affirmed, it shall 
become effective as of the date of this 
order. 

If no timely and appropriate request 
for a hearing is received and the Re¬ 
gional Administrator does no elect to 
hold a hearing on his own motion, this 
determination shall become effective 
thirty (30) days after issuance of the 
initial notice. 

Please bring this notice to the atten¬ 
tion of any persons known by you to 
have an interest in this determination. 


A complete copy of Delaware's appli¬ 
cation for primary enforcement re¬ 
sponsibility is available for public in¬ 
spection during normal business hours 
at the office of the Regional Adminis¬ 
trator and at the following location in 
Delaware: 

State of Delaware, Department of Health 
and Social Services. Office of Sanitary En¬ 
gineering, Jesse E. Cooper Memorial 
Building, Capital Square. Dover. Delaware 
19901. 

Dated: February 23, 1978. 

Jack J. Schramm, 
Regional Administrator, Region 
III , Environmental Protection 
Agency. 

CFR Doc. 78-5429 Filed 3-1-78; 8:45 ami 


[6560-01] 

[FRL 862-31 

STATE OF WEST VIRGINIA 

Determination of Primary Enforcement 
Responsibility 

Public notice is hereby given in ac¬ 
cordance with the provisions of section 
1413 of the Safe Drinking Water Act 
(Pub. L. 93-523, December 16, 1974) 
and 40 C.F.R. 142 the national interim 
primary drinking water regulation (41 
FR 2918. January 20, 1976), that 
Robert G. McCall, Director of the En¬ 
vironmental Health Services Division 
of the West Virginia Department of 
Health, has submitted an application 
requesting primary emforcement re¬ 
sponsibility under the Safe Drinking 
Water Act to the Environmental Pro¬ 
tection Agency (EPA) Region III 
office for concurrence and approval. 

Jack J. Schramm, Regional Adminis¬ 
trator for EPA Region III, has ap¬ 
proved the application from the State 
of West Virginia for primary enforce¬ 
ment responsibility, which shall 
become effective on March 31, 1978. 
This determination was concluded 
after a thorough evaluation of West 
Virginia’s water supply supervision 
program in relation to the require¬ 
ments of 40 C.F.R. 142.10 including 
the adoption and implementation of: 

1. Drinking water standards and regula¬ 
tions. 

2. An inventory of public water systems. 

3. A systematic program for conducting 
sanitary surveys. 

4. The establishment and maintenance of 
a program for the certification of laborato¬ 
ries. 

5. Laboratory facilities certified by EPA. 

6. A plan review program to assure the 
proper design and construction of new or 
modified public water systems. 

7. Adequate statutory and regulatory au¬ 
thority. 

8. Authority to sue in courts and to enjoin 
continuing violations. 

9. Authority permitting right of entry and 
Inspection of public water systems. 

10. Authority to require suppliers of water 
to keep appropriate records and make ap¬ 
propriate reports to the State. 
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11. Authority to require public notifica¬ 
tion of violations. 

12. Authority to assess civil or criminal 
penalties for violation of State regulations. 

13. Record keeping and reporting proce¬ 
dures. 

14. A system for issuing variances and ex¬ 
emptions. 

15. Adoption of a plan for the provisions 
of safe drinking water under emergency cir¬ 
cumstances. 

West Virginia’s water supply super¬ 
vision program, as presented and eval¬ 
uated on the above noted points, ap¬ 
pears to be fully adequate for carrying 
out all the areas required to attain pri¬ 
mary enforcement responsibility. 

Any interested parties are invited to 
submit written comments on this de¬ 
termination and may request a public 
hearing on or before March 31, 1978. 
If a public hearing is requested and 
granted, this determination shall not 
become effective until such time fol¬ 
lowing the hearing, that the Regional 
Administrator issues an order affirm¬ 
ing or rescinding the determination. 

Requests for a public hearing shall 
be addressed to: 

Jack J. Schramm. Regional Administrator, 

Region III—3RA00, 6th and Walnut 

Streets, Philadelphia, Pa. 19106. 

A request for public hearing shall in¬ 
clude the following information: 

1. The name, address, and telephone 
number of the indlvidual(s), organization, or 
other entity requesting a hearing. 

2. A brief statement of the requesting per¬ 
son's interest in the Regional Administra¬ 
tor's determination and of information that 
the requesting person intends to submit at 
such a hearing. 

3. The signature of the individual(s) 
making the request: or, if the request is 
made on behalf of an organization or other 
entity, the signature of a responsible official 
of the organization or other entity. 

Frivolous or insubstantial requests 
for a hearing may be denied by the 
Regional Administrator. However, if a 
substantial request for a public hear¬ 
ing is made on or before March 31, 
1978, a public hearing will be held. 
The Regional Administer will give fur¬ 
ther notice in the Federal Register 
and in a newpaper or newspapers of 
general circulation in the State of 
West Virginia of any hearing be held 
pursuant to a request submitted by an 
interested person, or on his own 
motion. Notice of the hearing shall be 
given not less than fifteen (15) days 
prior to the time scheduled for the 
hearing. In addition to publication as 
described above, notice will be sent to 
the person requesting a hearing and to 
the State. Notice of the hearing will 
include a statement of the purpose of 
the hearing, information regarding 
the time and location for the hearing, 
and the address and telephone 
number of an office at which interest¬ 
ed persons may obtain further infor¬ 
mation concerning the hearing. 

After receiving the record of the 
hearing the Regional Administrator 


will issue an order affirming or re¬ 
scinding his determination. If the de¬ 
termination is affirmed, it shall 
become effective as of the date of this 
order. 

If no timely and appropriate request 
for a hearing is received and the Re¬ 
gional Administrator does not elect to 
hold a hearing on his own motion, this 
determination shall become effective 
thirty (30) days after issuance of the 
initial notice. 

Please bring this notice to the atten¬ 
tion of any persons known by you to 
have an interest in this determination. 

A complete copy of West Virginia’s 
application for primary enforcement 
responsibility is available for public in¬ 
spection during normal business hours 
at the office of the Regional Adminis¬ 
trator and at the following location in 
West Virginia: 

State of West Virginia, West Virginia De¬ 
partment of Health. Office of Sanitary 

Engineering, State Office Building No. 1. 

1800 Washington Street, Charleston, W. 

Va. 25305. 

Dated: February 23,1978. 

Christopher K. Seglem. 

Acting Regional Administrator, 
Region III, Environmental 
Protection Agency . 

[FR Doc. 78-5331 Filed 3-1-78: 8:45 am] 


[6560-01] 

CFRL 862-21 

WATER PROGRAMS 

Determination of Primary Enforcement 
Responsibility, State of New Mexico 

This public notice is Issued pursuant 
to section 1413 of the Safe Drinking 
Water Act, Pub. L. 93-523, December 
16, 1974, and 5 142.10 of the National 
Interim Primary Drinking Water Reg¬ 
ulations, published in the Federal 
Register on January 20.1976. 

An application has been received 
from the Director, New Mexico Envi¬ 
ronmental Improvement Agency, 
dated January 6, 1978, requesting that 
the New Mexico Environmental Im¬ 
provement Agency be granted primary 
enforcement responsibility for water 
systems in the State of New Mexico, in 
accordance with the provisions of this 
Act. 

In response, I have determined that 
the New Mexico Environmental Im¬ 
provement Agency has met all condi¬ 
tions of the Safe Drinking Water Act 
and subsequent regulations for the as¬ 
sumption of primary enforcement re¬ 
sponsibility for water systems in the 
State of New Mexico. The State— 

(1) Has adopted drinking water regula¬ 
tions which are no less stringent than the 
National Interim Primary Drinking Water 
Regulations: 

(2) Has adopted and will implement ade¬ 
quate procedures for the enforcement of 


such State regulations, including adequate 
monitoring and inspections; 

(3) Will keep such records and make such 
reports as required; 

(4) If It permits variances or exemptions 
from the requirements of its regulations, 
will issue such variances and exemptions in 
accordance with the provisions of the Na¬ 
tional Interim Primary Drinking Water 
Regulations; 

(5) Has adopted and can implement an 
adequate plan for the provision of safe 
drinking water under emergency circum¬ 
stances. 

All documents relating to this deter¬ 
mination are available for public in¬ 
spection between the hours of 8 a.m. 
and 4:30 p.m., Monday through 

Friday, at the following offices: 

Director, New Mexico Environmental Im¬ 
provement Agency. P.O. Box 2348-Crown 
Building, Santa Fe, N. Mex. 87501. 
Regional Administrator, Environmental 
Protection Agency. Region VI, First Inter¬ 
national Building, 1201 Elm Street, Dallas, 
Tex. 75270. 

All interested parties are invited to 
submit written comments on this de¬ 
termination and may request a public 
hearing. Written comments and/or a 
request for a public hearing must be 
submitted on or before March 31, 
1978. A request for a public hearing 
shall include the following informa¬ 
tion: 

(1) The name, address, and telephone 
number of the individual, organization or 
other entity requesting a hearing. 

(2) A brief statement of the requesting 
person's interest in the Regional Adminis¬ 
trator’s determination and of information 
that the requesting person intends to 
submit at such hearing. 

(3) The signature of the Individual making 
the request; or. if the request is made on 
behalf of an organization or other entity, 
the signature of a responsible official of the 
organization or other entity. 

Frivolous or insubstantial requests 
for a hearing may be denied by the 
Regional Administrator. However, if a 
substantial request for a public hear¬ 
ing is made by March 31, 1978. a 
public hearing will be held. The Re¬ 
gional Administrator will give further 
notice in the Federal Register and in 
a newspaper or newspapers of general 
circulation in the State of New Mexico 
of any hearing to be held pursuant to 
a request submitted by an interested 
person, or on his own motion. Notice 
of the hearing shall be given not less 
than fifteen (15) days prior to the 
time scheduled for the hearing. In ad¬ 
dition to publication as described 
above, notice will be sent to the person 
requesting a hearing and to the State. 
Notice of the hearing will include a 
statement of the purpose of the hear¬ 
ing. information regarding the time 
and location for the hearing, and the 
address and telephone number of an 
office at which interested persons may 
obtain further information concerning 
the hearing. 
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After receiving the record of the 
hearing, the Regional Administrator 
will issue an order affirming or re¬ 
scinding his determination. If the de¬ 
termination is affirmed, it shall 
become effective as of the date of this 
order. 

If no timely and appropriate request 
for a hearing is received and the Re¬ 
gional Administrator does not elect to 
hold a hearing oh his own motion, this 
determination shall become effective 
on March 31, 1978. 

Please bring this notice to the atten¬ 
tion of any persons known by you to 
have an interest in this determination. 

Dated: February 23, 1978. 

Adlene Harrison, 
Regional Administrator , Region 
VI, Environmental Protection 
Agency. 

CFR Doc. 78-5430 Filed 3-1-78; 8:45 ami 


[6210-01] 

FEDERAL RESERVE SYSTEM 
NORTRUST CORP. 

Proposed Acquisition of Jefferson Investment 
Corp. 

Nortrust Corp., Chicago, Ill., has ap¬ 
plied, pursuant to section 4(cX8) of 
the Bank Holding Company Act (12 
U.S.C. 1843(c)(8)) and section 
225. 4(b)( 2) of the Board’s regulation Y 
(12 CFR 225.4(b)(2)), for permission to 
acquire the charter of Jefferson In¬ 
vestment Co., San Antonio, Tex. 
Notice of the applicaton was published 
on November 9. 1977, in the San Anto¬ 
nio Express and the San Antonio 
Evening News, newspapers circulated 
in San Antonio, Tex. Notice was also 
published on January 31. 1978, in the 
following newpapers: the Amarillo 
Globe News, Amarillo, Tex.; the El 
Paso Times, El Paso. Tex.; The Hous¬ 
ton Chronicle, Houston, Tex.; the San 
Antonio Light. San Antonio, Tex.; the 
Fort Worth Star-Telegram, Fort 
Worth, Tex.; and the Citizen. Austin, 
Tex. Notice was also published on Feb¬ 
ruary 1. 1978, in the Dallas Morning 
News, a newspaper published in 
Dallas, Tex. 

Applicant states that the proposed 
subsidiary would be reqjmed North¬ 
ern Trust Co. of Texas and would per¬ 
form the activities of a trust company 
including activities of a fiduciary, 
agency, or custodian nature and acting 
as an investment or financial advisor. 
Applicant further states that its exist¬ 
ing subsidiary, Nortrust Farm Man¬ 
agement, Inc., of San Antonio, Tex., 
would perform or carry on agricultural 
activities including management of 
farms and ranches and purchasing, 
funding, and selling livestock for trust, 
probate, conservator and guardian of 
etates for which the Northern Trust 
Co. of Texas is acting as fiduciary. 


Such activities have been specified by 
the Board in section 225.4(a) of regula¬ 
tion Y as permissible for bank holding 
companies, subject to Board approval 
of individual proposals in accordance 
with the procedures of section 
225.4(b). 

Interested persons may express their 
views on the question whether con¬ 
summation of the proposal can 44 rea¬ 
sonably be expected to produce bene¬ 
fits to the public, such as greater con¬ 
venience, increased competition, or 
gains in efficiency, that outweigh pos¬ 
sible adverse effects such as undue 
concentration of resources, decreased 
or unfair competition, conflicts of in¬ 
terests. or unsound banking practices.” 
Any request for a hearing on this 
question should be accompanied by a 
statement summarizing the evidence 
the person requesting the hearing pro¬ 
poses to submit or to elicit at the hear¬ 
ing and a statement of the reasons 
why this matter should not be re¬ 
solved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of Chi¬ 
cago. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later 
than March 22. 1978. 

Board of Governors of the Federal 
Reserve System, February 23, 1978. 

Griffith L. Garwood, 
Deputy Secretary 
of the Board. 

CFR Doc. 78-5479 Filed 3-1-78; 8:45 am] 


[6210-01] 

UNITED BANCSHARES, INC 
Formation of Bank Holding Company 

United Bancs hares, Inc., Rosenberg, 
Tex., has applied for the Board’s ap¬ 
proval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring at least 95 per¬ 
cent of the voting shares (less direc¬ 
tors’ qualifying shares) of Rosenberg 
Bank and Trust, Rosenberg, Tex. The 
factors that are considered in acting 
on the application are set forth in sec¬ 
tion 3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Dallas. Any person wishing to com¬ 
ment on the application should submit 
views in writing to the Reserve Bank, 
to be received not later than March 
14, 1978. 

Board of Governors of the Federal 
Reserve System. February 23, 1978. 

Griffith L. Garwood, 
Deputy Secretary of the Boa rd. 

CFR Doc. 78-5480 Filed 3-1-78; 8:45 am] 


[4110-89] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

OFFICE OF EDUCATION 

Comment! on Collection of Information and 
Data Acquisition Activity 

Pursuant to section 406(g)(2)(B), 
General Education Provisions Act, 
notice is hereby given as follows: 

The National Center for Education 
Statistics, and the U.S. Office of Edu¬ 
cation have proposed collections of in¬ 
formation and data acquisition activi¬ 
ties which will request information 
from educational agencies or institu¬ 
tions. 

The purpose of publishing this 
notice in the Federal Register is to 
comply with paragraph (g)(2)(B) of 
the “Control of Paperwork” amend¬ 
ment which provides that each educa¬ 
tional agency or institution subject to 
a request under the collection of infor¬ 
mation and data acquisition activity 
and their representative organizations 
shall have an opportunity, during a 30- 
day period before the transmittal of 
the request to the Director of the 
Office of Management and Budget, to 
comment to the Administrator of the 
National Center for Education Statis¬ 
tics on the collection of information 
and data acquisition activity. 

These data acquisition activities are 
subject to review by the HEW Educa¬ 
tion Data Acquisition Council and the 
Office of Management and Budget. 

Descriptions of the proposed collec¬ 
tions of information and data acquisi¬ 
tion activities follow below. 

Written comments on the proposed 
activities are invited. Comments 
should refer to the specific sponsoring 
agency and form number and must be 
received on or before April 3, 1978, and 
should be addressed to Administrator, 
National Center for Education Statis¬ 
tics, attn: Manager, Information Ac¬ 
quisition. Planning, and Utilization, 
Room 3001, 400 Maryland Avenue 
SW„ Washington, D.C. 20202. 

Further information may be ob¬ 
tained from Elizabeth M. Proctor of 
the National Center for Education 
Statistics. 202-245-1022. 

Dated: February 24,1978. 

Marie D. Eldridge, 
Administrator, National Center 
for Education Statistics. 

Description of a Proposed Collec¬ 
tion of Information and Data Ac¬ 
quisition Activity 

i. title of proposed act iv it y 

Public School Library Media Center 
Survey—1978. 

2. agency/bureau/office 

Assistant Secretary for Education/ 
National Center for Education Statis- 
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tics/Division of Multilevel Education 
Statistics/Leaming Resources Branch. 

3. AGENCY FORM NUMBER 

NCES 2349-2. 

4. LEGISLATIVE AUTHORITY FOR THIS 
ACTIVITY 

The General Education Provisions 
Act, Pub. L. 90-247. as amended. Part 
A, sec. 406(f)(1)(A) which states that 
“The Center shall furnish such special 
statistical compilations and surveys as 
the Committee on Labor and Public 
Welfare and on Appropriations of the 
Senate and the Committee on Educa¬ 
tion and Labor and on Appropriations 
of the House of Representatives may 
request. “ 

Pub. L. 93-380 which states in sec. 
406(b) “The Center shall: 

(1) collect, collate, and from time to time, 
report full complete statistics on the condi¬ 
tions of education In the United States; 

(2) conduct and publish reports on special¬ 
ized analyses of the meaning and signifi¬ 
cance of such statistics; 

(3) assist State and local educational agen¬ 
cies in improving and automating their sta¬ 
tistical and data collection activities; 

Pub. L. 94-482, sec. 133(a) 4. 6, and 7 
states that the Assistant Secretary for 
Education shall: 

(4) review the lifelong learning opportuni¬ 
ties provided through employers, unions, 
the media, libraries and museums, second¬ 
ary schools and postsecondary educational 
institutions, and other public and private or¬ 
ganizations to determine means by which 
the enhancement of their effectiveness and 
coordination may be facilitated; 

(6) identify existing barriers to lifelong 
learning and evaluate programs designed to 
eliminate such barriers; and 

(7) to the extent practicable, seek the 
advice and assistance of the agencies of the 
Education Division. 

5. VOLUNTARY/OBLIGATORY NATURE OF 
RESPONSE 

Voluntary. 

6 . HOW INFORMATION COLLECTED WILL BE 
USED 

This data will be used by the Nation¬ 
al Center for Center Education Statis¬ 
tics as an integral part of the condi¬ 
tion of education report; the Educa¬ 
tion Division administrators in deter¬ 
mining future policy; the Bureau of 
Libraries and Learning Resources in 
its activity of comparing data collected 
to National standards; and by State 
administrators, researchers, and stu¬ 
dents as a source on library resources. 

7. DATA ACQUISITION PLAN 

a. Method of collection: Mail and 
telephone. 

b. Time of collection: Fall 1978, 
Spring 1979. 

c. Frequency: Single time. 

8 . RESPONDENTS 

a. Type: Public school libraries. 


b. Number: Approximately 3,800. 

c. Estimated average man-hours per 
respondent: 30 minutes. 

9. INFORMATION TO BE COLLECTED 

Data will consist of an inventory of 
books, periodicals, and audiovisual ma¬ 
terials. a count of staff, size of facili¬ 
ties and utilization of resources. 

Description of a Proposed Collec¬ 
tion of Information and Data Ac¬ 
quisition Activity 

1. TITLE OF PROPOSED ACTIVITY 

Application—Veterans' Cost-of-In- 
struction Payments to Institutions of 
Higher Education. 

2. AGENCY/BUREAU/OFFICE 

Office of Education/Bureau of 
Higher and Continuing Education/Di¬ 
vision of Student Services and Veter¬ 
ans Programs. 

3. AGENCY FORM NUMBER 

OE Form 269. 

4. LEGISLATIVE AUTHORITY FOR THIS 
ACTIVITY 

Section 420(c)(1) of the Higher Edu¬ 
cation Act of 1965, as amended. “An 
institution shall be eligible to receive 
the payment to which it is entitled 
under this section only if it makes ap¬ 
plication therefor to the Commission¬ 
er. 0 (20 U.S.C. 1070e-l), Pub. L. 92- 
318. 

5. VOLUNTARY/OBLIGATORY NATURE OF 
RESPONSE 

Required to obtain or maintain 
benefits. 

6 . HOW INFORMATION COLLECTED WILL BE 
USED 

This information will be used in the 
processing of applications from insti¬ 
tutions of higher education for institu¬ 
tional entitlements/payments. 

7. DATA ACQUISITION PLAN 

a. Method of collection: Mail. 

b. Time of collection: Spring. 

c. Frequency: Annually. 

8 . RESPONDENTS 

a. Type: Institutions of Higher Edu¬ 
cation. 

b. Number: 1,200. 

c. Estimated average man-hours per 
respondent: 30. 

9. INFORMATION TO BE COLLECTED 

The Standard Form 424 will be used 
as the face page. 

Other information requested focuses 
on the following factors required to 
determine the amount of payment: 

1. Total undergraduate student en¬ 
rollment; 

2. Total undergraduate veteran en¬ 
rollment; 


3. Full-time equivalent number of 
undergraduate veterans in attendance 
on April 16, receiving vocational reha¬ 
bilitation subsistence or general educa¬ 
tion assistance benefits under Chap¬ 
ters 31 and 34, Title 38, U.S.C.; 

4. Full-time equivalent number of 
undergraduate veteran students in at¬ 
tendance on April 16 currently receiv¬ 
ing or who had ever received tutorial 
assistance benefits (section 1692) or 
who had ever received remediation or 
preparatory benefits (sections 1691, 
1696) under subchapters V and VI, 
Chapter 34. Title 38, U.S.C. 

A narrative statement is also re¬ 
quired covering consortium participa¬ 
tion. 

Description of a Proposed Collec¬ 
tion of Information and Data Ac¬ 
quisition Activity 

l. title of proposed activity 

Collection of Technical Information 
on BEH-Funded Products (for a cata¬ 
log of educational products and pro¬ 
grams developed under the direct 
sponsorship of BEH funds for fiscal 
years 1968-77). 

2 . agency/bureau/office 

U.S. Office of Education/Bureau for 
the Education of the Handicapped/Di¬ 
vision of Media Services/Captioned 
Films and Telecommunications 
Branch. 

3. AGENCY FORM NUMBER 

OE 620. 

4. LEGISLATIVE AUTHORITY FOR THIS 
ACTIVITY 

Part F, section 651(a)(2) of Pub. L. 
91-230, Instructional Media for the 
Handicapped. “The purposes of this 
part are to promote the educational 
advancement of handicapped persons 
by: (A) Carrying on research in the 
use of educational media for the 
handicapped, (B) producing and dis¬ 
tributing educational media for the 
use of handicapped persons, their par¬ 
ents, their actual or potential employ¬ 
ers, and other persons directly in¬ 
volved in work for the advancement of 
the handicapped, and (C) training per¬ 
sons in the use of educational media 
for the instruction of the handi¬ 
capped." 

5. VOLUNTARY/OBLIGATORY NATURE OF 

RESPONSE 

Voluntary. 

6 . HOW INFORMATION COLLECTED WILL BE 
USED 

Condition of education. The sole 
purpose of this data collection is to 
produce a comprehensive catalog of 
BEH-funded products. This data will 
be useful to Education Division admin¬ 
istrators in determining future policy; 
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to the Bureau In review of its activity; 
and to special and nonspecial educa¬ 
tion teachers, administrators, re¬ 
searchers, students, and parents as a 
resource to products available. 

Special indexes to the product de¬ 
scriptions will enhance the accessibil¬ 
ity of the information. In keeping with 
the spirit and intent of Pub. L. 94-142, 
the Catalog will enable the Special 
Education Community to share its 
knowledge and resources with any 
person interested in, or responsible 
for, educating today’s youth. 

7. DATA ACQUISITION PLAN 

a. Method of collection: Mail and 
Telephone. 

b. Time of collection: Spring and 
Summer, 1978. 

c. Frequency: Single time. 

8 . RESPONDENTS 

a. Type: Colleges and universities, in¬ 
dividuals, SEA’s, LEA’s, nonprofit or¬ 
ganizations. and organizations other 
than schools or education agencies. 

b. Number: Approximately 2,800. 

c. Estimated average man-hours per 
respondent: 30 minutes. 

9. INFORMATION TO BE COLLECTED 

Each product description entry is in¬ 
tended to relay basic information to 
Catalog readers. Each entry will list: 
developer’s name and address; title 
and type of product; goals and objec¬ 
tives; major components; subject 
areas; intended users; intended benefi¬ 
ciaries; patterns of use; assessment; 
time requirements; materials, equip¬ 
ment, and personnel requirements; im¬ 
plementation procedures; product 
availability; and assurances and 
claims. 

All respondents will receive the same 
questionnaire. 

[PR Doc. 78-5464 Filed 3-1-78; 8:45 am] 


[4310-84] 

DEPARTMENT OF THE INTERIOR 

IN-6003] 

NEVADA 

Pursuant to the authority in 43 CFR 
Part 2070, Subpart 2071 and the 
Bureau of Land Management Bureau 
of Reclamation Memorandum of 
Agreement Contract No. 14-06-200- 
8451A, and authorization from the Di¬ 
rector dated June 22, 1977, I hereby 
designate the lands in the following 
descried area as the Grimes Point Re¬ 
creation Site: 

Mt. Diablo Meridian, Nevada 

T. 18 N.. R. 30 E. 

Sec. 15, WVaNEtt, EttNWtt; 

Sec. 21, SWV 4 NEV 1 , SVi. 

The area described aggregates 600 
acres of public lands managed by the 


Bureau of Land Management. The 
lands are located in Churchill County, 
Nev. 

The Grimes Point Recreation Site is 
a “Class VI—Historical and Cultural” 
area as defined under the Bureau of 
Outdoor Recreation System of Classi¬ 
fication. 

Edward R. Evatz, 
Chief, Division of Resources. 

[PR Doc. 78-5440 Piled 3-1-78; 8:45 am] 


[4310-84] 

[NM 32891] 

NEW MEXICO 
Application 

February 17, 1978. 

Notice is hereby given that, pursu¬ 
ant to section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16, 
1973 (87 Stat. 576), Natural Gas Pipe¬ 
line Co. of America has applied for one 
4-inch natural gas pipeline right-of- 
way across the following land: 

New Mexico Principal Meridian, New 
Mexico 

T. 21 S.. R. 24 E.. 

Sec. 6, NWy4SEy4. 

This pipeline will convey natural gas 
across 0.126 of a mile of public land in 
Eddy County, N. Mex. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved. and if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address to the 
District Manager, Bureau of Land 
Management, P.O. Box 1397, Roswell, 
N. Mex. 88201. 

Fred E. Padilla, 

Chief, Branch of Lands 
and Minerals Operations. 

[FR Doc. 78-5451 Filed 3-1-78; 8:45 am] 


[4310-84] 

[NM 32903] 

NEW MEXICO 
Application 

February 17,1978. 

Notice is hereby given that, pursu¬ 
ant to section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16, 
1973 (87 Stat. 576), El Paso Natural 
Gas Co. has applied for one 4 Vi-inch 
natural gas pipeline right-of-way 
across the following land: 

New Mexico Principal Meridian, New 
Mexico 

T. 28 N.. R. 11 W.. 


Sec. 33, NEy»NWy4. 

This pipeline will convey natural gas 
across 0.069 of a mile of public land in 
San Juan County, N. Mex. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address to the 
District Manager, Bureau of Land 
Management. P.O. Box 6770, Albu¬ 
querque, N. Mex. 87107. 

Fred E. Padilla, 

Chief, Branch of Lands 
and Minerals Operations . 

[FR Doc. 78-5452 Filed 3-1-78; 8:45 am) 


[4310-84] 

[NM 32899, 32900, 32901. 32902 and 32904) 

NEW MEXICO 
Application 

February 17,1978. 

Notice is hereby given that, pursu¬ 
ant to section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16, 
1973 (87 Stat. 576), Northwest Pipeline 
Corp. has applied for five 4 Vi-inch nat¬ 
ural gas pipeline rights-of-way across 
the following land: 

New Mexico Principal Meridian, New 
Mexico 

T. 30 N., R. 14 W., 

Sec. 10, SEVaSEVa 

Sec. 14. NWy4NWy4, SVfcNW and 
NEV4SWy4; 

Sec. 15, NEWiNEV^. 

These pipelines will convey natural 
gas across 1.731 miles of public land in 
San Juan County, N. Mex. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the applications should be ap¬ 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address to the 
District Manager, Bureau of Land 
Management, P.O. Box 6770, Albu¬ 
querque, N. Mex. 87107. 

Fred E. Padilla, 

Chief, Branch of Lands 
and Minerals Operations. 

[FR Doc. 78-5453 Filed 3-1-78; 8:45 am] 
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[4310-84] 

[NM 32878, 32889] 

NEW MEXICO 
Applications 

February 16,1978. 

Notice is hereby given that, pursu¬ 
ant to section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the act of November 16, 
1973 (87 Stat. 576), El Paso Natural 
Gas Co. has applied for two 4Vfe-inch 
natural gas pipeline rights-of-way 
across the following land: 

New Mexico Principal Meridian, New 
Mexico 

T 32 N R 11 W 

Sec. 26, EVfcSWV* and SWyiSWtt; 

Sec. 29, 8B%. 

These pipelines will convey natural 
gas across 0.383 mile of public lands in 
San Juan County, N. Mex. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address to the 
District Manager, Bureau of Land 
Management. P.O. Box 6770, Albu¬ 
querque, N. Mex. 87107. 

Fred E. Padilla, 

Chief, Branch of Lands 
and Minerals Operations. 

[FR Doc. 78-5454 Piled 3-1-78; 8:45 am] 


[4310-84] 

. [U-37256] 

UTAH 

Order Providing for Opening of Public Lands 

1. In an exchange of lands made 
under the provision of section 8 of the 
Act of June 28, 1934, 48 Stat. 1269, 
1272, as amended and supplemented. 
43 U.S.C. 315g (1964), the following 
lands have been reconveyed to the 
United States: 

Salt Lake Meridian, Utah 

T. 4 S., R. 10 W.. 

Sec. 16: 

Sec. 19. NV4; 

Sec. 20. NVL 

Containing 1280 acres in Tooele County. 

2. The mineral rights in Sec. 16 were 
reserved and are not affected by this 
order. The mineral rights in Sec. 19. 
NVfe and Sec. 20, NVfe were never with¬ 
drawn. 

3. Subject to valid existing rights, 
the provisions of existing withdrawals, 
and the requirements of applicable 
law, the lands described in paragraph 
1 hereof are hereby open to operation 
of the public land laws. All valid appli¬ 


cations received at or prior to April 20, 
1978, shall be considered as simulta¬ 
neously filed at that time. Those re¬ 
ceived thereafter shall be considered 
in the order of filing. 

4. The subject lands are located on 
Cedar Mountain west of Skull Valley 
approximately 25 air miles southwest 
of the town of Tooele, Utah. The soil 
is shallow and rocky with numerous 
volcanic rock outcrops. In the past 
these lands have been used for live¬ 
stock grazing. 

5. Inquiries concerning the lands 
should be addressed to the State Di¬ 
rector, Bureau of Land Management, 
University Club Building, 136 East 
South Temple, Salt Lake City, Utah 
84111. 

Paul L. Howard, 
State Director . 

February 22, 1978. 

[PR Doc. 78-5457 Piled 3-1-78; 8:45 am] 


[4310-84] 

CU-26131] 

UTAH 

Order Providing for Opening of Public Lands 

1. In an exchange of lands made 
under the provision of section 8 of the 
Act of June 38, 1934, 48. Stat. 1269, 
1272, as amended and supplemented, 
43 U.S.C. 31 g (1964), the following 
lands have been reconveyed to the 
United States: 

Salt Lake Meridian, Utah 

T. 10 N., R. 15 W., 

Sec. 6. NWViSWEy* 

T. 10 N.. R. 16 W.. 

Sec. 1. SWV«; ^ 

Sec. 11, NEW; 

Sec. 15, EW; 

Sec. 21. NWWNEW, EViNWVi; 

Sec. 27, SWW; 

Secs. 29. 31. 33. 

T. 9N., R. 16W., 

Secs. 5. 7. 

T. 11 N., R. 13W., 

Secs. 19, 23. 

The areas described aggregate 5,418.46 
acres In Box Elder County, Utah. 

2. The subject land is locate about 20 
miles southwest of Park the topogra¬ 
phy ranges from nearly level to roll¬ 
ing. The soils tend to be highly alka¬ 
line. The vegetation is typical of the 
west desert which is principally a 
greasewood type associated with some 
sagebrush, shadscale, annual grasses, 
and weeds. The economy of this area 
is based primarily upon livestock. The 
subject land has no water. 

3. Subject to valid existing rights, 
the provisions of existing withdrawals, 
and the requirements of applicable 
law, the lands described in paragraph 
1 hereof are hereby open to operation 
of the public land laws, including the 
mining laws (Ch. 2 Title 30 U.S.C.) and 
the mineral leasing laws, excepting T. 


10 N. R. 15 W.. SLM, sec. 6. NWV4SEV4 
containing improvements for the Ro¬ 
sebud Camp facility which is opened 
to mineral leasing only. All valid appli¬ 
cations received at or prior to April 20, 
1978, shall be considered as simulta¬ 
neously filed at that time. Those re¬ 
ceived thereafter shall be considered 
in the order of filing. 

4. Inquiries concerning the lands 
should be addressed to the State Di¬ 
rector. Bureau of Land Management. 
Utah State Office. University Club 
Building. 136 East South Temple, Salt 
Lake City, Utah 84111. 

Paul L. Howard, 
State Director. 

February 22, 1978. 

[FR Doc. 78-5458 Filed 3-1-78; 8:45 am] 


[4310-84] 

(Wyoming 62595) 

WYOMING 

Application 

February 21,1978. 

Notice is hereby given that pursuant 
to section 28 of the Minerals Leasing 
Act of 1920, as amended (30 U.S.C 
185), the Northwest Pipeline Corp. of 
Salt Lake City, Utah, filed an applica¬ 
tion to construct a meter station site 
across the following described public 
lands: 

Sixth Principal Meridian, Wyo. 

T. 25 N.. R. 113 W.. 

Sec. 14. SEV^NEW. 

The meter station site facility will be 
utilized for efficient operation of the 
applicant’s natural gas pipeline 
system. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved and, if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should do so prompt¬ 
ly. Persons submitting comments 
should include their name and address 
and send them to the District Man¬ 
ager, Bureau of Land Management, 
P.O. Box 1869, Highway 187 North, 
Rock Springs, Wyo. 82901. 

Harold G. Stinchcomb, 

Chief, Branch of Lands and 
Minerals Operations. 

[FR Doc. 78-5455 FUed 3-1-78; 8:45 am) 


[4310-84] 

[Wyoming 61874) 

WYOMING 

Application 

February 21,1978. 
Notice is hereby given that pursuant 
to section 28 of the Minerals Leasing 
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Act of 1920, as amended (30 U.S.C. 
185), Cities Service Gas Co. of Oklaho¬ 
ma City. Okla., filed an application for 
a right-of-way to construct a compres¬ 
sor station site and a 20-inch pipeline 
for the purpose of transporting natu¬ 
ral gas across the following described 
public lands: 

Sixth Principal Meridian, Wyo. 

T. 14 N.. R. 71 W. 

Sec. 32. 

T. 14 N.. R. 72 W. 

Sec. 30. 

T. 17 N.. R. 77 W. 

Sec. 12. 

T. 18 N., R. 77 W. 

Sec. 34. 

T. 21 N., R. 81 W. 

Secs. 18, 20, 22. and 26. 

T. 21 N., R. 82 W. 

Secs. 14, 16. and 18. 

T. 21 N.. R. 83 W. 

Secs. 14 and 30. 

T. 21 N.. R. 84 W. 

Secs. 25, 26. 32. and 34. 

T. 21 N.. R. 85 W. 

Secs. 32, 34. and 36. 

T. 21 N.. R. 86 W. 

Secs. 32 and 34. 

T. 21 N., R. 87 W. 

Secs. 30, 32, and 34. 

T. 21 N., R. 88 W. 

Secs. 20. 22. and 26. 

T. 21 N.. R. 89 W. 

Secs. 22, 24, 28. and 30. 

T. 21 N., R. 90 W. 

Sec. 34. 

The pipeline will transport natural 
gas from a point in section 34, T. 21 N., 
R. 90 W., Sweetwater County. Wyo.; 
thence in a general southeasterly di¬ 
rection across Wyoming and into Colo¬ 
rado to the town of Merino. The pro¬ 
posed compressor station site will be 
located in sec. 34. T. 21 N., R. 90 W., 
Sweetwater County, Wyo., encompass¬ 
ing 21.18 acres. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved and, if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should do so prompt¬ 
ly. Persons submitting comments 
should include their name and address 
and send them to the District Man¬ 
ager, Bureau of Land Management, 
P.O. Box 670, 1300 Third Street. Raw¬ 
lins, Wyo. 82301. 

Harold G. Stinchcomb, 

Chief, Branch of Lands and 
Minerals Operations. 
[FR Doc. 78-5456 Filed 3-1-78; 8:45 am] 


[4310-84] 

[W-56482 Amendment] 

WYOMING 

Application 

February 23,1978. 
Notice is hereby given that pursuant 
to section 28 of the Mineral Leasing 


Act of 1920, as amended (30 U.S.C. 
185), the Colorado Interstate Gas Co. 
of Colorado Springs, Colo., filed an 
amendment application to their exist¬ 
ing right-of-way grant W-56482 for a 
right-of-way to construct a 4Vk-inch 
pipeline for the purpose of transport¬ 
ing natural gas across the following 
described public lands: 

Sixth Principal Meridian, Wyoming 
T. 22 N.. R. 94 W., 

Sec. 32. EVfeSWy^ WttSEtt. and SEVaSEV*. 

The proposed pipeline covered under 
this amendment to Colorado Inter¬ 
state Gas Co/s existing right-of-way 
W-56482, will transport natural gas 
from the No. 4 Siberia Ridge No. 11-32 
well located in the EMzSWyi of section 
32, T. 22 N., R. 94 W., Sweetwater 
County, and will connect into Colora¬ 
do Interstate Gas Co/s existing pipe¬ 
line located in the NWtt of section 4. 
T. 21 N., R. 94 W., Sweetwater County, 
Wy. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the appliction should be ap¬ 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should do so prompt¬ 
ly. Persons submitting comments 
should include their name and address 
and send them to the District Man¬ 
ager, Bureau of Land Management, 
1300 Third Street, P.O. Box 670, Raw¬ 
lins, Wyo. 82301. 

Harold G. Stinchcomb, 

Chief Branch of 
Lands and Minerals Operations. 

CFR Doc. 78-5487 Filed 3-1-78; 8:45 am] 


[4310-84] 

[Cheyenne 045214 Amendment] 

WYOMING 

Application 

February 23,1978. 

Notice is hereby given that pursuant 
to section 28 of the Mineral Leasing 
Act of 1920, as amended (30 U.S.C. 
185), the Coastal States Gas Co. of 
Cody, Wyo., has filed an amended ap¬ 
plication for a right-of-way to relocate 
a 6-inch pipeline for the purpose of 
transporting natural gas across the 
following described public lands: 

Sixth Principal Meridian, Wyoming 

T. 52 N.. R. 101 W, 

Sec. 33. lot 3 and WV^SWtt 

The pipeline will transport natural 
gas from a point in the SWy*, section 
33, in a southeasterly direction to an 
existing line within the SWVi, section 
33, T. 52, N., R. 101 W., Park County, 
Wyo. 

The purpose of this notice is to 
inform the public that the Bureau will 


be proceeding with consideration of 
whether the application should be ap¬ 
proved and, if so. under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should do so prompt¬ 
ly. Persons submitting comments 
should include their name and address 
and send them to the District Man¬ 
ager, Bureau of Land Management, 
1700 Robertson Avenue, P.O. Box 119, 
Worland, Wyo. 82401. 

Harold G. Stinchcomb, 

Chief Branch of 
Lands and Minerals Operations . 

[FR Doc. 78-5486 Filed 3-1-78; 8:45 am] 


[4310-84] 

[Wyoming 62841] 

WYOMING 

Application 

February 22,1978. 

Notice is hereby given that pursuant 
to section 28 of the Minerals Leasing 
Act of 1920, as amended (30 U.S.C. 
185) Northwest Pipeline Corp. of Salt 
Lake City, Utah, filed an application 
for a right-of-way to construct a 
buried 4Vfc-inch O.D. pipeline for the 
purpose of transporting natural gas 
across the following described public 
lands: 

Sixth Principal Meridian, Wyoming 

T. 22 N.. R. 113 W. 

Sec. 1, SWViNWtt; and 8W%. 

The pipeline will transport natural 
gas from a well in the SWVi, section 1 
into a proposed pipeline in the 
SWttNWtt, sec. 1. T. 22 N.. R. 113 W. 
in Lincoln County, Wyo. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved and, if so. under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should do so prompt¬ 
ly. Persons submitting comments 
should include their name and address 
and send them to the District Man¬ 
ager, Bureau of Land Management, 
P.O. Box 1869. Highway 187 North, 
Rock Springs, Wyo. 82901. 

Harold G. Stinchcomb, 

Chief, Branch of 
Lands and Minerals Operations, 

[FR Doc. 78-5485 Filed 3-1-78; 8:45 am] 


[4310-70] 

Nationol Park Sarvlca 

COLORADO RIVER MANAGEMENT PLAN, 
DRAFT ENVIRONMENTAL IMPACT STATEMENT 

Maat ing 

Notice is hereby given that the Na¬ 
tional Park Service will hold a public 
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meeting on the draft Colorado River 
Management Plan and its draft Envi¬ 
ronmental Impact Statement in Wash¬ 
ington, D.C., on Thursday, March 23, 
1978. 

The meeting will begin at 1:30 p.m., 
e.s.t., in the auditorium of the Depart¬ 
ment of the Interior, 18th and C 
Streets NW., Washington, D.C. 

National Park Service personnel will 
be available at the meeting location at 
12:30 p.m., e.s.t. to answer questions or 
explain the details of the plan during 
the hour before the meeting begins. 

The National Park Service will con¬ 
sult with various Federal, State and 
local government agencies, individuals 
and organizations on the proposed 
Colorado River Management Plan and 
its draft Environmental Impact State¬ 
ment. The purpose of this meeting 
and consultations is to provide for 
wide citizen participation through 
which the Service will receive ideas, 
suggestions and comments from the 
public. 

The public record will remain open 
until May 1, 1978, during which time 
written comments on the planning 
documents will be welcomed, reviewed 
and considered. 

Anyone wishing copies of the draft 
Colorado River Management Plan and 
its draft Environmental Impact State¬ 
ment, additional information on the 
public meetings or the National Park 
Service planning process, or those 
wishing to submit comments on the 
planning documents may write to the 
Superintendent, Grand Canyon Na¬ 
tional Park. P.O. Box 129, Grana 
Canyon, Ariz. 86023. 

Dated: February 27, 1978. 

William J. Whalen, 
Director, 

National Park Service. 

[FR Doc. 78-5508 FUed 3-1-78; 8:45 am] 

[4310-70] 

PROPOSED REVISION III, STANDARD 
CONCESSION CONTRACT LANGUAGE 

Notice was given in the December 
16, 1977, Federal Register, pages 
63480 and 63481, that the National 
Park Service is proposing to change its 
standard concession contract language 
and is soliciting written comments 
from all interested parties on or before 
February 16. 1978. However, it has 
been determined that it would be in 
the best interest of all interested par¬ 
ties and the United States to provide 
an additional period of time of ap¬ 
proximately thirty (30) days from date 
of this publication, within which to 
submit written comments. According¬ 
ly, written comments on the proposed 
revision III, standard concession con¬ 
tract language must be received on or 
before March 20. 1978, addressed to 
the Director, National Park Service. 
Department of the Interior, Washing¬ 


ton, D.C. 20240. Copies of the pro¬ 
posed revision III standard concession 
contract language are available at the 
same address. 

Dated: February 24,1978. 

David J. Tobin, Jr„ 
Acting Director, 
National Park Service . 

[FR Doc. 78-5619 FUed 3-1-78; 8:45 ami 


[4310-10] 

Office of Hearings and Appeals 

[Docket No. M 78-24] 

STANSBURY COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accor¬ 
dance with the provisions of section 
301(c) of the Federal Coal Mine 
Health and Safety Act of 1969, 30 
U.S.C. § 861(c) (1970), Stansbury Coal 
Co., P.O. Box 2088, Rock Springs, 
Wyo. 8291, has filed a petition to 
modify the application of 30 CFR 
75.902, low and medium voltage 
ground check monitor circuits, to its 
Stansbury mine, located in Sweetwater 
County, Wyo. 

The substance of petitioner's state¬ 
ment is as follows: 

1. The modification being requested 
will only be applicable to the lighting 
systems installed in the main conveyor 
and hoist slopes. All other low- and 
medium-voltage circuits will have fail¬ 
safe ground check monitoring. 

2. Petitioner feels that the modifica¬ 
tion will provide no less than the same 
measure of protection afforded to all 
employees by such standard. 

3. Upon an investigation by qualified 
and competent Federal electrical per¬ 
sonnel, or at a public hearing, petition¬ 
er will present information relating to 
the modification of 30 CFR 75.902. 

Request for Hearing or Comments 

Persons interested in this petition 
may request a hearing on the petition 
or furnish comments on or before 
April 3, 1978. Such requests or com¬ 
ments must be filed with the Office of 
Hearings and Appeals, Hearings Divi¬ 
sion, U.S. Department of the Interior, 
4015 Wilson Boulevard, Arlington, Va. 
22203. Copies of the petition are avail¬ 
able for inspection at that address. 

Dated: February 21,1978. 

David Torbett, 
Acting Director, 
Office of Hearings and Appeals . 

[FR Doc. 78-5488 FUed 3-1-78; 8:45 am] 


[4410-01] 

DEPARTMENT OF JUSTICE 

Attorney Generol 

[Order No. 771-78] 

CINCINNATI POST AND CINCINNATI 
ENQUIRER 

Order for Hearing on Application for Approval 
of Joint Operating Agreement 

The Newspaper Preservation Act, 15 
U.S.C. 1801 et seq.. requires the Attor¬ 
ney General’s prior written approval 
of any new joint newspaper operating 
arrangement if the arrangement is to 
qualify for the limited antitrust ex¬ 
emption afforded by the Act. 

Pursuant to that Act, and the regu¬ 
lations governing the fUing and ap¬ 
proval of joint ne wspa per operating 
arrangements (28 CFR Part 48). on 
September 28, 1977, the Cincinnati 
Post and the Cincinnati Enquirer filed 
an Application for Approval of a Joint 
Operating Arrangement. 

Section 1803(b) of Title 15. United 
States Code, provides that approval 
cannot be given unless the Attorney 
General determines that not more 
than one of the newspapers involved 
in the arrangement is a publication 
other than a failing newspaper and 
that approval of the arrangement 
would effectuate the policy and pur¬ 
pose of the Act. This determination 
must be based on the record, consist¬ 
ing of a ll ma terials filed in accordance 
with 28 CFR Part 48. 

Based upon a review of the entire 
record, I am of the opinion that the 
required determination cannot pres¬ 
ently be made. Pursuant to 28 CFR 
48.8(c), I therefore order that a hear¬ 
ing be held in accordance with the 
provisions of 28 CFR 48.10. 

Dated: February 22, 1978. 

Griffin B. Bell, 
Attorney General. 

[FR Doc. 78-5459 Filed 3-1-78; 8:45 am] 


[7536-01] 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

National Endowment for the Arts 
SPECIAL PROJECTS ADVISORY PANEL 
Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is 
hereby given that a meeting of the 
Special Projects Advisory Panel (Folk 
Arts) will take place March 17, 1978, 
from 9 a.m. to 9 p.m.; March 18, 1978, 
from 9 a.m. to 5:30 p.m.; and March 19, 
1978, from 9 a.m. to 1 p.m., in Room 
1422, 2401 E Street NW., Washington, 
D.C. 20506. 
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A portion of this meeting will be 
open to the public on March 18, 1978, 
from 9 a.m. to 12:30 p.m. The topic for 
discussion will be policy. 

The remaining sessions of this meet¬ 
ing on March 17, 1978, from 9 a.m. to 9 
p.m.; March 18, 1978, from 12:30 p.m. 
to 5:30 p.m.; and March 19, 1978, from 
9 a.m. to 1 p.m. are for the purpose of 
Panel review, discussion, evalution, 
and recommendation on applications 
for financial assistance under the Na¬ 
tional Foundation on the Arts and the 
Humanities Act of 1965, as amend, in¬ 
cluding discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with 
the determination of the Chairman 
published in the Federal Register 
March 17, 19-7, these sessions will be 
closed to the public pursuant to sub¬ 
sections (c)(4), (6) and 9(B) of section 
552(b) of Title 5, United States Code. 

Further information with reference 
to this meeting can be obtained from 
Mr. Robert M. Sims. Advisory Com¬ 
mittee Management Officer, National 
Endowment for the Arts, Washington, 
D.C. 20506. or call 202-634-6378. 

Dated: February 21. 1978. 

Robert M. Sims, 

Administrative Officer\ National 
Endowment for the Arts , Na¬ 
tional Foundation on the Arts 
and the Humanities. 

(FR Doc. 78-5461 Filed 3-1-78; 8:45 am) 


[7536-01] 

VISUAL ARTS ADVISORY PANEL 
Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is 
hereby given that a meeting of the 
Visual Arts Advisory Panel (Visual 
Arts in the Performing Arts) will take 
place March 20. 1978, from 9:30 a.m.- 
5:30 p.m., in Room 1115, 2401 E Street, 
Northwest, Washington. D.C. 20506. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications 
for financial assistance under the Na¬ 
tional Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with 
the determination of the Chairman 
published in the Federal Register of 
March 17, 1977, these sessions will be 
closed to the public pursuant to sub¬ 
section (c)(4), (6) and 9(B) of section 
552 of title 5. United States Code. 

Further information with reference 
to this meeting can be obtained from 
Mr. Robert M. Sims, Advisory Com¬ 
mittee Management Officer. National 


Endowment for the Arts, Washington, 
D.C. 20506, or call 202-634-6378. 

Robert M. Sims, 

Administrative Officer , National 
Endowment for the Arts, Na¬ 
tional Foundation on the Arts 
and the Humanities . 

February 21,1978. 

[FR Doc. 78-5460 Filed 3-1-78; 8:45 am) 


[7590-01] 

NUCLEAR REGULATORY 
COMMISSION 

[Docket Nos. 50-471 and 50-471A) 

R«c«ipt of Additional Antitrust Infor¬ 
mation; Time for Submission of 
Vlows on Antitrust Matters 

Boston Edison Co., et al„* pursuant 
to section 103 of the Atomic Energy 
Act of 1954, as amended, filed on July 
25, 1977, and December 9, 1977, infor¬ 
mation requested by the Attorney 
General for Ant itrust Review as re¬ 
quired by 10 CFR Part 50, Appendix L. 
This information adds Massachusetts 
Municipal Wholesale Electric Co. as 
an owner of the Pilgrim Nuclear Gen¬ 
erating Station Unit 2. 

The information was filed by Boston 
Edison Co., et al. 1 in connection with' 
their application for a construction 
permit and operating license for the 
Pilgrim Nuclear Generating Station, 
Unit No. 2, a pressurized water reac¬ 
tor. The site for this plant is located 
near the tow r n of Plymouth, in Plym¬ 
outh County, Mass. 

The original antitrust portion of the 
application was submitted on Decem¬ 
ber 21. 1973 (originally submitted for 
Units 2 and 3; Unit 3 was subsequently 
dropped from the application) and 
Notice of Receipt of Application for 
Construction Permits and Facility Li¬ 
censes and Availability of Applicants’ 
Environmental Report; Time for Sub¬ 
mission of Views on Antitrust Matters 
was published in the Federal Register 
on January 14, 1974 (39 FR 1786). The 
Notice of Hearing was also published 
in the Federal Register on January 
14, 1974 (39 FR 1786). 

Copies of the above stated docu¬ 
ments are available for public inspec¬ 
tion at the Commission’s Public Docu¬ 
ment Room, 1717 H Street NW„ 


•Central Maine Power Co., Central Ver¬ 
mont Public Service Corp., Fitchburg Gas & 
Electric Light Co., Montaup Electric Co., 
New Bedford Gas & Edison Light Co., New 
England Power Co., PubUc Service Co. of 
New Hampshire. The United Illuminating 
Co.. Town of Hudson Light <fc Power De¬ 
partment, Burlington Electric Department, 
Vermont Electric Cooperative. Inc., Taun¬ 
ton Municipal Lighting Plant Commission, 
and Massachusetts Municipal Wholesale 
Electric Co. 


Washington. D.C. 20555 and at the 
Plymouth Public Library, North 
Street, Plymouth, Mass. 02360. 

Information in connection with the 
antitrust review of this application can 
be obtained by writing to the U.S. Nu¬ 
clear Regulatory Commission, Wash¬ 
ington. D.C. 20555, Attn: Antitrust and 
Indemnity Group, Office of Nuclear 
Reactor Regulation. 

Any person who wishes to have his 
views on the antitrust matters with re¬ 
spect to the Massachusetts Municipal 
Wholesale Electric Co. presented to 
the Attorney General for consider¬ 
ation should submit such views to the 
U.S. Nuclear Regulatory Commission 
on or before April 10, 1978. 

Dated at Bethesda, Md., this 6th day 
of February 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Olan D. Parr, 

Chief, Light Water Reactors 
Branch No. 3 , Division of Pro¬ 
ject Management 

CFR Doc. 78-3854 Filed 2-8-78; 8:45 am) 


[7590-01] 

[Docket No. 50-471) 

BOSTON EDISON COMPANY ET AL. (PILGRIM 

NUCLEAR GENERATING STATION UNIT 2) 

Off 4 * 

February 24, 1978. 

On Thursday, March 9. 1978, com¬ 
mencing at 10 a.m. this Board will 
hear oral argument on the appeals 
from the Licensing Board’s decision of 
November 30. 1977 (LBP-77-66. 6 NRC 
834), denying a limited work authori¬ 
zation. The argument will be held in 
the Commission’s public hearing room 
on the 5th floor, East-West Towers, 
4350 East-West Highway. Bethesda, 
Md. 

Appellants, the applicants and the 
staff, are allowed one hour for their 
presentation, to be divided equally be¬ 
tween them unless they agree on some 
other division; a portion of this time 
may be reserved for rebuttal. Appellee, 
Commonwealth of Massachusetts, the 
only party to file a brief opposing the 
appeal, is allowed 1 hour for its re¬ 
sponse. Each party is instructed to 
provide the Secretary of this Board 
promptly, by letter, the name of coun¬ 
sel who will present argument in its 
behalf. 

It is so ordered. 

For the Appeal Board. 

Margaret E. Du Flo, 
Secretary. 

[FR Doc. 78-5468 Filed 3-1-78; 8:45 am) 
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[ 7590 - 01 ] 

[Docket No. 50-70; Operating License No. 

TR-1] 

GENERAL ELECTRIC CO.; (VALLECITOS NUCLE¬ 
AR CENTER—GENERAL ELECTRIC TEST REAC¬ 
TOR) 

Conference 

On October 24, 1977, the Acting Di¬ 
rector, Office of Nuclear Reactor Reg¬ 
ulation, issued an order suspending ac¬ 
tivity at the test reactor at the licens¬ 
ee’s Vallecitos Nuclear Center. That 
order directed the licensee to show 
cause why the suspension should not 
be continued, and Invited interested 
persons to request a hearing. On No¬ 
vember 14, 1977, the Friends of the 
Earth and Congressman Ronald Del- 
lums requested a hearing and indicat¬ 
ed their interest in participating in 
such a hearing. Several other persons 
have also expressed some interest in 
this proceeding. By its memorandum 
and order dated February 13, 1977, the 
Nuclear Regulatory Commission has 
delegated to this Licensing Board the 
authority to rule on requests for a 
hearing and to conduct any shearings 
which may ensue. 

All persons desiring to participate in 
any show cause hearing are hereby in¬ 
vited to appear at a conference to be 
held by the Board beginning at 9 a.m. 
on Thursday, March 16. 1978, at the 
U.S. Customs House, Room No. 503, 
555 Battery Street, San Francisco, 
Calif. The Board will particularly con¬ 
sider all requests for hearing at that 
time. If necessary, the conference will 
continue on Friday, March 17. 1978. 

So ordered. 

Dated at Bethesda, Md., this 23rd 
day of February 1978. 

The Atomic Safety and Licensing 
Board. 

Edward Luton, 
Chairman. 

[FR Doc. 78-5469 Filed 3-1-78; 8:45 am] 


[ 7590 - 01 ] 

[Docket No. 50-335] 

FLORIDA POWER A LIGHT CO. 

Issuance of Amendment fo Facility Operating 
Liconto 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
amendment No. 21 to facility operat¬ 
ing license No. DPR-67, issued to Flor¬ 
ida Power & Light Co. (the licensee), 
which revised the license and its ap¬ 
pended technical specifications for op¬ 
eration of the St. Lucie plant unit No. 
1 (the facility) located in St. Lucie 
County, Fla. The amendment is effec¬ 
tive as of its date of issuance. 

The amendment changed the techni¬ 
cal specification table for shock sup- 


NOTICES 

pressors (snubbers) to add two snub¬ 
bers to the table, add location num¬ 
bers, to correct identification numbers, 
and to make other minor changes re¬ 
lating to snubbers to assure that snub¬ 
bers subject to surveillance are accu¬ 
rately identified. These changes do 
not alter existing surveillance require¬ 
ments for snubbers. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Comm ission ’s rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission had determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR 5 51.5(d)(4) an environmen¬ 
tal impact statement or negative decla¬ 
ration and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with issuance of this amend¬ 
ment. 

For further details with respect to 
this action, see: (1) The application for 
amendment dated May 20, 1976, (2) 
amendment No. 21 to license No. 
DPR-67, and (3) the Commission’s re¬ 
lated safety evaluation. All of these 
items are available for public inspec¬ 
tion at the Commission’s Public Docu¬ 
ment Room, 1717 H Street NW., 
Washington, D.C., and at the Indian 
River Junior College Library. 3209 Vir¬ 
ginia Avenue, Fort Pierce, Fla. 33450. 

A single copy of items (2) and (3) 
may be obtained upon request ad¬ 
dressed to the U.S. Nuclear Regula¬ 
tory Commission, Washington, D.C. 
20555, Attention: Director, Division of 
Operating Reactors. 

Dated at Bethesda, Md.. this 17th 
day of February 1978 ’ 

For the Nuclear Regulatory Com¬ 
mission. 

Marshall Grotenhuis, 
Acting Chief\ Operating Reac¬ 
tors Branch No . 2, Division of 
Operating Reactors. 

[FR Doc. 78-5470 Filed 3-1-78: 8:45 am] 
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[Docket No. 50-219] 

JERSEY CENTRAL POWER A LIGHT CO. 

Issuance of Amendment to Proviftionol 
Operating License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
amendment No. 28 to provisional oper¬ 


ating license No. DPR-16. issued to 
Jersey Central Power & Light Co. (the 
licensee), which revised technical 
specifications for operation of the 
Oyster Creek nuclear generating sta¬ 
tion (the facility) located in Ocean 
County, N.J. The amendment is effec¬ 
tive as of its date of issuance. 

The amendment adds a definition 
for surveillance requirements to the 
technical specifications. 

The application, as amended, for the 
amendment complies with the stand¬ 
ards and requirements of the Atomic 
Energy Act of 1954, as amended (the 
Act), and the Commission’s rules and 
regulations. The Commission has 
made appropriate findings as required 
by the Act and the Commission’s rules 
and regulations in 10 CFR Chapter I, 
which are set forth in the license 
amendment. Prior public notice of this 
amendment was not required since the 
amendment does not involve a signifi¬ 
cant hazards consideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative declara¬ 
tion and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with issuance of this amend¬ 
ment. 

For further details with respect to 
this action, see: (1) The application for 
amendment dated August 6. 1976, and 
supplement thereto dated September 
23, 1977, (2) amendment No. 28 to li¬ 
cense No. DPR-16, and (3) the Com¬ 
mission’s related evaluation that is in¬ 
cluded in the concurrently issued 
letter to the licensee. All of these 
items are available for public inspec¬ 
tion at the Commission’s Public Docu¬ 
ment Room. 1717 H Street NW., 
Washington, D.C., and at the Ocean 
County Library, Brick Township 
Branch, 401 Chambers Bridge Road, 
Brick Town, N.J. 08723. A copy of 
items (2) and (3) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission, 
Washington. D.C. 20555, Attention: Di¬ 
rector. Division of Operating Reactors. 

Dated at Bethesda. Md., this 22nd 
day of February 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Dennis L. Ziemann, 
Chief, Operating Reactors 
Branch No. 2, Division of Op¬ 
erating Reactors. 

[FR Doc. 78-5471 Filed 3-1-78; 8:45 am] 
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REGULATORY GUIDE 

Ittuanca and Availability 

The Nuclear Regulatory Commission 
has issued a guide in its regulatory 
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guide series. This series has been de¬ 
veloped to describe and make available 
to the public methods acceptable to 
the NRC staff of implementing specif¬ 
ic parts of the Commission’s regula¬ 
tions and, in some cases, to delineate 
techniques used by the staff in evalu¬ 
ating specific problems or postulated 
accidents and to provide guidance to 
applicants concerning certain of the 
information needed by the staff in its 
review of applications for permits and 
licenses. 

Regulatory guide 1.129, revision 1, 
“Maintenance, Testing, and Replace¬ 
ment of Large Lead Storage Batteries 
for Nuclear Power Plants," describes a 
method acceptable to the NRC staff 
for performing maintenance, testing, 
and replacement of large lead storage 
batteries for all types of nuclear 
powerplants. This guide endorses 
IEEE standard 450-1975, “IEEE Rec¬ 
ommended Practice for Maintenance. 

-Testing and Replacement of Large 
Lead Storage Batteries for Generating 
Stations and Substations." Revision 1 
of the guide reflect/', public comment 
and additional staff review. 

Comments and suggestions in con¬ 
nection with: (1) Items for inclusion in 
guides currently being developed, or 
(2) improvements in all published 
guides are encouraged at any time. 
Comments should be sent to the Sec¬ 
retary of the Commission, Washing¬ 
ton, D.C. 20555, Attention: Docketing 
and Service Branch. 

Regulatory guides are available for 
inspection at the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington, D.C. Requests for single 
copies of issued guides (which may be 
reproduced) or for placement on an 
automatic distribution list for single 
copies of future guides in specific divi¬ 
sions should be make in writing to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector. Division of Technical Informa¬ 
tion and Document Control. Tele¬ 
phone requests cannot be accommo¬ 
dated. Regulatory guides are not copy¬ 
righted. and Commission approval is 
not required to reproduce them. 

(5 U.S.C. 552(a).) 

Dated at Rockville, Md.. this 21st 
day of February 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Robert B. Minogue, 
Director , 

Office of Standards Development 

iFR Doc. 78-5472 Filed 3-1-78; 8:45 am] 
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REGULATORY GUIDE 
Usuonce and Availability 

The Nuclear Regulatory Commission 
has issued a guide in its Regulatory 


Guide Series. This series has been de¬ 
veloped to describe and make available 
to the public methods acceptable to 
the NRC staff of implementing specif¬ 
ic parts of the Commission’s regula¬ 
tions and, in some cases, to delineate 
techniques used by the staff in evalu¬ 
ating specific problems or postulated 
accidents and to proride guidance to 
applicants concerning certain of the 
information needed by the staff in its 
review of applications for permits and 
licenses. 

Regulatory Guide 1.91, Revision 1. 
“Evaluations of Explosions Postulated 
to Occur on Transportation Routes 
Near Nuclear Power Plants," describes 
methods acceptable to the NRC staff 
for determining whether risk of 
damage due to an explosion on a 
nearby transportation route is suffi¬ 
ciently high to warrant a detailed in¬ 
vestigation. Acceptable methods for 
evaluating structural adequacy when 
an investigation is warranted are also 
described. This guide was revised as a 
result of additional staff review. 

Comments and suggestions in con¬ 
nection with: (1) items for inclusion in 
guides currently being developed, or 
(2) improvements in all published 
guides are encouraged at any time. 
Public comments on Regulatory Guide 
1.91, Revision 1, will however, be par¬ 
ticularly useful in evaluating the need 
for an early revision if received by 
April 28. 1978. 

Comments should be sent to the Sec¬ 
retary of the Commission, U.S. Nucle¬ 
ar Regulatory Commission, Washing¬ 
ton, D.C. 20555, Attention: Docketing 
and Service Branch. 

Regulatory guides are available for 
inspection at the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington, D.C. Requests for single 
copies of issued guides (which may be 
reproduced) or for placement on an 
automatic distribution list for single 
copies of future guides in specific divi¬ 
sions should be made in writing to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Technical Informa¬ 
tion and Document Control. Tele¬ 
phone requests cannot be accommo¬ 
dated. Regulatory guides are not copy¬ 
righted, and Commission approval is 
not required to reproduce them. 

(5 U.S.C. 552(a).) 

Dated at Rockville, Md., this 22d day 
of February 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Robert B. Minogue, 
Director , Office of 
Standards Development 

CFR Doc. 78-5473 Filed 3-1-78; 8:45 am] 
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NATIONAL TRANSPORTATION 
SAFETY BOARD 

CN-AR 78-9] 

ACCIDENT REPORTS; SAFETY 
RECOMMENDATIONS AND RESPONSES 

Availability and Racalpt 

Marine Accident Report: U.S. Tank- 
ship “S5 Marine Floridian " Collision 
with Benjamin Harrison Bridge, 
Hopewelt Va., February 24 , 1977.— Ac¬ 
cording to the National Transporta¬ 
tion Safety Board, the probable cause 
of the accident was inadequate main¬ 
tenance and inspection of a manual 
transfer switch in the electrical circuit 
which opened by the force of gravity 
and thus interrupted electrical power 
to the steering motor when the vessel 
was in a position from which it could 
not be stopped or steering gear power 
restored before it collided with the 
bridge. 

Contributing to the cause of the col¬ 
lision was the operation of the vessel 
at a speed higher than necessary for a 
safe passage through the bridge open¬ 
ing, failure of the steering alarm to 
function, and the inherent length of 
time necessary to activate the alter¬ 
nate steering engine. 

Joint investigation by the U.S. Coast 
Guard and the Safety Board showed 
that the manually operated electrical 
switch—a vertically mounted, three- 
bladed “knife" switch—had opened by 
itself under gravity and vibration. Its 
failure in service occurred only 5 
months after Coast Guard and Ameri¬ 
can Bureau of Shipping inspections, 
the Board noted. 

When the 25,000-ton tanker’s steer¬ 
ing system malfunctioned, the vessel 
veered to the left of the channel and 
the raised center span on the bridge, 
and collided with the northern tower 
span. The northern end of the span 
dropped across the main deck just for¬ 
ward of the aft-located deckhouse. 
Ten days later the span, including the 
northern main tower of the bridge, 
collapsed onto the vessel and into the 
river. Total damage to the bridge and 
the vessel was estimated to be 
$8,500,000. 

As a result of investigation into the 
collision, the Safety Board last August 
4 directed seven safety recommenda¬ 
tions to the Coast Guard seeking im¬ 
proved steering system safety aboard 
large vessels. (For recommendations 
M-77-8 through 14, see 42 FR 40791, 
August 11. 1977.) Following approval 
of the formal investigation report on 
January 26, the Board considered that 
additional safety actions would be nec¬ 
essary. Accordingly, on February 14, 
the Board recommended that the U.S. 
Coast Guard- 

Expedite the submission of the legislative 
proposal and urge Congress to enact legisla- 
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tion, or authorize the Coast Guard to under¬ 
take rulemaking, to establish In the naviga¬ 
tion rules for inland waters a requirement 
for vessels to proceed at a safe speed identi¬ 
cal to the requirement established by Rule 6 
of the newly adopted international conven¬ 
tion for vessels on the high seas which 
became effective on July 15, 1977. (Class II, 
Priority Action) (M-78-1) 

Conduct a formal study in coordination 
with the Federal Maritime Administration 
and the shipping industry to determine a 
standard array of operational and audio 
data that should be recorded automatically 
with a view to establishing a requirement 
for the installation and operation of suit¬ 
able equipment in U.S. vessels over 1,600 
gross tons built after 1965, and to submit¬ 
ting an initiative to Inter-Governmental 
Maritime Consultative Organization for the 
adoption of a similar international require¬ 
ment. (Class III, Long Term Action) (M-78- 
2 ) 

In a concurrent action on February 
14, the Safety Board recommended 
that the Federal Highway Administra¬ 
tion- 

Study and publish a report on the com¬ 
pleteness and effectiveness of its bridge clas¬ 
sification/inspection program under 23 
US.C. 144, 23 CFR Part 650, and the Ameri¬ 
can Association of State Highway and 
Transportation Officials' ‘Manual for Main¬ 
tenance Inspection of Bridges” Part 2.5, es¬ 
pecially as to bridges over navigable chan¬ 
nels. for their ability to sustain pier impact 
at water level and for the design of the traf¬ 
fic control system on the bridges. (Class II, 
Priority Action) (H-78-1) 

Work with the US. Coast Guard to devel¬ 
op specifications for the design of dolphins, 
fenders, and other energy absorption and/ 
or vessel redirection devices for the protec¬ 
tion of both bridge and vessel during an ac¬ 
cidental impact. Issue these design specifica¬ 
tions along with guidelines and require¬ 
ments for the placement of dolphins, fend¬ 
ers. and energy absorption and redirection 
devices. (Class in. Long Term Action) (H- 
78-2) 

Bring together in one publication all 
guidelines for traffic control at movable 
bridges, including signs, signals, pavement 
markings, and restraint devices. (Class II, 
Priority Action) (H-78-3) 

Also, on Feburary 14, the Safety 
Board recommended that the Com¬ 
monwealth of Virginia— 

In rebuilding the Benjamin Harrison 
Bridge, comply with the Federal Highway 
Administration guidelines in providing and 
locating warning signals and gates and all 
other required traffic control devices. (Class 
II. Priority Action) (H-78-5) 

Railroad Accident Report Rear End 
Collision of two ConRail Freight 
Trains, Stammers Run, Baltimore, 
Md ., June 12, 1977.—Board investiga¬ 
tion indicates that following collision 
of ConRail train WA-4 with the rear 
of ConRail freight train WA-6, a fire 
began in the lead locomotive unit of 
train WA-4 and in the caboose of train 
WA-6. Two crewmembers in each train 
were injured and damage was estimat¬ 
ed at $300,000. 

In its formal investigation report ap¬ 
proved January 26, the Safety Board 


determined that the probable cause of 
the accident was the failure of the en¬ 
gineer of train WA-4 to fulfill his re¬ 
sponsibility to properly control the 
speed of the train as required by the 
signal indications to insure that it 
could be stopped before passing signal 
880. Contributing to the severity of 
the accident was the manner in which 
the engineer of train WA-4 applied 
and released the brakes approaching 
the accident point and the failure of 
the engineer of train WA-6 to commu¬ 
nicate with the tower and train WA-4 
when train WA-6 stopped. 

As a result of its investigation of this 
accident, the Safety Board on Febru¬ 
ary 15 recommended that the Consoli¬ 
dated Rail Corporation— 

Insure that ConRail freight trains and lo¬ 
comotives receive proper airbrake tests. (R- 
78-1) 

Equip all mainline freight trains with 
radio capable of communicating between 
trains, between trains and base stations, and 
between both ends of the same train. (R-78- 
2) 

Supplement Rule 102 by requiring the 
crewmembers of all trains to notify by radio 
the appropriate authority (dispatcher, etc.) 
immediately when a train stops under un¬ 
predicted circumstances and require that 
authority to inform all trains that are ap¬ 
proaching the stopped train. (R-78-3) 

Determine whether engineers on ConRail 
freight trains fully understand and use train 
brakes properly. (R-78-4) 

Also on February 15. the Board rec¬ 
ommended that the Federal Railroad 
Administration— 

Analyze the data relating to the role of 
radio In train accidents and report its find¬ 
ings. (R-78-5) 

Unless refuted by the above analysis, re¬ 
quire railroads to install radios where ap¬ 
propriate on trains and to maintain them in 
operating condition, unless all personnel in¬ 
volved are notified to the contrary by appro¬ 
priate railroad procedures. (R-78-6) 

Each of the above recommendations 
is designated “Class 11“ for priority 
action 

Note.— Copies of the above-referenced 
marine and railroad accident reports are 
now being processed for release to the 
public. Announcement of their availability 
will be made in the Federal Register in the 
near future. 

Aircraft Accident Report Common¬ 
wealth of Pennsylvania, Piper PA-31T, 
Bressler, Pa., February 24, 1977 

(Report No. NTSB-AAR-78-1).—The 
Safety Board announced the release of 
copies of its Investigation report which 
claimed the lives of nine people—six 
passengers, including Pennsylvania 
Secretary of Transportation, two 
pilots, and a resident of the home 
which was destroyed during the crash. 
The Board found that the Piper’s 
flightcrew failed to insure that the air¬ 
craft was properly loaded and that the 
center of gravity was within certificat¬ 
ed limits. (See also 43 FR 2780, Janu¬ 
ary 19. 1978.) 


Railroad/Highway Accident Report; 
Collision of an Amtrak/Atchison, 
Topeka and Santa Fe Railway Train 
and a Tractor-Cargo Tank Semitrailer, 
Marland, Okla., December IS, 1976, 

(Report No. NTSB-RHR-77-3).-Also 
made available to the public last week 
were printed copies of the investiga¬ 
tion report. 

Aviation Safety Recommendation A- 
78-3.— During investigation of several 
air carrier accidents, the Safety Board 
has identified wind shears and their 
associated hazards as causal factors. 
These hazards are usually encoun¬ 
tered during takeoff or approach. Al¬ 
though wind shear has been a recog¬ 
nized phenomenon in the atmosphere, 
it was not fully recognized as a hazard 
to flight safety until recent sophisti¬ 
cated investigative techniques enabled 
the Board to determine more accurate¬ 
ly the extent to which variable winds 
may degrade airplane capabilities at 
low altitude. Significant efforts by 
Government and industry groups have 
been launched to minimize such haz¬ 
ards. 

The Safety Board has emphasized in 
accident reports, safety recommenda¬ 
tions, and other correspondence that 
flight into a hazardous environment 
should be avoided and commends the 
Federal Aviation Administration for 
its efforts to develop systems to detect 
and measure wind shear, which should 
greatly assist pilots in avoiding such 
hazards. 

In spite of these efforts, flightcrews 
continue to be confronted with unan¬ 
ticipated hazardous winds, and the 
Safety Board believes that every 
means must be afforded them to 
assure safe passage through these at¬ 
mospheric variations. Accordingly, on 
February 16 the Safety Board recom¬ 
mended that the Federal Aviation Ad¬ 
ministration— 

Establish a joint Government-industry 
committee to develop flight techniques for 
coping with inadvertent encounters with 
severe wind shears at low altitude. (Class H, 
Priority Action) (A-78-3) 

Aviation Safety Recommendation A- 
78-4.— Last September 24. a Piper PA- 
31 Navajo crashed shortly after ta¬ 
keoff from Lake Minchumina, Alaska, 
when the forward baggage door 
popped open. Investigation indicated 
that cargo had been loaded into the 
forward baggage compartment just 
before this flight. The pilot indicated 
that he had latched and locked this 
baggage door during the preflight in¬ 
spection. Takeoff was made on a rela¬ 
tively rough gravel-dirt surface and 
some turbulence was encountered 
during climbout. The door came open 
shortly thereafter. The pilot attempt¬ 
ed to return immediately to the air¬ 
port but the airplane impacted Lake 
Minchumina before he could do so. 
The pilot and the* five passengers 
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aboard were rescued by a fishing boat. 
Later, the pilot stated that after the 
baggage door opened, it remained 
open, and he could not maintain con¬ 
trol of the airplane. 

As a result of its investigation, the 
Board believes that this baggage door 
was latched and locked during the pre¬ 
flight inspection. However, the door 
apparently became unlocked and then 
opened sometime during the takeoff 
or climb. 

In view of the potential hazards cre¬ 
ated by in-flight openings of these 
baggage doors—adverse aerodynamic 
effects on airplane controllability and 
ejection of cargo into propellers or ad¬ 
jacent structure—the Safety Board 
recommends that the Federal Aviation 
Administration- 

Issue an Airworthiness Directive applica¬ 
ble to Piper Cheyenne, Navajo, and Aztec 
airplanes to require a periodic inspection of 
the forward baggage door locks, and to es¬ 
tablish an inspection procedure and repair 
or replacement requirements. The inspec¬ 
tion should insure that the baggage door 
lock tang will not disengage from the door 
handle, and that the latching load Imposed 
during handle operation is a specified mini¬ 
mum consistent with dynamic loads which 
can be encountered during all ground and 
flight operations. (Class II, Priority Action) 
(A-78-4) 

Responses to Safety 
Recommendations 

Intermodal /-77-1.—Letter of Janu¬ 
ary 25 from the Federal Highway Ad¬ 
ministration is an update on the agen¬ 
cy’s implementation of this recommen¬ 
dation which asked for development of 
guidelines for local and State agencies 
to use in designating and periodically 
reviewing routes for the transporta¬ 
tion of hazardous materials as a means 
of reducing injury and damage from 
accidents involving hazardous materi¬ 
als in their jurisdictions. 

FHWA reports that a public hearing 
was held by the U.S. Department of 
Transportation last October 20 and 
that a decision on the matter of an in¬ 
consistency ruling between the New 
York City Health Code and the Haz¬ 
ardous Materials Transportation Act 
cannot be made for at least 6 weeks. 
Until such a decision is reached and all 
legal issues resolved, the Bureau of 
Motor Carrier Safety will hold in 
abeyance further unilateral efforts to 
develop guidelines for specific route 
designations as contained in this rec¬ 
ommendation. 

Marine: M-75-ll.—This recommen¬ 
dation resulting from investigation 
into the explosion and fire on board 
the unmanned tank barge Ocean 80 at 
Carteret, N.J., on October 25, 1972, 
asked Coast Guard, for at least 1 year, 
to thoroughly investigate all oil pollu¬ 
tion incidents involving cargo transfer 
spills to evaluate the adequacy of 33 
CFR Parts 154 through 156. 


Coast Guard’s letter of January 16 
reports on evaluation of the adequacy 
of 33 CFR Parts 154 through 156 since 
the original rule was published on De¬ 
cember 21, 1972. As a result of pollu¬ 
tion investigations and experience in 
enforcing these regulations, revisions 
were proposed last June 27 (42 FR 
32670). The final rule is planned for 
late spring 1978. With the publication 
of EPA’s list of designated hazardous 
substances imminent, planning is un¬ 
derway to revise these regulations to 
govern hazardous substance transfers 
as well as oil transfers. 

Marine: M-76-16 thru 19.—In answer 
to recommendations resulting from in¬ 
vestigation of the sinking of the SS 
Silver Dove on April 2, 1973, U.S. 
Coast Guard’s letter of January 19 
provides a copy of Navigation and In¬ 
spection Circular No. 4-77 which gives 
gudiance concerning the danger of 
shifting weights or counter flooding 
when a vessel experiences a perma¬ 
nent heel due to a cargo shift. 

Note.— The above notice summarizes 
Safety board documents publicly released 
last week and recommendation response let¬ 
ters recently received. 

The Board’s safety recommendation let¬ 
ters in their entirety are available to the 
general public; single copies are obtainable 
without charge. Copies of the fuU text of re¬ 
sponses to recommendations may be ob¬ 
tained at a cost of $4 for service and 10* per 
page for reproduction. 

Single copies of accident reports may be 
obtained from the Safety Board without 
charge; multiple copies may be purchased 
by mail from the National Technical Infor¬ 
mation Service. U.S. Department of Com¬ 
merce, Springfield, Va. 22151. 

All requests to the Board for copies must 
be in writing, identified by the report or rec¬ 
ommendation number and the date of publi¬ 
cation of this notice In the Federal Regis¬ 
ter. Address requests to: Public Inquiries 
Section, National Transportation Safety 
Board. Washington, D.C. 20594. 

(Secs. 304(a)(2) and 307 of the Independent 
Safety Board Act of 1974 (Pub. L 93-633, 88 
Stat. 2169, 2172 (49 UB.C. 1903.1906)).) 

Barbara Bush, 
Acting Federal Register 
Liaison Officer . 

February 27,1978. 

CFR Doc. 78-5554 Filed 3-1-78; 8:45 ami 
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DERAILMENTS AND CARRIAGE OF 
HAZARDOUS MATERIALS 

Independent Safety Board Act of 1974 En Banc 
Public Hearing 

AGENCY: National Transportation 
Safety Board. 

ACTION: Public hearing. 

SUMMARY: The Independent Safety 
Board Act of 1974 confers upon the 
Board the power to conduct public in¬ 
quiries into matters pertinent to trans¬ 


portation safety. This document an¬ 
nounces a public hearing to be held to 
inquire into the cause and prevention 
to derailments and the safe carriage of 
hazardous materials and to aid the 
transportation community including 
Federal, State, and local government 
agencies and persons engaged in the 
transportation of people or property 
in commerce. This document sets 
forth areas of inquiry the agency 
wishes addressed in written and oral 
submissions. 

DATES: Hearing April 4, 5, and 6, 
1978, at 9 a.m.; Notification of Intent 
to Speak due on or before March 13, 
1978; written statements due on or 
before March 20, 1978. 

ADDRESSES: Hearing Location: Fed¬ 
eral Office Building 10-A; 800 Inde¬ 
pendence Avenue SW, Washington, 
D.C. 20594: Send written statements to 
Deputy Director. PP-2, Bureau of 
Plans and Programs, National Trans¬ 
portation Safety Board, Washington, 
D.C. 20594. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Barry M. Sweedler, Deputy Di¬ 
rector, Bureau of Plans and Pro¬ 
grams. National Transportation 
Safety Board, Washington, D.C. 
20594, phone 202-472-6164. 

Mr. Bill Gossard, Transportation 
Safety Specialist. Government Liai¬ 
son, Bureau of Plans and Programs, 
National Transportation Safety 
Board, Washington, D.C. 20594, 
phone 202-472-6151. 

SUPPLEMENTARY INFORMATION: 
On January 3, 1975, the President 
signed into law the Transportation 
Safety Act of 1974 (Pub. L. 93-633). 
Title III of that Act is the Indepen¬ 
dent Safety Board Act of 1974 (“the 
Act”). The Act confers upon the Board 
the power to conduct public inquiries 
into matters pertinent to transporta¬ 
tion safety. Therefore, a public hear¬ 
ing is to be held to secure data and in¬ 
formation with respect to railroad der¬ 
ailments and the carriage of hazard¬ 
ous materials. This public hearing will 
assess the efforts and the record of 
Federal, State, and local government 
entities, the industry, shippers, suppli¬ 
ers, and others in curtailing the 
number of railroad derailments and 
mitigating the risk of hazardous mate¬ 
rials release. 

Notice is hereby given that a hearing 
will be held beore an “en banc” sitting 
of the Board in the Federal Office 
Building 10-A, 800 Independence 

Avenue SW, Washington, D.C., on 
April 4-6, 1978. The proceedings will 
commence at 9 a.m. on subject dates 
and will consist of presentations of 
statements in oral and written form 
and questioning by the Board. Inter¬ 
ested persons are invited to submit 
written comments regardless of 
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whether or not they intend to partici¬ 
pate in the hearing. 

Any person desiring to submit writ¬ 
ten comments, give oral statement, or 
otherwise participate in the proceed¬ 
ings should notify the Deputy Direc¬ 
tor of the Bureau of Plans and Pro¬ 
grams by telephone 202-472-6164, on 
or before March 13, 1978. Pour copies 
of the statement must be filed with 
the Deputy Director by March 27, 
1978. The written statement will indi¬ 
cate the titled subject, length of time 
requested for oral presentation, the 
text of the areas of concern on which 
the witness wishes to give testimony, 
and the names and identifications of 
witnesses who propose to appear. 
Copies of all written submissions will 
be available for public inspection and 
copying upon request in accordance 
with the agency’s rules regarding 
availability of information. 

To aid persons in preparing written 
comments and oral statements, the ob¬ 
jectives of the hearing and general 
areas of inquiry follow: 

Objectives of the Hearing 

The objectives of the public hearing 
are: 

1. To examine the effects of railroad 
derailments involving the carriage of 
hazardous materials; 

2. To obtain adequate information to 
identify obstacles which hinder im¬ 
provements to rail safety; 

3. To evaluate various proposals for 
elimination of problems identified; 
and 

4. To assist the Board in determining 
the most productive solutions for re¬ 
versing the increasing derailment 
trend and minimizing losses from haz¬ 
ardous materials release. 

Areas of Inquiry 

The areas of inquiry are: 

1. Federal regulatory policies that 
affect the derailment trend and safer 
carriage of hazardous materials; 

2. Indentification of obstacles to the 
reduction of derailments; 

3. Proposed solutions to reverse the 
derailment trend; 

4. Identification of obstacles for 
minimizing hazardous materials re¬ 
lease; 

5. Proposed methods to minimize the 
effects of hazardous materials release; 
and 

6. Proposed Federal regulatory ac¬ 
tions to reverse the derailment trend 
and minimize hazardous materials re¬ 
lease. 

Kay Bailey, 
Acting Chairman. 

February 27, 1978. 

[FR Doc. 78-5555 Filed 3-1-78; 8:45 ami 


[ 3110 - 01 ] 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use 
in collecting information from the 
public received by the Office of Man¬ 
agement and Budget on February 21, 
1978. (44 U.S.C. 3509). The purpose of 
publishing this list in the Federal 
Register is to inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form 
number(s), if applicable; the frequency 
with which the information is pro¬ 
posed to be collected; an indication of 
who will be the respondents to the 
proposed collection; the estimated 
number of responses; the estimated 
burden in reporting hours; and the 
name of the reviewer or reviewing divi¬ 
sion or office. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through 
this release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Man¬ 
agement and Budget Washington, D.C. 
20503, 202-395-4529, or from the re¬ 
viewer listed. 

New Forms 

NATIONAL SCIENCE FOUNDATION 

Survey of State Agency Research and De¬ 
velopment. RD-1 and 2. single time. State 
Government agencies, Laverine V. Collins, 
Ellett, C. A. 395-3214. 

Publishing Policies and Practices Survey, 
single time sample of editors and publish¬ 
ers of scientific journals. Laveme V. Col¬ 
lins, 395-3214, Office of Federal Statistical 
Policy and Standard. 

Activities of Sciences and Engineering Fac¬ 
ulty in Universities and 4-Year Colleges, 
single time, science and engineering facul¬ 
ty in 4-year colleges and universities, La¬ 
veme V. Collins. 395-3214. 

SMALL BUSINESS ADMINISTRATION 

Small Business Development Center Pro¬ 
gram Evaluation, single time, business 
firms. Economics and General Govern¬ 
ment Division. Reese B. F.. 395-3451. 

NATIONAL SCIENCE FOUNDATION 

Survey of Local Government Research and 
Development. RD-4, 4A and 4. single time, 
2.000 largest local governments, Laveme V. 
Collins, EUett. C. A. 395-3214. 

DEPARTMENT OF COMMERCE 

Bureau of Census: 

Agriculture Questionnaire, Listing Sheet, 
single time, farms, EUett. C. A., 395- 
6132. 

Agriculture Questionnaire. Listing Page, 
78-AKPR), 78-A3(PR), single time, 

farms, Ellett, C. A. 395-6132, Office of 
Federal Statistical Policy and Standard. 


DEPARTMENT OF HEALTH. EDUCATION, AND 
WELFARE 

Health Care Financing Administration 
(Medicare), medicare second surgical opin¬ 
ion demonstration projects, HCFA-36T, 
37T and 38T. on occasion. 7,750 requesters 
of second surgical opinions. Human Re¬ 
sources Divsion, Richard Eisinger, 395- 
3532. 

Revisions 

DEPARTMENT OF STATE (EXCLUDING AID AND 
ACTION) 

Application for Confidential Verification of 
birth, DSP-16. on occasion. Registrar of 
Vital Statistics Office. 1.000 responses. 100 
hours, Marsha Traynham, 395-3773. 

DEPARTMENT OF HEALTH, EDUCATION. AND 
WELFARE 

Social Security Administration: 

1978 Survey of Widows Without Benefits, 
SSA-3584, single time widows, 3,000 re¬ 
sponses. 1,000 hours. Office of Federal 
Statistical Policy and Standard. 673- 
7959. 

Report of Continuing DlsabUity Interview, 
SSA-454, on occasion, persons entitled 
to disabUity benefits. 300,000 responses, 
75,000 hours, Caywood, D. P., 395-3443. 

Extensions 

DEPARTMENT OF ENERGY 

National Survey of Compensation Paid 
S7E's Engaged in Research and Develop¬ 
ment, annuaUy. R. & D. establishments, 
325 responses. 4,190 hours, Laveme V. Col¬ 
lins. 395-3214. 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Center for Disease Control, Trade Name Re¬ 
quest Form for NOHS, CDC NIOSH 09, 
on occasion, chemical manufacturers, 
20,000 responses, 5,000 hours, EUett. C. A., 
395-6132. 

DEPARTMENT OF JUSTICE 

Immigration and Naturalization Service: 
Crewmans Landing Permit, I-95A, on oc¬ 
casion, alien crewman, 150,000 re¬ 
sponses, 25.000 hours, Marsha Trayn¬ 
ham. 395-3773. 

Petition to Classify Status of Alien Rela¬ 
tive for Issuance of Immigrant Visa, I- 
130, on occasion. U.S. citizen, permanent 
resident, 200,000 responses, 100.000 
hours, Marsha Traynham. 395-3773. 

David R. Leuthold, 
Budget and Management Officer. 
[FR Doc. 78-5578 FUed 3-1-78; 8:45 am] 


[ 3110 - 01 ] 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use 
in collecting information from the 
public received by the Office of Man¬ 
agement and Budget on February 24, 
1978 (44 U.S.C. 3509). The purpose of 
publishing this list in the Federal 
Register is to inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
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sponsoring the proposed collection of 
information; the agency form num¬ 
ber (s), if applicable; the frequency 
with which the information is pro¬ 
posed to be collected; an indication of 
who will be the respondents to the 
proposed collection; the estimated 
number of responses; the estimated 
burden in reporting hours; and the 
name of the reviewer or reviewing divi¬ 
sion or office. 

Requests for extension which appear 
to raise no significant Issues are to be 
approved after brief notice thru this 
release. 

Further information about the items 
on this daily list may be obtained from 
the clearance office, Office of Manage¬ 
ment and Budget, Washington, D.C. 
20503, 202-395-4529, or from the re¬ 
viewer listed. 

New Forms 

U.S. INTERNATIONAL TRADE COMMISSION 

Purchasers’ questionnaire—carbon steel 
plate, single-time, 200 purchasers of 
carbon steel plate, C. Louis Kincannon, 
395-3211. 

DEPARTMENT OP COMMERCE 

Bureau of Census. Evaluation of the 1977 
Commodity Transportation, Survey, 
single-time, 400 subsamples of the 1977 
CTS, Strasser, A., Office of Federal Statis¬ 
tical Policy and Standard, 395-6132. 

DEPARTMENT OF DEFENSE 

Department of the Navy, U.S. Navy RZ/ 
VET paid mixed media test/attitude and 
awareness survey, single-time, 1200 U.S. 
Navy Veterans Ages 25-34, National Secu¬ 
rity Division. Raynsford, R., 395-4734. 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management. Nationwide 
Pipeline Inventory, single-time, pipeline 
companies. EUett, C. A., 395-6133. 

Revisions 

VETERANS’ ADMINISTRATION 

Comprehensive Evaluation of Health Ser¬ 
vices: Survey of Veterans’ Opinions. 10- 
1465 A&B. on occasion, VA patients, 7,500 
responses. 1,875 hours, Richard Eisinger, 
Caywood, D. P., 395-3214. 

Veterans Application for work-study 
allowance. 20-8691, on occasion. Veterans, 
50.000 responses, 12,500 hours, Caywood, 
D. P.. 395 3443. 

Income Statement for Parent Claiming De¬ 
pendency and Indemnity Compensation, 
21-41790, on occasion, Veteran’s parent, 
12.000 responses, 6,000 hours, Caywood. D. 
P.. 395-3443. 

DEPARTMENT OF AGRICULTURE 

Economics, Statistics, and Cooperatives Ser¬ 
vice-Statistics. Hatchery and Broiler 
Chick Placement Survey, Weekly. Chicken 
Hatcheries, 19,608 responses, 3,922 hours, 
EUett. C. A., 395-6132. Office of Federal 
Statistical Policy and Standard. 

DEPARTMENT OF AGRICULTURE 

Economics, statistics, and cooperatives ser¬ 
vice-statistics, a study of questionnaire 
and interview effects, single time, cattle 


and hog farmers, 3,600 responses, 908 
hours, Ellett, C. A.. 395-6132, Office of 
Federal statistical policy and standard. 

DEPARTMENT OF HEALTH. EDUCATION, AND 
WELFARE 

Health care financing administration (medi¬ 
care), RACC long term care survey, 
HCFA-19T, single time, hospital adminis¬ 
tration. director of nursing, admitting 
phys., 150 responses. 75 hours, Richard Ei¬ 
singer, 395-3214, Office of Federal statisti¬ 
cal policy and standard. 

Food and drug administration. Quick re¬ 
sponse surveys—protein diet, annually. 
Woman of ages 25-44 living in telephone 
households, Richard Eisenger, 395-3214, 
Office of Federal statistical policy and 
standard. 

Extensions 

SMALL BUSINESS ADMINISTRATION 

Export Information survey, on occasion, Pri¬ 
marily small business manufacturers, 
2,700 responses 675 hours, Lowry, R.L., 
395-3772. 

DEPARTMENT OF AGRICULTURE 

Rural electrification administration, con¬ 
struction inventory—for labor and materi¬ 
al contract, REA 254. On occasion. REA 
Electric borrowers, 200 responses 1,600 
hours, EUett, C.A., 395-6132. 

DEPARTMENT OF COMMERCE 

Bureau of census, Green coffee stocks and 
roastings, BUS-903S. Quarterly. Coffee 
wholesalers and roasters. 800 responses 
160 hours. EUett. C.A., 395-6132, Office of 
Federal statistical policy and standard. 

DEPARTMENT OF DEFENSE 

Department, of the Air Force. Contract pro¬ 
gress schedule and contract progress 
report (construction), AF 3064, Weekly. 
Defense contractors, 70.000 responses 
192,000 hours, Marsha Traynham, 395- 
3773. 

David R. Leuthold, 
Budget and Management 
Officer . 

CFR Doc. 78-5660 Filed 3-1-78; 8:45 am] 


[ 3190 - 01 ] 

OFFICE OF THE SPECIAL REPRE- SEN- 
TATIVE FOR TRADE NEGOTIA¬ 
TIONS 

NON-RUBBER FOOTWEAR 

Letter to the Commissioner 

The following letter, concerning ad¬ 
ministration of the orderly marketing 
agreement with the Republic of Korea 
on non-rubber footwear, has been sent 
to the Commissioner of Customs: 

Hon. Robert Chasen. 

Commissioner , U.S. Customs Service, 
Department of the Treasury , 

Washington, D.C. 20229. 

February 22,1978. 

Dear Mr. Commissioner: The Govern¬ 
ment of the Republic of Korea has request¬ 
ed that the restraint level applicable to cat¬ 
egory k2 of the U.S.-Korean orderly market¬ 


ing agreement on non-rubber footwear (cor¬ 
responding to category No. 923.94 of the 
Tariff Schedules of the United States) be 
increased by 15 percent. The quantity by 
which the K2 restraint level is increased is 
to be subtracted from the K1 (TSUS No. 
923.93) restraint level. Such a request, and 
U.S. compliance with it, is in accordance 
with the terms of the orderly marketing 
agreement. 

Accordingly, pursuant to operative para¬ 
graph (6) of Proclamation No. 4510, of June 
22, 1977, you are hereby requested, for the 
current restraint year, to increase the re¬ 
straint level applicable to nonrubber foot¬ 
wear imports entering under TSUS item No. 
923.94 by 15 percent, and to decrease the re¬ 
straint level applicable to such imports en¬ 
tering under TSUS item No. 923.93 by the 
same amount. 

This letter will be published in the Feder¬ 
al Register and the action will become ef¬ 
fective on the first working day after publi¬ 
cation. 

Sincerely, 

Robert S. Strauss. 

Richard Rivers, 
General Counsel 
[FR Doc. 78-5668 Filed 3-1-78; 8:45 am] 


[ 7715 - 01 ] 

POSTAL RATE COMMISSION 

VISIT TO POSTAL FACILITY 

February 22, 1978. 

Notice is hereby given that on Feb¬ 
ruary 25, 1978, Commissioner Bright 
will visit the New York Post Office for 
the purpose of acquiring general back¬ 
ground knowledge of postal oper¬ 
ations. 

No particular matter at Issue in con¬ 
tested proceedings before the Commis¬ 
sion nor the substantive merits of a 
matter that is likely to become a par¬ 
ticular matter at issue in contested 
proceedings before the Commission 
will be discussed. 

A report of the visit will be on file in 
the Commission’s Docket room. 

By direction of the Commission. 

David F. Harris, 

Secretary . 

CFr Doc. 78-5462 Filed 3-1-78; 8:45 am] 


[ 8025 - 01 ] 

SMALL BUSINESS ADMINISTRATION 

[Declaration of Disaster Loan Area No. 

1433] 

CALIFORNIA 

Declaration of Ditatter.Loan Area 

Riverside, San Diego, Santa Clara 
and Santa Cruz Counties and adjacent 
counties within the State of California 
constitute a disaster area as a result of 
damage caused by heavy rains, strong 
winds, flooding and heavy wave action 
on ocean coast which occurred on De¬ 
cember 26-28, 1977 for San Diego 
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County and on January 7-17, 1978 for 
Riverside, Santa Clara and Santa Cruz 
Counties. 

Eligible persons, firms and organiza¬ 
tions may file applications for loans 
for physical damage until the close of 
business on April 17, 1978, and for eco¬ 
nomic injury until the close of busi¬ 
ness on November 15,1978, at: 

Small Business Administration, Dis¬ 
trict Office, 211 Main Street, San 
Francisco, Calif. 94105. 

Small Business Administration, Dis¬ 
trict Office 350 South Figueroa 
Street 6th Floor, Los Angeles, Calif. 
90071. Small Business Administra¬ 
tion, District Office, 880 Front 
Street, Federal Building—Suite 4-S- 
33, San Diego, calif. 92101. 

or other locally announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: February 14,1978. 

William T. Gennetti, 
Acting Administrator. 
(FR Doc. 78-5535 Filed 3-1-78; 8:45 am] 


[ 8025 - 01 ] 

(Declaration of Disaster Loan Area No. 
1437) 

CONNECTICUT 

Declaration of Disaster Loon Area 

Fairfield, New Haven, and New 
London and adjacent counties within 
the State of Connecticut constitute a 
disaster area as a result of damage 
caused by blizzard conditions with ex¬ 
cessive snow, high tides, and flooding 
which occurred on February 6-7, 1978. 
Eligible persons, firms, and organiza¬ 
tions may file applications for loans 
for physical damage until the close of 
business on April 17, 1978, and for eco¬ 
nomic injury until the close of busi¬ 
ness on November 15,1978, at: 

Small Business Administration, District 
Office. One Financial Plaza, Hartford, 
Conn. 06103 

or other locally announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: February 15,1978. 

Roger H. Jones, 
Acting Administrator. 
CFR Doc. 78-5538 Filed 3-1-78; 8:45 am) 


[ 8025 - 01 ] 

[Proposed License No. 02/02-0340) 

FUNDEX CAPITAL CORP. 

Application for a License To Operate 
as a Small Business Investment 
Company 

An application for a license to oper¬ 
ate as a Small Business Investment 
Company under the Small Business 
Investment Act of 1958, as amended 
(Act) (15 U.S.C. 661 et seq.), has been 
filed by Fundex Capital Corp. (the ap- 


The applicant will share office space 
with U.S. Capital Corp., a commercial 
finance company. Messrs. Sommer, 
Albert and Mills constitute all the offi¬ 
cers, directors, and control the stock 
of U.S. Capital Corp. 

The applicant will conduct its oper¬ 
ations principally in the Northeastern 
United States. In its early years it will 
emphasize the making of collatera¬ 
lized loans rather than equity invest¬ 
ments. It also intends to provide man¬ 
agement consulting services to its 
portfolio companies and other small 
concerns. Such services will be pro¬ 
vided by officers and directors in all 
phases of business activity. 

Matters involved in SBA's consider¬ 
ation of the applicant include the gen¬ 
eral business reputation and character 
of the proposed owners and manage¬ 
ment, and the probability of successful 
operation of the applicant under their 
management, including adequate prof¬ 
itability and financial soundness, in 
accordance with the Act and the SBA 
Rules and Regulations. 

Any person may, on or before March 
17, 1978; submit to SBA written com¬ 
ments on the proposed License. Any 
such communications should be ad¬ 
dressed to the Duputy Associate Ad¬ 
ministrator for Investment, Small 
Business Administration 1441 "L M 
Street NW., Washington, D.C. 20416. 

A copy of this Notice shall be pub¬ 
lished in a newpaper of general circu¬ 
lation in the area of Great neck, N.Y. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business Invest¬ 
ment Companies. 


plicant), with the Small Business Ad¬ 
ministration (SBA) pursuant to 13 
CFR 107.102. 

The applicant with its prinicipal 
place of business at 525 Northern Bou¬ 
levard, Great Neck N.Y. 11021, will 
begin operations with $501,000 of paid- 
in capital and surplus. The capital 
stock will be sold to approximately 
thirteen individuals in a non-public of¬ 
fering. Eleven persons purchased 500 
shares of Preferred Stock at $1,000 per 
share. These same eleven persons and 
two other purchased 1,000 shares of 
Common Stock at $1 per share. 

The officers and directors of the ap¬ 
plicant will be as follows: 


Dated February 23,1978. 

Peter F. McNeish, 
Deputy Associate Administrator 
for Investment 
CFR Doc. 78-5539 Filed 3-1-78; 8:45 am) 


[ 8025 - 01 ] 

(Declaration of Disaster Loan Area No. 
1413; Arndt. No. 2] 

KANSAS 

Declaration of Disaster Loan Area 

The above numbered Declaration 
(See 43 FR 2966), and Amendment No. 
1 (See 43 FR 4892), are amended by 
adding Harvey and Sheridan Counties 
and adjacent counties within the State 
of Kansas, and the time for filing ap¬ 
plications is extended to August 16, 
1978, for physical damage and Novem¬ 
ber 15.1978, for economic injury. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: February 15,1978. 

Roger H. Jones, 
Acting Administrator. 
(FR Doc. 78-5532 Filed 3-1-78; 8:45 am) 


[ 8025 - 01 ] 

(Declaration of Disaster Loan Area No. 1400 
Arndt. No. 2) 

LOUISIANA 

Declaration of Disaster Loan Area 

The above numbered Declaration 
(See 42 FR 60240), and Amendment 


Name Title Percent 


Howard Sommer. 35 Buckingham Dr. Dix President, general 26 pet common 0 pet preferred. 

Hills, N.Y. 117465. manager and director. 

Martin Albert. 1 Edgcwood Dr. New Hyde Vice president, 26 pet common. 0 pet preferred. 

Park. N.Y. 11040. secretary, treasurer 

and director. 

Irving Mills. 1540 East 24th St. Brooklyn. Director--—,™ 10.2 pet common. 10 pet preferred. 

N.Y. 11210. 

UB. Capital Corporation. 525 Northern ---- 8.4 pet common. 20 pet preferred. 

Blvd.. Great Neck. N.Y. 11021. 
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No. 1 (See 43 PR 3199), are amended 
by adding the following Parish: 

West Baton Rouge Parish 

Natural disasters) Dated) 

Excessive rainfall.... Early April 1977. 

Drought.. May 1 to July 31. 

1977. 

Excessive rainfall___August 1977. 

Hurricane winds... Sept. 5. 1977. 

and adjacent Parishes within the 
State of Louisiana as a result of natu¬ 
ral disasters as indicated. All other in¬ 
formation remains the same. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: February 1, 1978. 

Patricia M. Cloherty. 
Deputy Administrator. 
[FR Doc. 78-5534 Filed 3-1-78; 8:45 am] 


[ 8025 - 01 ] 

[Declaration of Disaster Loan Area No. 

1421; Arndt. No. 1] 

MAINE 

Declaration of Disaster Loan Area 

The above numbered Declaration 
(See 43 FR 4892) is amended by 
adding Hancock, Oxford and Washing¬ 
ton Counties and adjacent counties 
within the State of Maine, and extend¬ 
ing the filing date for the physical 
damage until the close of business on 
April 18, 1978, and for economic injury 
until the close of business on Novem¬ 
ber 17. 1978. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: February 16,1978. 

Patricia M. Cloherty, 
Acting Administrator. 

[FR Doc. 78-5536 Filed 3-1-78; 8:45 am) 


[ 8025 - 01 ] 

[Declaration of Disaster Loan Area No. 

14351 

MASSACHUSETTS 
Declaration of Disaster Loan Aroa 

As a result of the President’s major 
disaster declaration, I find that the 
following counties and adjacent coun¬ 
ties within the State of Massachusetts, 
constitute a disaster area because of 
damage caused by coastal flooding be¬ 
ginning about February 6,1978: 

Barnstable, Bristol. Dukes, Essex, Nantuck¬ 
et, Norfolk, Plymouth, and Suffolk. 

Eligible persons, firms and organiza¬ 
tions may file applications for loans 
for physical damage caused by coastal 
flooding, until the close of business on 
April 13, 1978, and for economic injury 
until the close of business on Novem¬ 
ber 10, 1978, at: 


Small Business Administration, Dis¬ 
trict Office, 150 Causeway Street, 
10th Floor, Boston, Massachusetts 
02114. 

or other locally announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: February 15,1978. 

Roger H. Jones, 
Acting Administrator. 
[FR'Doc. 78-5531 Filed 3-1-78; 8:45 am] 


[ 8025 - 01 ] 

(Declaration of Disaster Loan Area No. 

1407; Arndt. No. 2] 

MICHIGAN 

Dacia ration of Ditatfar Loan Aroa 

The above numbered Declaration 
(See 41 FR 61347) and Amendment 
No. 1 (See 42 FR 63510) are amended 
by extending the filing date for phys¬ 
ical damage until the close of business 
on May 25, 1978, and for economic 
injury until the close of business on 
September 8, 1978. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: February 15,1978. 

Roger H. Jones, 
Acting Administrator. 

[FR Doc. 78-5537 Filed 3-1-78; 8:45 am] 


[ 8025 - 01 ] 

[Declaration of Disaster Loan Area No. 

1436] 

NEW JERSEY 

Declaration of Ditatfar Loan Aroa 

The area of Cedar Avenue and 
Boardwalk Street, in the City of Wild¬ 
wood, in Cape May County, N.J., con¬ 
stitutes a disaster area because of 
damage resulting from a fire which oc¬ 
curred on January 18, 1978. Eligible 
persons, firms, and organizations may 
file applications for loans for physical 
damage until the close of business on 
April 21, 1978, and for economic injury 
until the close of business on Novem¬ 
ber 17. 1978, at: 

Small Business Administration, District 

Office, 970 Broad Street, Room 1635, 

Camden, N.J. 08102 

or other locally announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: February 17, 1978. 

Patricia M. Cloherty, 
Acting Administrator. 

[FR Doc. 78-5530 Filed 3-1-78; 8:45 am) 


[ 8025 - 01 ] 

PRIVACY ACT OF 1974 
Proposed Revision to System of Records 

In 42 FR 48794 (September 23, 1977), 
the Small Business Administration 
published a notice of its systems of re¬ 
cords in compliance with the Privacy 
Act of 1974 (Pub. L. 93-579, 5 U.S.C. 
552a(o)>. 

Notice is hereby given that the SBA 
has submitted a proposed revision to a 
system of records pursuant to the pro¬ 
visions of the Office of Management 
and Budget (OMB) Circular No. A- 
108, which provides supplemental 
guidance to Federal Agencies regard¬ 
ing the preparation and submission of 
reports of their intention to establish 
or alter systems of records as required 
by the Privacy Act of 1974. 

Any person interested in comment¬ 
ing on the following proposed revision 
to the system may do so by submitting 
comments in writing to the Adminis¬ 
trator. Small Business Administration, 
1441 L Street NW., Washington, D.C. 
20416. Comments must be received on 
or before April 3, 1978. 

Dated: February 22, 1978. 

Patricia M. Cloherty, 
Deputy Administrator. 

SBA285 

System name: 

Official Travel Files (SBA285). 

System location: 

Central Office, at address listed in 
Appendix A, Federal Records Centers, 
at addresses listed in Appendix B.* 

Categories of individuals covered by the 
system: 

SBA employees. 

Categories of records in the system: 

Files include Travel Voucher and 
Applications for Advance of Funds 
submitted by each employee. 

Authority for maintenance of the system: 

5 U.S.C. 301, 44 U.S.C. 3101. 

Routine uses of records maintained in the 
system, including categories of users and 
the purposes of such uses: 

Records are reviewed by the General 
Accounting Office in the course of an 
audit of the Agency. 

In the event that a system of records 
maintained by this Agency to carry 
out its function indicates a violation or 
potential violation of law, whether 
civil, ciriminal or regulatory in nature, 
and whether arising by general statute 
or particular program statute, or by 
regulatory rule or order issued pursu- 


* Referenced appendixes A and B are in¬ 
cluded in 42 FR 48794. 
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ant thereto, the relevant records in 
the system of records may be referred, 
as a routine use, to the appropriate 
agency, whether Federal, State, local 
or foreign, charged with the responsi¬ 
bility of investigation or prosecution 
of such violation or charged with en¬ 
forcement or implementing the stat¬ 
ute, rule, regulation or order issued 
pursuant thereto. 

Storage: 

Records are kept in file folders. 
Retrievability: 

Records are indexed by employee 
name and social security number. 

Safeguards: 

Access to and use of these records 
are limited to those persons whose of¬ 
ficial duties require such access. Per¬ 
sonnel screening is utilized to prevent 
unauthorized disclosure. 

Retention and disposal: 

Records are maintained for two 
years after the end of a fiscal year, or 
until a GAO audit. Records are then 
transferred to a Federal Records 
Center, where they will be disposed of 
10 years after the end of the fiscal 
year in which the records were com¬ 
piled. 

Systems manager(s) and address: 

Privacy Act Officer. See Appendix A 
for address. 

Notification procedures: 

An individual may inquire as to 
whether the system contains a record 
pertaining to him or her by addressing 
a request in person or in writing to the 
Privacy Act Officer, at the address 
contained in Appendix A. 

Record access procedures 

In response to a request by an indi¬ 
vidual to determine whether the 
system contains a record pertaining to 
him or her, the Privacy Act Officer 
will set forth the procedures for gain¬ 
ing access to these records. If there is 
no record of the individual, he or she 
will be so advised. 

Disclosure may be made to a Con¬ 
gressional office from the record of an 
individual in response to an inquiry 
from the Congressional office made at 
the request of that individual. 

Contenting record procedures: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to 
the official listed in tha above para¬ 
graph, stating the reasons for contest¬ 
ing it and the proposed amendment to 
the information sought. 


Record source categories: 

Travel Vouchers and Applications 
for Advance of Funds submitted by 
employees. 

[FR Doc. 78-5541 Filed 3-1-78; 8:45 am] 


[ 8025 - 01 ] 

[Declaration of Disaster Loan Area No. 
14341 

WISCONSIN 

Declaration of Disastor Loan Aroo 

The 200 Block of Walworth Avenue, 
in the City of Delavan, Walworth 
County, Wis., constitutes a disaster 
area because of damages resulting 
from a fire which occurred on January 
20. 1978. Eligible persons, firms and 
organizations may file applications for 
loans for physical damage until the 
close of business on April 17, 1978. and 
for economic injury until the close of 
business on November 15. 1978, at: 

Small Business Administration, District 
Office, 122 West Washington Avenue, 
Room 700, Madison, Wis. 

or other locally announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: February 15.1978. 

Roger II. Jones, 
Acting Administrator. 
[FR Doc. 78-5533 Filed 3-1-78; 8:45 am] 


[ 4710 - 01 ] 

DEPARTMENT OF STATE 

[Public Notice CM-8/18] 

STUDY GROUPS 10 AND 11 OF THE U.S. OR¬ 
GANIZATION FOR THE INTERNATIONAL 

RADIO CONSULTATIVE COMMITTEE (CCIR) 
Meeting 

The Department of State announces 
that Study Groups 10 and 11 of the 
U.S. Organization for the Internation¬ 
al Radio Consultative Committee 
(CCIR) will meet jointly on March 15, 
1978, at 9:30 a.m. in room 8210, Feder¬ 
al Communications Commission, 2025 
M Street NW., Washington, D.C. 

Study Group 10 deals with questions 
relating to sound broadcasting; Study 
Group 11 deals with questions relating 
to television broadcasting. The prima¬ 
ry purpose of the meeting on March 
15 will be to review the preparatory 
work for the CCIR Special Preparato¬ 
ry Meeting which will be held in 
Geneva starting in October 1978, as a 
preliminary to the 1979 World Admin¬ 
istrative Radio Conference. 

Members of the general public may 
attend the meeting and Join in the dis¬ 
cussion subject to instructions of the 
Chairman. 

Dated: February 22, 1978. 

Gordon L. Huffcutt, 
Chairman, 

U.S. CCIR National Committee. 

[FR Doc. 78-5467 Filed 3-1-78; 8:45 am] 


[ 4710 - 01 ] 

[Public Notice 5851 

PUBLIC NOTICE ON MARITIME BOUNDARIES; 
CORRECTION 

In FR Doc. 78-622, appearing at 
page 1659 in the issue of Wednesday, 
January 11, 1978, Item 11 under 
column 1, Latitude (North), was incor¬ 
rectly listed as 23°49'40'\ Item 11 
should read "28*49W\ M 

Dated: February 14, 1978. 

Mary Elizabeth Hoinkes, 
Assistant Legal Adviser. 

[FR Doc. 78-5445 Filed 3-1-78; 8:45 ami 


[ 4910 - 14 ] 

DEPARTMENT OF TRANSPORTATION 

Coat! Guard 

[CGD (78-020)] 

CHEMICAL TRANSPORTATION INDUSTRY 
ADVISORY COMMITTEE 

Moating of Subcommittoo on Chemical Vestel* 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of the 
Chemical Transportation Industry Ad¬ 
visory Committee’s Subcommittee on 
Chemical Vessels to be held on 
Wednesday, March 22, 1978, beginning 
at 9:30 a.m.. Room 8238. Nassif Build¬ 
ing, 400 7th St. SW., Washington, D.C. 
20590. The agenda for this meeting is 
as follows: 

To continue review of the existing 
rules for barges carrying hazardous 
liquids in bulk (46 CFR part 151). 
These rules cover areas such as: 

1. Tank venting. 

2. Tank gauging. 

3. Barge hull stability. 

4. Cargo piping. 

5. Cargo transfer. 

Attendance is open to the interested 
public. With the approval of the 
Chairman, members of the public may 
present oral statements at the meet¬ 
ing. Persons wishing to attend and 
persons wishing to present oral state¬ 
ments should notify, not later than 
the day before the meeting, and infor¬ 
mation may be obtained from. Captain 
C. E. Mathieu, Commandant (G- 
MHM/83) U.S. Coast Guard. Washing¬ 
ton, D.C. 20590, 202-426-2306. Any 
member of the public may present a 
written statement to the Committee at 
any time. 

Issued in Washington, D.C., on Feb¬ 
ruary 17. 1978. 

H. G. Lyons, 

Captain, U.S. Coast guard, 
Acting Chief, Office of Mer¬ 
chant Marine Safety. 

[FR Doc. 78-5516 Filed 3-1-78; 8:45 ami 
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[ 4910 - 06 ] 

Federal Railroad Administration 
TRACK SAFETY STANDARDS 
Petitions for waiver 

As required by 45 U.S.C. 431(c) 
notice is hereby given that four par¬ 
ties have submitted waiver petitions to 
the Federal Railroad Administration 
(FRA). Each petition requests that the 
particular party be granted a waiver of 
compliance with certain provisions of 
the Track Safety Standards (49 CFR 
Part 213). 

Each of these parties, which are 
identified below, is seeking a waiver of 
compliance with certain provisions of 
the standards on a temporary basis. A 
brief description of the particular 
facts involved in each request, as well 
as the particular regulatory provision, 
is identified below to the degree that 
such information has been furnished 
by the petitioners. 

Interested persons are invited to par¬ 
ticipate in these proceedings by sub¬ 
mitting written comments or views. 
The FRA has not scheduled an oppor¬ 
tunity for oral comment since the 
facts do not appear to warrant it. How¬ 
ever, the FRA will provide an opportu¬ 
nity for oral comment if requested to 
do so by any interested party. Such re¬ 
quests must be in writing and must be 
submitted to the FRA before March 
10, 1978. 

All communications concerning 
these proceedings should identify the 
appropriate Docket Numbers (e.g., 
FRA Waiver Petition Docket Number 
RST-77-5) and must be submitted in 
triplicate to the Docket Clerk, Office 
of Chief Counsel, Federal Railroad 
Administration, Nassif Building, 400 
Seventh Street SW., Washington, D.C. 
20590. 

Communications received before 
March 31, 1978, will be considered by 
the FRA before final action is taken. 
Comments received after that date 
will be considered as far as practicable. 
All comments received will be avail¬ 
able for examination, both before and 
after the closing date for comments, 
during regular business hours in Room 
5101, Nassif Building, 400 Seventh 
Street SW., Washington, D.C. 20590. 

rWaiver Petition Docket RST-77-18) 
Octoraro Railway Inc. 

The Octoraro Railway (Octoraro) seeks a 
temporary waiver of compliance with the 
Track Safety Standards. The particular pro¬ 
visions of this regulation for which the 
waiver is sought involve unspecified require¬ 
ments for track structure and geometry. 

Octoraro seeks this waiver for a period of 
less than twelve months and in no event 
later than November 30, 1978. The trackage 
involved consists of two segments of rail¬ 
road totaling approximately 42 miles. 

One segment of the trackage consists of 
approximately 42 miles of track running be¬ 
tween Wawa, Pa. (milepost 18.3) and Colora, 


Md. (milepost 59.7) which Is also identified 
as USRA line segment No. 142. Octoraro 
currently operates approximately two or 
three freight trains a week over a portion of 
this trackage and does not handle any haz¬ 
ardous materials on this line. This trackage 
is owned by the Southeastern Pennsylvania 
Transportation Authority and Octoraro pro¬ 
vides service as the designated operator. 

The other segment of the trackage con¬ 
sists of approximately 28 miles of track run¬ 
ning between Wilmington, Del. (milepost 
1.9) and Modena. Pa. (milepost 30.2) which 
is also identified as USRA line segments 
Nos. 907 and 939. Octoraro currently oper¬ 
ates approximately two or three trains a 
'week over this trackage and does not handle 
any hazardous materials on this line. This 
trackage is owned by the Reading Co. and 
Octoraro provides sendee as the designated 
operator. The only portion of this trackage 
for which a waiver is sought is the yard 
trackage located at South Modena. Pa. 

Octoraro notes that the trackage general¬ 
ly complies with FRA safety standards and 
that Octoraro is currently engaged in a re¬ 
habilitation program to upgrade the tracks. 
The current goal of the rehabilitation pro¬ 
gram is to replace the deteriorated ties at a 
rate of approximately 200 ties for each mile 
of track. 

(Waiver Petition Docket RST-77-19) 

Chicago, Milwaukee, St. Paul <& Pacific 
Railroad 

The Chicago, Milwaukee, St. Paul Si Pa¬ 
cific Railroad (Milwaukee) seeks a tempo¬ 
rary waiver of compliance with section 
213.109 which governs tie condition require¬ 
ments. Milwaukee seeks this waiver for ap¬ 
proximately 25 miles of track located in the 
State of Montana. 

Milwaukee seeks this waiver for two seg¬ 
ments of trackage. One segment involves 
trackage running between Butte, Mont., and 
Dawson. Mont., a distance of approximately 
eight miles. The other segment involves 
trackage running between Gold Creek. 
Mont., and Drummond, Mont., a distance of 
approximately 16 miles. 

Milwaukee notes that the defective tie 
conditions were identified in December 1977 
and adverse winter weather hampers its ef¬ 
forts to take corrective action on this track¬ 
age. Train operations over this trackage 
normally consist of two through freight 
trains daily in each direction. 

Milwaukee indicates that it will initiate 
corrective action in early spring of this year. 
However, Milwaukee seeks a waiver of com¬ 
pliance for this trackage for a period of ap¬ 
proximately eleven months. 

(Waiver Petition Docket RST-77-20] 
State of Illinois 

The State of Illinois (Illinois) seeks a tem¬ 
porary waiver of compliance with the Track 
Safety Standards. The provisions of the reg¬ 
ulation for which this waiver is sought in¬ 
volve the requirements for track structure 
and geometry contained in section 213.55 
(alignment) section 213.63 (surface) and sec¬ 
tion 213.109 (crossties). 

Illinois seeks this waiver for approximate¬ 
ly eight miles of track. The trackage in¬ 
volved is identified as former Penn Central 
tracks running between Matteson (milepost 
24) and Frankfort (milepost 33). This track¬ 
age which is located in C ook and Will coun¬ 
ties in Illinois is also identified as USRA 
line segment No. 415. 

Illinois notes that no operations have 
been conducted on this line since December 


31. 1977. However, if service Is restored it 
can be anticipated that lumber and liquified 
petroleum gas will be transported over these 
tracks. 

Illinois notes that it Is Involved in a pro¬ 
gram to upgrade this trackage and that it 
completed the upgrading on several other 
lines during 1977. The program to upgrade 
this trackage should, in the judgement of Il¬ 
linois, be completed during the 1978 con¬ 
struction season. 

(Waiver Petition Docket RST-78-1) 

Southern Pacific Transportation Co. 

The 8outhem Pacific Transportation Co. 
(SP) seeks a temporary waiver of compli¬ 
ance with the Track Safety Standards. The 
particular provisions for which the waiver is 
sought involve all those sections relating to 
track geometry and track structure. 

SP seeks a waiver of compliance for ap¬ 
proximately 48 miles of trackage until the 
resolution of abandonment proceedings cur¬ 
rently pending before the Interstate Com¬ 
merce Commission. The trackage involved is 
the line between Seagoville and Bonita 
Junction located in the State of Texas. 

SP indicates that it currently operates 
three trains per week in each direction on 
this line and handles approximately 25 cars 
in each train. SP does not propose to per¬ 
form any rehabilitation on this trackage but 
would make any repair deemed essential to 
permit actual operation of freight trains. No 
data on specific track deficiencies has been 
provided by SP. 

Section 202 of the Federal Railroad 
Safety Act of 1970 (45 U.S.C. 431), as 
amended by section 5(b) of the Federal 
Railroad Authorization Act of 1976, Pub. L. 
94-348, 90 Stat. 817, July 8. 1976; Section 
1.49(n) of the re gulat ions of the Office of 
the Secretary. 49 CFR 1.49(n). 

Issued in Washington, D.C. on Feb¬ 
ruary 24, 1978. 

Robert H. Wright, 
Acting Chairman, 
Railroad Safety Board 

(FR Doc. 78-5437 Filed 3-1-78; 8:45 am) 


[ 4910 - 59 ] 

National Highway Traffic Safety 
Administration 

(Docket No. IP77-18; Notice 1) 

SUDD CO. 

Petition for Exemption From Notice and 

Remedy for Inconsequential Noncompliance 

The Budd Co. of Troy, Mich., has 
petitioned to be exempted from the 
notification and remedy requirements 
of the National Traffic and Motor Ve¬ 
hicle Safety Act for a noncompliance 
with 49 CFR 571.108, Motor Vehicle 
Safety Standard No. 108, Lamps, Re¬ 
flective Devices, and Associated Equip¬ 
ment. The basis of the petition is that 
the noncompliance is inconsequential 
as it relates to motor vehicle safety. 

Budd has informed NHTSA that it 
manufactured 80 semi-trailer vans, 
produced for a single customer in 1975 
and 1976, with the identification lamp 
cluster “located between the turn sig- 
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nals on the rear cross member* * *" 
Standard No. 108 requires. Instead, 
that these lamps be located as near 
the top of the vehicle as is practicable. 
Petitioner argues that the noncompli¬ 
ance is inconsequential because the 
cross member location is used in many 
instances in which higher mounting is 
impracticable, e.g., open top trailers, 
dump trucks. It also argues that lower 
mounted lights are much easier to 
keep clean and in operating order, 
thus enhancing motor vehicle safety. 

Interested persons are invited to 
submit written data, views and argu¬ 
ments on the petition of The Budd Co. 
described above. Comments should 
refer to the docket number and be 
submitted to: Docket Section, National 
Highway Traffic Safety Administra¬ 
tion, Room 5108, 400 Seventh Street 
SW., Washington. D.C. 20590. It is re¬ 
quested but not required that five 
copies be submitted. 

All comments received before the 
close of business on the comment clos¬ 
ing date indicated below will be consid¬ 
ered. The application and supporting 
materials, and all comments received 
after the closing date will also be filed 
and will be considered to the extent 
possible. When the petition is granted 
or denied, notice will be published in 
the Federal Register pursuant to the 
authority indicated below. 

Comment closing date: April 17, 
1978. 

(Sec. 102, Pub. L. 93-492, 88 Slat. 1470 (15 
U.S.C. 1417); delegations of authority at 49 
CFR 1.50 and 49 CFR 501.8.) 

Issued on February 24,1978. 

Elwood T. Driver, 
Acting Associate Administrator 
for Rulemaking . 

[FR Doc. 78-5404 Filed 3-1-78; 8:45 ami 


[ 4910 - 59 ] 

[Docket No. EX78-3; Notice 11 

GENERAL MOTORS CORP. 

Petition for Temporary Exemption From Federal 
Motor Vehicle Safety Standards 


General Motors Corp. C‘GM” 
herein) of Warren, Mich., has peti¬ 
tioned for a 2-year exemption from 
Federal Motor Vehicle Safety Stand¬ 
ard No. 106-74. Brake Hoses, for cer¬ 
tain trucks, on the basis that to re¬ 
quire compliance would prevent it 
from selling a motor vehicle whose 
overall level of safety is equivalent to 
or exceeds that of nonexempted motor 
vehicles. 

The notice of receipt of a petition 
for a temporary exemption is pub¬ 
lished in accordance with section 123 
of the National Traffic and Motor Ve¬ 
hicle Safety Act (15 U.S.C. 1410), and 
does not represent any agency decision 


or other exercise of judgment concern¬ 
ing the merits of the petition. 

GM has developed a parking brake 
system for use on hydraulic braked 
trucks, called “HY-PARK". Petitioner 
views the system as innovative since it 
uses “power steering fluid to ‘hold off 
the spring actuated parking brake.” 
Hoses used as jounce hoses (from the 
rear chassis to the axel) will not meet 
many aspects of Standard No. 106-74, 
and others of the same type will be 
used in nonjounce applications. The 
operating pressure of the HY-PARK 
system is about 100 psi, “well below 
the operating pressure of hydraulic 
brake systems that FMVSS 106-74 ad¬ 
dresses." Because of the low operating 
pressure GM views Federal burst 
strength expansion, whip resistence, 
water absortion and brake fluid com¬ 
patibility tests as inappropriate, and 
that compliance with air brake hose 
requirements (at 800 psi pressure) will 
meet the need for motor vehicle 
safety. The company also proposes to 
meet what it feels are appropriate 
SAE requirements of J844c, Air Brake 
Tubing and Pipe, and J517c, Hydraulic 
hose, and J516b, Hydraulic Hose Fit¬ 
tings. It believes that the system will 
have an overall level of safety equiv¬ 
alent to that of air actuated spring 
parking brakes, and it lists additional 
safety advantages attributable to HY- 
PARK including: elimination of 
“chucking" or slack in the parking 
brake system due to drive line toler¬ 
ances, design so that failure of a hy¬ 
draulic line will result in application 
rather than release of the parking 
brakes, and provision of a “much 
higher brake torque capability with 
two large wheel brakes vs. one smaller 
propshaft brake." To substantiate that 
compliance with Standard No. 106-74 
would prevent the sale of the vehicle 
GM states that it has been unable to 
locate “a hose large enough in diame¬ 
ter to meet the volume requirements 
of the system and meet FMVSS 106-74 
for hydraulic hoses". GM does not 
intend to comply at the end of the ex¬ 
emption period as it assumes the stan¬ 
dard will be amended appropriately by 
that time. It has not yet, however, pe¬ 
titioned for such an amendment. Not 
more than 2,500 exempted vehicles 
will be sold in the U.S. in any 12- 
month period for which the exemp¬ 
tion is granted. 

Interested persons are invited to 
submit comments on the petition by 
General Motors Corp. Comments 
should refer to the docket number and 
be submitted to: Docket Section, Na¬ 
tional Highway Traffic Safety Admin¬ 
istration, Room 5108, 400 Seventh 
Street SW., Washington, D.C. 20590. It 
is requested but not required that five 
copies be submitted. 

All comments received before the 
close of business on the comment clos¬ 
ing date indicated below will be consid¬ 


ered. The application and supporting 
materials, and all comments received, 
are available for examination in the 
docket both before and after the clos¬ 
ing date. Comments received after the 
closing will also be filed and will be 
considered to the extent practicable. 
Notice of final action on the petition 
will be published in the Federal Reg¬ 
ister. 

Comment closing date: April 3. 1978. 

(Sec. 3, Pub. L. 92-548, 86 Stat. 1159 (15 
UJ3.C. 1410); delegations of authority at 49 
CFR 1.50 and 501.8.) 

Issued on February 21, 1978. 

Elwood T. Driver, 
Acting Associate Administrator 
for R ulemaking. 

[FR Doc. 78-5405 Filed 3-1-78; 8:45 am] 


[ 4910 - 59 ] 

[Docket No. EX 77-4; Notice 2] 

INVACAR LTD. 

Ptfition for Tomporary Exemption From Federal 
Motor Vehicle Safety Standard 

This notice denies the petition by In- 
vacar. Ltd., of Benfleet, Essex, Eng¬ 
land, for a temporary exemption from 
49 CFR 571.123, Motor Vehicle Safety 
Standard No. 123, Motorcycle Controls 
and Displays. The Administrator has 
been unable to find that an exemption 
would be consistent with the objec¬ 
tives of motor vehicle safety. 

Petitioner is a manufacturer of a 
three-wheeled enclosed single passen¬ 
ger motor vehicle, which is a “motor¬ 
cycle" for purposes of compliance with 
the Federal motor vehicle safety stan¬ 
dards. Invacar's Model 70 has been de¬ 
veloped to provide mobility for the dis¬ 
abled. To accommodate the widest 
range possible of paraplegic problems, 
Model 70 is available with 56 vari¬ 
ations of its control system. These in¬ 
clude 14 variations of basic controls 
with a steering wheel, 18 variations 
with bicycle-type handle bar steering, 
and 12 different control arrangements 
each, with right or left hand tiller bar 
steering. Thus the vehicle will not 
comply with the controls required of 
conventional motorcycles by Standard 
No. 123 but Invacar argues that it will 
provide an equivalent level of safety in 
that the controls that are available are 
sufficient for safe operation on the 
open road. In response to a request 
from NHTSA for statistics concerning 
accident involvement of invalid-oper¬ 
ated vehicles, petitioner submitted 
data, available for examination in the 
docket, that showed a safety record 
superior to two-wheeled motorcycles 
albeit inferior to four-wheeled vehi¬ 
cles. By providing transportation for 
invalids, Invacar believes that an ex¬ 
emption would be in the public inter¬ 
est. Since the company Intends to pro- 
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vide driver training, “possibly in con¬ 
junction with static driving trainers, in 
order to reduce the risk to drivers” it 
is argued that an exemption would 
also be consistent with the objectives 
of the Traffic Safety Act. The vehicle 
is represented as complying with all 
other standards that apply to motor¬ 
cycles. Without the variations in con¬ 
trol location that an exemption would 
provide, the company could not sell 
the Model 70 in the United States. 

The petition was supported by the 
Department of California Highway 
Patrol with the provision that the 
company train each operator to whom 
it sold or leased the vehicles. After the 
comment period closed a letter was re¬ 
ceived from the Rehabilitation Ser¬ 
vices Administration, Department of 
Health. Education, and Welfare oppos¬ 
ing it. 

In reaching a decision the Adminis¬ 
trator has considered the safety record 
of the Invacar and other three¬ 
wheeled vehicles, the social benefits 
that self-mobility for the handicapped 
provides, and the potential impact 
upon motor vehicle safety that ah af¬ 
firmative decision might have. In so 
doing, the issue has not been reached 
whether the Invacar's overall level of 
safety equals or exceeds that of non- 
exempted vehicles for. in truth, there 
is nothing with which it can be com¬ 
pared. There are virtually no three¬ 
wheeled passenger cars of American 
manufacture, while it does not appear 
other three-wheeled British machines 
with which it could be compared are 
designed for operation by the handi¬ 
capped. 

Instead the decision has been made 
on whether an exemption would be in 
the public interest and consistent with 
the objectives of the Traffic Safety 
Act which are to reduce traffic acci¬ 
dents, and their resulting deaths and 
injuries. 

There is an undeniable public inter¬ 
est in accommodating the handi¬ 
capped. Towards that end directives 
have been issued for redesign of en¬ 
trances and exits of public facilities 
and areas such as water fountains, toi¬ 
lets. and elevator controls. Street 
curbs have been dished to facilitate 
wheelchair travel. Buses have been de¬ 
signed with wider doors and to 
“kneel”, reducing the distance from 
step to curb. Elevators are required as 
alternative entrances and exits for 
subways. Very little provision, howev¬ 
er. has been made for self-mobility, 
and the concept is an attractive one. 

Balanced against this, however, is 
the necessity that the means of mobil¬ 
ity provided not expose the vehicle op¬ 
erator to risks of accidents greater 
than those to which an operator of a 
conventional motor vehicle is exposed. 
It is demonstrable that a three¬ 
wheeled vehicle is less stable than one 
with four wheels regardless of the 


skills of the operator. Statistics sub¬ 
mitted by the petitioner indeed show a 
greater accident involvement by three- 
w'heeled vehicles (including Invacar) 
than by conventional four-wheeled 
ones. Although data gathering meth¬ 
ods differ and NHTSA does not regard 
the British statistics as conclusive, it 
has given great weight to remarks of 
the Secretary of State for Social Ser¬ 
vices who reported (for an indetermin¬ 
able time period) that 5030 three 
wheelers for invalids had been in¬ 
volved in accidents, with injuries to 
419 operators compared with injuries 
to 94 disabled drivers of 1820 cars. 
Moreover, 283 three-wheelers over¬ 
turned or were blown over, resulting in 
injuries to 102 operators, whereas only 
4 passenger cars overturned, occasion¬ 
ing one driver injury. Indeed, Report 
1150C of the Transport and Road Re¬ 
search Laboratory has concluded that 
single vehicle accidents occur to three¬ 
wheeled vehicles at more than three 
times the rate for four-wheeled ones. 
The Administrator has therefore con¬ 
cluded that there is a greater public 
interest to be served by denying the 
petition than by granting it, and that 
it is not possible to find that an ex¬ 
emption would be consistent with traf¬ 
fic safety objectives. Of possible sig¬ 
nificance is the fact that no organiza¬ 
tion representing the interests of the 
handicapped, or handicapped persons, 
supported the petition. 

For the foregoing reasons the peti¬ 
tion by Invacar Ltd. for a temporary 
exemption from 49 CFR 571.123. 
Motor Vehicle Safety Standard No. 
123, is hereby denied. 

(Sec. 3. Pub. L 92-543, 88 Stat. 1159 (15 
U.S.C. 1410); delegation of authority at 49 
CFR 1.50.) 

Issued on February 23, 1978. 

Joan Claybrook. 

Administrator. 

[FR Doc. 78-5406 Filed 3-1-78; 8:45 ami 


[ 4910 - 59 ] 

[Docket No. IP77-22; Notice 11 

HUNG A INDUSTRIAL CO., LTD. 

Receipt of Petition for Exemption Prom Notifi¬ 
cation and Remedy for Inconeequential Non- 
compliance 

Hung-A Industrial Co. Ltd. of Pusan. 
Korea, has petitioned to be exempted 
from the notification and remedy re¬ 
quirements of the National Traffic 
and Motor Vehicle Safety Act (15 
U.S.C. 1381 et seq.) for two noncom¬ 
pliances with 49 CFR 571.119 Motor 
Vehicle Safety Standard No. 119, New 
Pneumatic Tires for Vehicles Other 
Than Passenger Cars. The basis of the 
petition is that the noncompliances 
are inconsequential as they relate to 
motor vehicle safety. 

This notice of receipt of a petition 
for a determination of inconsequenti¬ 


ally is published in accordance with 
section 157 of the National Traffic and 
Motor Vehicle Safety Act (15 U.S.C. 
1417), and does not represent any 
agency decision or other exercise of 
judgment concerning the merits of the 
petition. 

Paragraph S6.4 of Standard No. 119 
requires that each tire shall have 
treadwear indicators enabling a person 
inspecting the tire to determine visual¬ 
ly whether the tire has worn to a 
tread depth of one-sixteenth of an 
inch. Hung-A has shipped approxi¬ 
mately 28,000 tires without tread wear 
indicators to the United States for use 
on boat trailers. Hung-A argues that 
this noncompliance is inconsequential 
as “the treadwear can be easily no¬ 
ticed because of the Saw Rib Tread 
Pattern of the tires. With this type of 
pattern, the wearing of the tire can 
easily be seen by the consumer, in 
order that he may determine the re¬ 
placement time for safety measures.” 

Paragraph S6.5(d) of Standard No. 
119 requires tires to be marked with 
maximum load rating and correspond¬ 
ing inflation pressure of the tife when 
cold. Hung-A’s tires lack a load rating 
in pounds, and instead are marked 
with ”B” or ”C”. a load range specified 
“under different temperature condi¬ 
tions as defined in the Tire and Rim 
Association manual (Industrial Section 
5. Table PT-1F) and the Interim Fed¬ 
eral Specifications (22-7-410A Table 1, 
Industrial tires; Groups 1, 1A. 2. 2A, 
and 3).” Hung-A argues that the classi¬ 
fication gives ”a very similar effect for 
the safety of the consumer”, and that 
its tires otherwise meet all Federal 
and Association requirements. The 
company reports that in the 2 year 
period that these tires have been avail¬ 
able “there have been no reports of ac¬ 
cident or safety malfunction by the 
consumer or supplier”. It has shipped 
an additional 11,000 nonconforming 
tires out of the country and is now 
producing conforming tires. 

Interested persons are invited to 
submit written data, views and argu¬ 
ments on the petition of Hung-A In¬ 
dustrial Co. described above. Com¬ 
ments should refer to the docket 
number and be submitted to: Docket 
Section National Highway Traffic 
Safety Administration, Room 5108, 
400 Seventh Street 6W., Washington, 
D.C. 20590. It is requested but not re¬ 
quired that five copies be submitted. 

All comments received before the 
close of business on the comment clos¬ 
ing date indicated below will be consid¬ 
ered. The application and supporting 
materials, and all comments received 
after the closing date will also be filed 
and will be considered to the extent 
possible. When the petition is granted 
or denied, notice will be published in 
the Federal Register pursuant to the 
authority indicated below. 

Comment closing date: April 17, 
1978. 
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(Sec. 102. Pub. L. 93-492, 99 Stat. 1470 (15 
U.S.C. 1417); delegations of authority at 49 
CFR 1.50 and 49 CFR 501.8.) 

Issued on February 21,1978. 

El wood T. Driver, 
Acting Associate Administrator 
for Rulemaking. 
[FR Doc. 78-5407 Filed 3-1-78; 8:45 ami 


[ 4910 - 59 ] 

[Docket No. IP77-21; Notice 1] 

VESPA OF AMERICA CORP. 

Receipt of Petition for Exemption From Notifi¬ 
cation and Remedy for Inconsequential Non- 

compliance 

Vespa of America Corp. of San Fran¬ 
cisco, Calif., has petitioned to be 
exempted from the notification and 
remedy requirements of the National 
Traffic and Motor Vehicle Safety Act 
(15 U.S.C. 1381 et seq.) for an appar¬ 
ent noncompliance with 49 CFR 
571.123, Motor Vehicle Safety Stan¬ 
dard No. 123, Motorcycle Controls and 
Displays. The basis of the petition is 
that the noncompliance is inconse¬ 
quential as it relates to motor vehicle 
safety. 

This notice of receipt of a petition 
for a determination of inconsequenti- 
ality is published in accordance with 
section 157 of the National Traffic and 
Motor Vehicle Safety Act (15 U.S.C. 
1417), and does not represent any 
agency decision or other exercise of 
judgment concerning the merits of the 
petition. 

Petitioner is an importer of motor 
scooters which are defined as “motor¬ 
cycles" under the Federal motor vehi¬ 
cle safety standards. Pursuant to 
Table 2 of Standard No. 123 if a mo¬ 
torcycle is equipped with a neutral 
gear indicator, it shall be in the form 
of a green display lamp that illumi¬ 
nates when the gear selector is in neu¬ 
tral position. Since March 1975 Vespa 
has imported approximately 7,367 
motor dtiven cycles equipped with a 
neutral gear indicator that differ from 
the specifications of Standard No. 123. 
Vespa’s motorscooters incorporate a 
hand rotating shift system “by which 
the operator can visually determine 
what gear he is in by alignment of [an 
indicator dot on the handlebar] with 
the gear indicator numeral on the ro¬ 
tating shift arm". A dot between “1" 
and “2" indicates neutral though it is 
not otherwise identified. Petitioner be¬ 
lieves that the noncompliance is incon¬ 
sequential because “the correct oper¬ 
ation of gear selection and the neutral 
position (is adequately explained) 
through (the) Vehicle Owners Manual 
which is supplied to the retail buyer." 

Interested persons are invited to 
submit comments on the petition for 
inconsequentially by Vespa of Amer¬ 
ica Corp. Comments should refer to 


the docket number and be submitted 
to: Docket Section. National Highway 
Traffic Safety Administration, Room 
5108, 400 Seventh Street SW., Wash¬ 
ington, D.C. 20590. It Is requested but 
not required that five copies be sub¬ 
mitted. 

All comments received before the 
close of business on the comment clos¬ 
ing date indicated below will be consid¬ 
ered. The application and supporting 
materials, and all comments received, 
are available for examination in the 
docket both before and after the clos¬ 
ing date. Comments received after the 
closing date will also be filed and will 
be considered to the extent practica¬ 
ble. Notice of final action on the peti¬ 
tion will be published in the Federal 
Register. 

Comments closing date: April 17. 
1978. 

(Sec. 3, Pub. L. 92-648. 86 Stat. 1159 (15 
U.S.C. 1410); delegations of authority at 49 
CFR 1.50 and 501.8.) 

Issued on February 21, 1978. 

Elwood T. Driver, 
Acting Associate Administrator 
for Rulemaking. 

[FR Doc. 78-5408 Filed 3-1-78; 8:45 am] 


[ 8320 - 01 ] 

VETERANS ADMINISTRATION 

STATION COMMITTEE ON EDUCATIONAL 
ALLOWANCES 

Mooting 

Notice is hereby given pursuant to 
section V, Review Procedure and Hear¬ 
ing Rules, Station Committee on Edu¬ 
cational Allowances that on March 23, 
1978, at 10 a.m., the San Diego Region¬ 
al Office Station Committee on Educa¬ 
tional Allowances shall at Room 902, 
2022 Camino Del Rio North, San 
Diego, Calif. 92108, conduct a hearing 
to determine whether Veterans Ad¬ 
ministration benefits to all eligible 
persons enrolled in North Star Avi¬ 
ation, 200 North El Cielo Road, Palm 
Springs, Calif. 92262, should be discon¬ 
tinued, as provided in 38 CFR 21.4134, 
because a requirement of the law is 
not being met or a provision of the law 
has been violated. All interested per¬ 
sons shall be permitted to attend, 
appear before, or file statements with 
the committee at that time and place. 

Dated: February 17,1978. 

Herbert R. Rainwater, 
Director, Veterans Administration 
Regional Office. 

[FR Doc. 78-5490 FUed 3-1-78; 8:45 am] 


[ 1505 - 01 ] 

INTERSTATE COMMERCE 
COMMISSION 

[Volume No. 57] 

PETITIONS, APPLICATIONS, FINANCE MATTERS 
(INCLUDING TEMPORARY AUTHORITIES), 
RAILROAD ABANDONMENTS, ALTERNATE 
ROUTE DEVIATIONS, AND INTRASTATE AP¬ 
PLICATIONS 

Correction 

In FR Doc. 78-2822, appearing at 
page 4515 in the issue of Thursday, 
February 2, 1978, on page 4517, in the 
last line of the second column and the 
first line of the third column, the ap¬ 
plicant, BUILDINGS TRANSFER 
CORP., INC. should have appeared as 
BILLINGS TRANSFER CORP., INC. 


[ 7035 - 01 ] 

[Volume No. 66] 

PETITIONS, APPLICATIONS, FINANCE MATTERS 
(INCLUDING TEMPORARY AUTHORITIES), 
RAILROAD ABANDONMENTS, ALTERNATE 
ROUTE DEVIATIONS, AND INTRASTATE AP¬ 
PLICATIONS 

February 24, 1978. 

Petitions for Modification, Inter¬ 
pretation. or Reinstatement of Op¬ 
erating Rights Authority 

notice 

The following petitions seek modifi¬ 
cation or interpretation of existing op¬ 
erating rights authority, or reinstate¬ 
ment of terminated operating rights 
authority. 

All pleadings and documents must 
clearly specify the suffix (e.g., Ml F, 
M2 F) numbers where the docket is so 
identified in this notice. 

An original and one copy of protests 
to the granting of the requested au¬ 
thority must be filed with the Com¬ 
mission within 30 days after the date 
of this notice. Such protests shall 
comply with Special Rule 247(d) of 
the Commission’s General Rules of 
Practice (49 CFR 1100.247)* and shall 
include a concise statement of Protes¬ 
tant’s interest in the proceeding and 
copies of its conflicting authorities. 
Verified statements in opposition 
should not be tendered at this time. A 
copy of the protest shall be served 
concurrently upon petitioner’s repre¬ 
sentative, or petitioner if no represen¬ 
tative is named. 


•Copies of Special Rule 247 (as amended) 
can be obtained by writing to the Secretary. 
Interstate Commerce Commission, Washing¬ 
ton, D.C. 20423. 
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No. MC 3581 (Sub-No. 10) (Ml) 
(Notice of filing or petition to modify 
commodity description), filed Decem¬ 
ber 11, 1977. Petitioner: THE MOTOR 
CONVOY, INC., Suite 107, 2175 Park- 
lake Drive NE., Atlanta, GA 30345. Pe¬ 
titioner’s representative: K. Edward 
Wolcott, P.O. Box 872, Atlanta. GA 
30301. Petitioner holds a motor 
common carrier certificate in No. MC 
3581 (Sub-No. 10), issued June 26, 
1964. authorizing transportation, over 
irregular routes, of Tractors, except 
crawler type, moving in mixed loads 
with automobiles and trucks, in sec¬ 
ondary movements, in truckaway ser¬ 
vice, from Winston-Salem. NC. to 
points in TN. VA. and WV. By the in¬ 
stant petition, petitioner seeks to 
modify the commodity description by 
adding " tractor attachments, parts 
and accessories when moving at the 
same time and in the same vehicle 
with tractors 

No. MC 12960 (Ml) (Notice of filing 
of petition for modification of territo¬ 
rial scope of broker’s license), filed De¬ 
cember 2, 1977. Petitioner: AUTO 
CLUB SERVICES, INC., Park Center 
Boulevard at West 39th Street, Minne¬ 
apolis, MN 55416. Petitioner's Repre¬ 
sentative: J. G. Dail, Jr., P.O. Box 567, 
McLean, VA 22101. Petitioner holds a 
license No. MC 12960, issued July 11, 
1977, authorizing petitioner to engage 
in operations as a broker of passengers 
and their baggage, in special and 
charter operations, beginning and 
ending at points in MN. and extending 
to points in the United States, includ¬ 
ing AK, but excluding HI, and autho¬ 
rizing petitioner to engage in such op¬ 
erations as a broker at MN and St. 
Louis Park. MN. By the instant peti¬ 
tion, petitioner seeks to modify the 
territorial description to authorize it 
to broker such operations between 
points in the United States (including 
AK and HI). The type of operations 
authorized and the points at which 
such operations are conducted remain 
the same. 

No. MC 108589 (Ml) (Notice of filing 
of petition to delete restriction), filed 
December 22, 1977. Petitioner: EAGLE 
EXPRESS CO., a corporation. P.O. 
Box 680, Somerset, KY 42501. Peti¬ 
tioner's representative: John M. 
Nader, Route 3. Box 4. Bowling Green. 
KY 42101. Petitioner holds a motor 
common carrier Certificate in No. MC 
108589, issued October 2. 1963, autho¬ 
rizing transportation over regular 
routes^ as pertinent, of General com¬ 
modifies (except those of unusual 
value. Classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment): (1) 
Between Knoxville, TN, and Somerset, 
KY. serving all intermediate points on 
U.S. Hwy 27 between Somerset, KY. 


and the KY-TN State line and all in¬ 
termediate and off-route points within 
ten miles of Somerset and serving the 
intermediate point of Oneida. TN, in 
the pick-up of shipments destined to 
points north of the KY-TN state line 
except shipments to or through Louis¬ 
ville, KY, and the commercial zone 
thereof and in the delivery at Oneida 
of shipments originating at points 
north of the KY-TN state line: From 
Knoxville over U.S. Hwy 25-W to Car- 
yviUe, TN, thence over TN Hwy 63 to 
junction U.S. Hwy 27, and then over 
U.S. Hwy 27 to Somerset (also from 
Caryville. TN, over U.S. Hwy 25-W to 
Corbin, KY, and then over KY Hhwy 
80 to Somerset), and return over the 
same route; (2) between Jamestown, 
KY, and Lexington, KY, serving the 
intermediate and off-route points of 
Moreland, Houstonville, Liberty, 
Dunnville, Irvins Store, Ella, Brady, 
Whittle. Ono, Creelsboro, and 
Rowena, KY, points within five miles 
of Jamestown. KY. and points on and 
within five miles of U.S. Hwy 127 (for¬ 
merly KY Hwy 35) between Casey- 
Russell County line and Jamestown. 
KY (not including points located in 
Casey County unless otherwise autho¬ 
rized): From Jamestown over U.S. Hwy 
127 (formerly Ky Hwy 35) to Danville. 
Ky. then over KY Hwy 34 to junction 
U.S. Hwy 27, and then over U.S. Hwy 
27 to Lexington, and return over the 
same route. Restriction: In connection 
with the route described immediately 
above, no service is to be rendered be¬ 
tween Lexington and Louisville, KY. 
By the instant petition, petitioner 
seeks to remove the restriction “In 
connection with the route described 
immediately above, no service is to be 
rendered between Lexington and Lou¬ 
isville, KY.” 

No. MC 114552 (Sub-Nos. 31 and 41) 
(Ml) Notice of filing of petition to 
modify commodity description), filed 
December 30. 1977. Petitioner: SENN 
TRUCKING CO., a corporation, P.O. 
Drawer 220, Newberry, SC 29108. Peti¬ 
tioner's representative: William P. 
Jackson, Jr.. 3426 North Washington 
Boulevard. P.O. Box 1267, Arlington. 
VA 22210. Petitioner holds motor 
common carrier certificates in No. MC 
114552 (Sub-No. 31) and No. MC 
114552 (Sub-No. 41) issued November 
9. 1976, and November 2, 1976, respec¬ 
tively. No. MC 114552 (Sub-No. 31) au¬ 
thorizes transportation over irregular 
routes, of Gypsum board, plywood, 
molding , and stain when moving at 
the same time, and in the same vehicle 
with plywood, from Charlotte. NC. to 
points in AL, DE. GA. IN, KY. MD. 
MS. NJ. NY, PA, TN. and WV. No. MC 
114552 (Sub-No. 41) authorizes trans¬ 
portation over irregular routes, of 
Gypsum board and plywood. From 
Charlotte. NC. to points in IL, MI, 


OH. TX, VA, WI. and DC. By the in¬ 
stant petition, petitioner seeks to 
modify the above authorities by 
adding composition board to each of 
the commodity descriptions. 

No. MC 114552 (Sub-No. 52) (Ml) 
(Notice of filing of petition to modify 
commodity description, filed Decem¬ 
ber 30, 1977. Petitioner: SENN 

TRUCKING CO., a corporation. P.O. 
Drawer 220, Newberry. SC 29108. Peti¬ 
tioner's representative: William P. 
Jackson, Jr.. 3426 North Washington 
Boulevard, P.O. Box 1267. Arlington, 
VA 22210. Petitioner holds a motor 
common carrier certificate in No. MC 
114552 (Sub-No. 52) issued November 
24, 1976, authorizing transportation, 
over irregular routes, of (1) Plywood, 
from points in Manatee County. FL, to 
points in FL. restricted to foreign com¬ 
merce only; and (2) plywood, plywood 
paneling, gypsum board and mould¬ 
ing, and materials, supplies, and ac¬ 
cessories (except commodities in bulk) 
used in the installation of plywood 
paneling, gypsum board, and moulding 
when moving at the same time and In 
the same vehicle with such commod¬ 
ities. from points in Manatee County, 
FL, to points in AL, AR, FL, GA. LA, 
MS, OK, SC. and TX. By the instant 
petition, petitioner seeks to modify 
the above authority by adding compo¬ 
sition board and materials, supplies, 
and accessories used in the installation 
of composition board in (2) above. 

No. MC 134548 (Sub-No. 7) (Ml) 
(Notice of filing of petition to modify 
territorial description), filed November 
16, 1977. Petitioner: ZENITH TRANS¬ 
PORT LTD., 2131 Willington Avenue. 
Bamaby, BC, Canada. Petitioner's rep¬ 
resentative: George R. LaBissoniere. 
1100 Norton Building. Seattle, WA 
98104. Petitioner holds a motor 
common carrier Certificate in No. MC 
134548 (Sub-No. 7), issued August 27, 
1976, authorizing transportation, over 
irregular routes, of Tungsten concen¬ 
trate, in boxes, from ports of entry on 
the United States-Canada Boundary 
line at or near Blaine, Lynden, and 
Sumas, WA. to Bishop. CA. and 
Fallon. NV. By the instant petition, 
petitioner seeks to modify the destina¬ 
tion of Bishop CA, to Upper Scheelite, 
CA. 


No. MC 135684 (Sub-No. 17) (Ml) 
(Notice of filing of petition to modify 
certificate to add the facilities of a 
shipper), filed December 2, 1977. Peti¬ 
tioner: BASS TRANSPORTATION, 
CO., INC., P.O. Box 391. Flemington. 
NJ 08822. Petitioner’s representative: 
Herbert Alan Dubin, 1320 Fenwick 
Lane, Silver Spring. MD 20910. Peti¬ 
tioner holds a motor common carrier 
Certificate in MC 135684 Sub-No. 17, 
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issued September 15. 1977, authorizing 
transportation, over irregular routes 
of: (1) Such commodities as are dealt 
in by retail and chain grocery, hard¬ 
ware, and drug stores, in containers 
(except furniture, frozen foods, and 
fresh meats), from Cranford, NJ, to 
points in NY. DE, MD. NJ. and CT, 
that part of PA on and east of U.S. 
Hwy 219, and that part of VA on and 
north of U.S. Hwy 60, and the District 
of Columbia; and (2) materials and 
supplies (in containers) used in the 
manufacture and distribution of the 
commodities specified in (1) above, 
from the destination points named in 
(1) above to Cranford, NJ; (3) (a) Such 
commodities as are dealt in by retail 
and chain grocery, hardware, and drug 
stores, in containers, and (b) materials 
and supplies (except in bulk), used in 
the manufacture and distribution of 
the commodities described in (3)(a) 
above, between Cranford, NJ, points in 
that portion of the New York, NY, 
Commercial zone as defined in Com¬ 
mercial Zone and Terminal Areas, 53 
MCC 451, within which local oper¬ 
ations may be conducted pursuant to 
the partial exemption of section 
203(b)(8) of the Interstate Commerce 
Act (the “exempt" zone). Canton, OH, 
and Chicago, IL, with no transporta¬ 
tion for compensation on return 
except as otherwise authorized; (4) 
Foodstuffs (except frozen foods and 
fresh meats), from Milton, PA. to 
points in AL, FL. GA, LA. MS. NC, SC. 
TN, and TX, with no transportation 
for compensation on return except as 
otherwise authorized. Restriction: The 
operations authorized in (1) through 
(4) are restricted to the transportation 
of shipments originating at or destined 
to the facilities of American Home 
Products Corp. at the above-named 
points. By the instant petition, peti¬ 
tioner seeks to add the facilities of a 
shipper. Confectionery Consolidators, 
Inc., to parts (1), (2), and (3) of the 
Certificate by modifying the restric¬ 
tion as follows: Restriction: The oper¬ 
ations authorized in (1) through (3) 
are restricted to the transportation of 
shipments originating at or destined to 
the facilities of American Home Prod¬ 
ucts Corp. or Confectionery Consolida¬ 
tors, Inc., at the above named points 
in parts (1) through (3); and the oper¬ 
ations authorized in (4) are restricted 
to the transportation of shipments 
originating at or destined to the facili¬ 
ties of American Home Products Cor¬ 
poration at the above-named points in 
part (4). 

Republications of Grants of Operat¬ 
ing Rights Authority Prior to 

Certification 

notice 

The following grants of operating 
rights authorities are republished by 
order of the Commission to indicate a 


broadened grant of authority over 
that previously noticed in the Federal 
Register. 

An original and one copy of a peti¬ 
tion for leave to intervene in the pro¬ 
ceeding must be filed with the Com¬ 
mission within 30 days after the date 
of this Federal Register notice. All 
pleadings and documents must clearly 
specify the “F" suffix where the 
docket is so identified in this notice. 
Such pleading shall comply with Spe¬ 
cial Rule 247(d) of the Commission’s 
General Rules of Practice (49 CFR 
1100.247) addressing specifically the 
issue(s) indicated as the purpose for 
republication, and including copies of 
intervenor’s conflicting authorities 
and a concise statement of interven¬ 
or’s interest in the proceeding setting 
forth in detail the precise manner in 
which it has been prejudiced by lack 
of notice of the authority granted. A 
copy of the pleading shall be served 
concurrently upon the carrier’s repre¬ 
sentative, or carrier if no representa¬ 
tive is named. 

No. MC 107496 (Sub-No. 1084) (Re¬ 
publication), filed May 20, 1977, pub¬ 
lished in the Federal Register issue 
of June 30, 1977, and republished this 
issue. Applicant: RUAN TRANSPORT 
CORP., 3200 Ruan Center, 666 Grand 
Avenue. Des Moines, IA 50309. Appli¬ 
cant’s representative: E. Check, P.O. 
Box 855, Des Moines, IA 50304. An 
Order of the Commission, Review 
Board No. 1, dated November 25, 1977, 
and served December 6, 1977, finds 
that the present and future public 
convenience and necessity require op¬ 
eration by applicant, in interstate or 
foreign commerce, as a common earn - 
er, by motor vehicle, over irregular 
routes, transporting: (1) Dichlorovinyl 
dimethyl phosphate* in bulk* from 
Denver. CO, to points in AR, MS. and 
TX; and (2) lime* in bulk, from Spring- 
field. MO. to points in IL, NJ, KY, and 
OH. Applicant is fit, willing, and able 
properly to perform the granted ser¬ 
vice and to conform to the require¬ 
ments of the Interstate Commerce Act 
and the Commission’s rules and regu¬ 
lations. The purpose of this republica¬ 
tion is to indicate the grant of Ohio as 
a destination state in part (2) above. 

No. MC. 116133 (Sub-No. 14) (Re¬ 
publication). filed June 17, 1977, pub¬ 
lished in the Federal Register issue 
of August 11, 1977, and republished 
this issue. Applicant: POLLARD DE¬ 
LIVERY SERVICE, INC., Washington 
National Airport, Washington, DC 
20001. Applicant’s representative: 
Peter A. Greene, 900 17th Street NW., 
Washington, DC 20006. An Order of 
the Commission, Review Board No. 3, 
decided February 2, 1978, and served 
February 16, 1978, finds that the pre¬ 
sent and future public convenience 
and necessity require operation by ap¬ 
plicant, in interstate or foreign com¬ 
merce, as a common carrier , by motor 


vehicle, over irregular routes, trans¬ 
porting: General commodities (except 
articles of unusual value, household 
goods as defined by the Commission, 
and commodities which because of 
their size and weight require special 
equipment, commodities in bulk, and 
motor vehicles), between Aberdeen 
and Havre de Grace, MD, on the one 
hand, and, on the other, Philadelphia 
International Airport at Philadelphia. 
PA; Newark International Airport at 
Newark. NJ; LaGuardia Airport at 
Flushing, NY; and John F. Kennedy 
International Airport at Jamaica, NY; 
restricted to the transportation of 
shipments having a prior or subse¬ 
quent movement by air; that applicant 
is fit, willing, and able properly to per¬ 
form the granted service and to con¬ 
form to the requirements of the Inter¬ 
state Commerce Act and the Commis¬ 
sion’s rules and regulations. The pur¬ 
pose of this republication is to indicate 
the addition of of Aberdeen, MD, in 
the territorial description in appli¬ 
cant’s actual grant of authority. 

No. MC 118159 (Sub-No. 177) (Re¬ 
publication), filed June 17, 1976, pub¬ 
lished in the Federal Register issue 
of July 29. 1976. and republished this 
issue. Applicant: NATIONAL RE¬ 
FRIGERATED TRANSPORT, INC., 
P.O. Box 51366, Dawson Station, 
Tulsa, OK 74151. Applicant’s represen¬ 
tative: Neil A. DuJardin, P.O. Box 
2298, Green Bay. WI 54306. An Order 
on Reconsideration, Division 1, acting 
as an Appellate Division, dated No¬ 
vember 10, 1977, and served November 
23, 1977, finds on reconsideration that 
the present and future public conve¬ 
nience and necessity require operation 
by applicant, in interstate or foreign 
commerce, as a common carrier, by 
motor vehicle, over irregular routes, of 
foodstuffs (except in bulk), in mixed 
loads with cleaning, bleaching, wash¬ 
ing, and scouring compounds, (1) from 
Atlanta, GA, to points in AL, KY, 
points in TN. west of U.S. Hwy 431, 
points in LA each of the Mississippi 
River, and points in AR. on and east of 
a line beginning at the AR-MO State 
line near Coming, AR, and extending 
along U.S. Hwy 67 to its junction with 
U.S. Hwy 65 at or near North Little 
Rock, AR thence along U.S. Hwy 65 to 
the AR-LA State line near Readland, 
AR (except Little Rock and points in 
its commercial zone), and (2) from 
Houston, TX. to points in AR. LA, and 
MS, restricted, in (1) and (2) to the 
transportation of traffic originating at 
the facilities of the Clorox Co., located 
at the name origin points. Applicant is 
fit, willing, and able properly to per¬ 
form the granted service and to con¬ 
form to the requirements of the Inter¬ 
state Commerce Act and the Commis¬ 
sion’s and regulations. The purpose of 
this republication is to indicate the 
grant of AL as a destination state in 
part (1) of applicant’s service authori¬ 
zation. 
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No. MC 127726 (Sub-No. 4) (Republi¬ 
cation), filed June 15. 1977. published 
in the Federal Register issue of 
August 4, 1977, and republished this 
issue. Applicant: LE MAN KNIGHT, 
doing business as, PETE KNIGHT 
TRUCKING CO., R.F.D. 1, Detroit, 
AL 35552. Applicant’s representative: 
Fred W. Johnson, Jr., 1500 Deposit 
Guaranty Plaza, P.O. Box 22628, Jack- 
son, MS 39205. An Order of the Com¬ 
mission, Review Board Number 1, de¬ 
cided February 13. 1978, and served 
February 16, 1978, finds that oper¬ 
ation by applicant, in interstate or for¬ 
eign commerce, as a contract carrier, 
by motor vehicle, over irregular 
routes, transporting: Lumber, from 
Jasper and Double Springs, AL, to 
points in AR, FL, GA, IL, IN, LA. KS, 
KY. LA, MI, MN. MO, MS, NE, NY, 
NC. OH, PA, SC, TN. TX, VA, WV. 
and WI, under a continuing contract 
or contracts with TMA Forest Prod¬ 
ucts, Division of Tennessee River Pulp 
and Paper Co., of Counce, TN; will be 
consistent with the public interest and 
the national transportation policy. Ap¬ 
plicant is fit. willing, and able properly 
to perform such service and to con¬ 
form to the requirements of the Inter¬ 
state Commerce Act and the Commis¬ 
sion's regulations. The purpose of this 
republication is to indicate the addi¬ 
tion of NY in the destination portion 
of applicant’s actual grant of author¬ 
ity. 

No. MC 134670 (Sub-No. 3) (Republi¬ 
cation), filed July 15, 1977, published 
in the Federal Register issue of 
August 25, 1977, and republish ed th is 
issue. Applicant: DIVERSIFIED 

TRANSPORTATION. INC., P.O. Box 
1406, Mountain View, CA 94042. Appli¬ 
cant's representative: Wilmer B. Hill, 
805 McLachlen Bank Building, 666 
Eleventh Street NW., Washington, 
D.C. 20001. An Order by the Commis¬ 
sion, Review Board Number 2, decided 
January 27, 1978, and served February 
18, 1978, finds that the present and 
future public convenience and necessi¬ 
ty require operation by applicant, in 
interstate or foreign commerce, as a 
common carrier by motor vehicle, over 
irregular routes, transporting: (1) 
Radiopharmaceuticals and radioac¬ 
tive chemicals , and (2) diagnostic kits, 
between points in San Mateo, Santa 
Clara, Alameda, and Sacramento 
Counties, CA. on the one hand, and. 
on the other, points in Calaveras, 
Butte, Placer. Shasta. Amador, 
Merced, Siskiyou, El Dorado, Tuo¬ 
lumne. Nevada, and Fresno Counties. 
CA, and points in NV, restricted in 
both (1) and (2) above to the transpor¬ 
tation of traffic having a prior or sub¬ 
sequent movement by air; that appli¬ 
cant is fit, willing, and able properly to 
perform the granted service and to 
conform to the requirements of the 
Interstate Commerce Act and the 
Commission’s rules and regulations. 


The purpose of this republication is to 
indicate the addition of Nevada 
County, CA in the territorial descrip¬ 
tion. 

No. MC 135437 (Sub-No. 16) (Repub¬ 
lication), filed July 5, 1977, published 
in the Federal Register issue of 
August 25, 1977, and republished this 
issue. Applicant: TRI-NORTHE AS¬ 
TERN TRANSPORT. INC., P.O. Box 
80, Lyndonville, NY 14098. Applicant’s 
representative: S. Michael Richards, 
P.O. Box 225, 44 North Avenue, Web¬ 
ster, NY 14580. An Order of the Com¬ 
mission, Review Board Number 2, de¬ 
cided January 27, 1978, and served 
February 16, 1978, finds that the pre¬ 
sent and future public convenience 
and necessity require operation by ap¬ 
plicant, in interstate or foreign com¬ 
merce, as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Canned goods, from Turkey. 
NC, to points in CT, DE, IN. ME, MA, 
MD, MI, IL, NJ, NY, NH, OH, PA, RI, 
VT. WI, and DC; that applicant is fit, 
willing, and able properly to perform 
the granted service and to conform to 
the requirements of the Interstate 
Commerce Act and the Commission’s 
rules and regulations. The purpose of 
this republication is to indicate the ad¬ 
dition of IN. MI. and WI, in the desti¬ 
nation portion of applicant’s actual 
grant of authority. 

No. MC 139999 (Sub-No. 17) (Repub¬ 
lication), filed November 18, 1976, pub¬ 
lished in the Federal Register issue 
of December 23. 1976, and republished 
this issue. Applicant: REDFEATHER 
FAST FREIGHT. INC., 2606 North 
11th Street, Omaha, NE 68110. Appli¬ 
cant’s representative: Arlyn L. Wester- 
gren. Suite 530, Univac Building, 7100 
West Center Road, Omaha, NE 68106. 
A Report of the Commission, Review 
Board No. 2, decided January 25, 1978, 
and served February 16, 1978, finds 
that the present and future public 
convenience and necessity require op¬ 
eration by applicant, in interstate or 
foreign commerce, as a common carri¬ 
er by motor vehicle, over, irregular 
routes, transporting: Meats, meat 
products, meat byproducts, and arti¬ 
cles distributed by meat packing¬ 
houses, as described in sections A and 
C of Appendix I to the report in De¬ 
scriptions in Motor Carrier Certificate. 
61 MCC 209 and 766, (except hides and 
commodities in bulk), from the facili¬ 
ties of Union Packing Co., Inc., located 
at Omaha, NE, to points in CT, FL, IL, 
IN. KS, KY, MA, MI. MN, NJ, NY, 
OH, PA, and WT, restricted to traffic 
originating at the named origin and 
destined to points in the named desti¬ 
nation States; that applicant is fit, 
willing, and able properly to perform 
such services and to conform to the re¬ 
quirements of the Interstate Com¬ 
merce Act and the Commission’s regu¬ 
lations. The purpose of this republica¬ 


tion is to indicate the addition of MA 
in the destination portion of appli¬ 
cant’s actual grant of authority. 

No. MC 139999 (Sub-No. 20) (Repub¬ 
lication), filed January 10, 1977, pub¬ 
lished in the Federal Register issue 
of February 24, 1977, and republished 
this issue. Applicant: REDFEATHER 
FAST FREIGHT. INC., 2606 North 
11th Street. Omaha, NE 68110. Appli¬ 
cant’s representative: Arlyn L. Wester- 
gren. Suite 530, Univac Building. 7100 
West Center Road, Omaha, NE 68106. 
A Report of the Commission, Review 
Board No. 2, decided January 25, 1978, 
and served February 16, 1978, finds 
that the present and future public 
convenience and necessity require op¬ 
eration by applicant, in interstate or 
foreign commerce, as a common carri¬ 
er by motor vehicle, over irregular 
routes, transporting: Meats, meat 
products, meat byproducts , and arti¬ 
cles distributed by meat packing¬ 
houses, as described in sections A and 
C of Appendix I to the report in De¬ 
scriptions in Motor Carrier Certificate, 
61 MCC 209 and 766, (except hides and 
commodities in bulk), from the plant- 
site of Dubuque Packing Co., located 
at or near Mankato, KS. to points in 
CT. IL, IN, IA, MA, MI, NJ, NY, OH, 
PA, RI and WI, restricted to traffic 
originating at the named origin and 
destined to points in the named desti¬ 
nation States; that applicant is fit, 
willing, and able properly to perform 
such services and to conform to the re¬ 
quirements of the Interstate Com¬ 
merce Act and the Commission’s regu¬ 
lations. The purpose of this repubiica- 
tion is to indicate the addition of MA 
in the destination portion of appli¬ 
cant’s actual grant of authority. 

No. MC 141255 (Sub-No. 3) (Republi¬ 
cation) filed May 24, 1976, published 
in the Federal Register issue of July 
8, 1976, and republished this issue. Ap¬ 
plicant: TANDY TRANSPORTA¬ 

TION, INC., P.O. Box 7135, 3501 Fair- 
view, Fort Worth, TX 76111. Appli¬ 
cant’s representative: Ralph W. 
Pulley, Jr., 4555 First National Bank 
Building, Dallas TX 75202. An Order 
of the Commission. Review Board No. 
3, dated November 9, 1977. and served 
November 29, 1977, finds that oper¬ 
ation by applicant, in interstate or for¬ 
eign commerce, as a contract carrier, 
by motor vehicle, over irregular 
routes, in the transportation of: (1) 
Antenna masts (except commodities 
which because of their size or weight 
require the use of special equipment), 
from Tarrant City, AL, to Groveport, 
OH. Braintree, MA, Detroit, MI, and 
Buffalo, NY; (2) electronic stands 
(except commodities which because of 
their size or weight require the use of 
special equipment), from St. Louis, 
MO, to Braintree, MA; (3) plastic rolls, 
from New London, WI, to Fort Worth, 
TX; (4) electronic equipment (except 
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commodities which because of their 
size or weight require the use of spe¬ 
cial equipment), from Mundelein. IL. 
to Braintree, MA; (5) electronic equip¬ 
ment and supplies (except commod¬ 
ities which because of their size or 
weight require the use of special 
equipment), from Palmer, MA, to Fort 
Worth, TX; (6) printing calculators 
(except commodities which because of 
their size or weight require the use of 
special equipment), from Greenwich, 
CT, to Fort Worth, TX, and Garden 
Grove, CA; (7) speaker parts for elec¬ 
tronic equipment (except commodities 
which because of their size or weight 
require the use of special equipment), 
from Grand Rapids MI, to Fort 
Worth, TX; the service described in (1) 
through (7) above is authorized to be 
performed under a continuing con¬ 
tract, or contracts, with Radio Shack, 
division of Tandy Corp.; (8) knitting 
yams in skeins , from Oregon, IL, to 
Forth Worth, TX; (9) wood frames 
and parts for needlework, from Chica¬ 
go, IL, to Forth Worth, TX; (10) kits 
of linen or canvas, threads , tapestry, 
rug yams, and artists materials , from 
New York, NY, to Fort Worth, TX; 
the service described in (8) through 
(10) above is authorized to be per¬ 
formed under a continuing contract, 
or contracts, with American Handi¬ 
crafts Co. and Merribee Co., divisions 
of Tandy Crafts, Inc., and Merribee 
Corp., a subsidiary of Tandy Crafts, 
Inc.; will be consistent with the public 
interest and the national transporta¬ 
tion policy. Applicant is fit, willing, 
and able properly to perform the 
granted service and to conform to the 
requirements of the Interstate Com¬ 
merce Act and the Commission’s rules 
and regulations. 

The purpose of this republication is 
to indicate the authority granted in 
(6) above to transport printing calcula¬ 
tors from Greenwich, CT, to Garden 
Grove, CA. 

No. MC 143186 (Republication), filed 
April 13, 1977, published in the Feder¬ 
al Register issue of May 19, 1977, and 
republished this issue. Applicant: 
JOSHUA TRANSPORTATION CO.. 
INC., 184 Stone Street. Clinton. MA 
01510. Applicant's representative: 
John F. O'Donnell, P.O. Box 238, 
Milton, MA 02187. An Order of the 
Commission, Review Board Number 2, 
dated December 5. 1977, and served 
January 4, 1978, finds that operation 
by applicant, in interstate or foreign 
commerce, as a contract carrier, by 
motor vehicle, over irregular routes, in 
the transportation of plastic articles 
(except in bulk), from Leominster and 
Clinton, MA, to points in AL, AR, DE, 
FL, GA, IL, IN, LA, KS. KY, LA, MD, 
MI, MN. MS, MO. NE. NC, ND, OH. 
OK. SC, SD. TN. TX, VA, WV, WI. the 
DC, points in PA, on and west of U.S. 
Hwy 15, and points in NY, on, north, 


and west of a line beginning at the 
NY-PA State line at or near Hancock, 
NY, and extending along DE County 
Road 27 to junction NY Hwy 10, 
thence along NY Hwy 10 to junction 
NY Hwy 8 or near Stilesville, NY, then 
along NY Hwy 8 to junction NY Hwy 
9N, then along NY Hwy 9N to Ticon- 
deroga, NY, and then east along un¬ 
numbered Hwy to Lake Champlain, 
under a continuing contract, or con¬ 
tracts, with Amory Chemical & Plastic 
Co., Inc., of Clinton, MA, will be con¬ 
sistent with the public interest and 
the national transportation policy. Ap¬ 
plicant is fit. willing, and able properly 
to perform the granted service and to 
conform to the requirements of the 
Interstate Commerce Act and the 
Commission's regulations. The pur¬ 
pose of this republication is to indicate 
the grant of Iowa as a distination 
State in applicant's service authoriza¬ 
tion. 

Motor Carrier, Broker, Water Car¬ 
rier and Freight Forwarder Oper¬ 
ating Rights Applications 

notice 

The following applications are gov¬ 
erned by Special Rule 247 of the Com¬ 
mission’s General Rules of Practice 
(49 CFR § 1100.247). These rules pro¬ 
vide, among other things, that a pro¬ 
test to the granting of an application 
must be filed with the Commission 
within 30 days after the date of notice 
of filing of the application is published 
in the Federal Register. Failure to 
seasonably to file a protest will be con¬ 
strued as a waiver of opposition and 
participation in the proceeding. A pro¬ 
test under these rules should comply 
with section 247(e)(3) of the rules of 
practice which requires that it set 
forth specifically the grounds upon 
which it is made, contain a detailed 
statement of protestant’s interest in 
the proceeding (including a copy of 
the specific portions of its authority 
which protestant believes to be in con¬ 
flict with that sought in the applica¬ 
tion, and describing in detail the 
method—whether by joinder, inter¬ 
line. or other means—by which protes¬ 
tant would use such authority to pro¬ 
vide all or part of the service pro¬ 
posed). and shall specify with particu¬ 
larity the facts, matters, and things 
relied upon, but shall not include 
issues or allegations phrased general¬ 
ly. Protest not in reasonable compli¬ 
ance with the requirements of the 
rules may be rejected. The original 
and one copy of the protest shall be 
filed with the Commission, and a copy 
shall be served concurrently upon ap¬ 
plicant's representative, or applicant if 
not representative is named. If the 
protest includes a request for oral 
hearing, such requests shall meet the 
requirements of section 247(e)(4) of 
the special rules, and shall include the 
certification required therein. 


Section 247(f) further provides, in 
part, that an applicant who does not 
intend timely to prosecute its applica¬ 
tion shall promptly request dismissal 
thereof, and that failure to prosecute 
an application under precedures or¬ 
dered by the Commission will result in 
dismissal of the application. 

Further processing steps will be by 
Commission order which will be served 
on each party of record. Broadening 
amendments will not be accepted after 
the date of this publication except for 
good cause shown, and restrictive 
amendments will not be entertained 
following publication in the Federal 
Register of a notice that the proceed¬ 
ing has been assigned for oral hearing. 

Each applicant states that there will 
be no significant effect on the quality 
of the human environment resulting 
from approval of its application. 

No. MC 217 (Sub-No. 19), filed Janu¬ 
ary 23, 1978. Applicant: POINT 

TRANSFER. INC., P.O. Box 1441, Sta¬ 
tion C, Canton, OH 44708. Applicant's 
representative: Henry M. Wick, Jr., 
2310 Grant Building, Pittsburgh, PA 
15219. Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Iron and steel articles , machinery and 
machinery parts , contractors* supplies, 
builders* supplies and equipment, and 
building and construction materials, 
batteries, scrap matal, waste material, 
scrap paper, electric power line equip¬ 
ment, power plant equipment, trans¬ 
formers, rags, asphalt paving materi¬ 
als, manufactured fertilizing com¬ 
pounds, petroleum oils, greases and 
other related products, roller bearings 
and equipment, materials, and sup¬ 
plies used in the manufacture of roller 
bearings and other related products 
(except commodities in bulk), between 
points in OH, on the one hand, and, on 
the other,'points in IN. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at Wash¬ 
ington, DC or Cleveland, OH. 

No. MC 2368 (Sub-No. 72). filed Jan¬ 
uary 3, 1978. Applicant: BRALLEY- 
WILLETT TANK LINES, INC., 2212 
Deepwater Terminal Road, P.O. Box 
495, Richmond, VA 23204. Applicant's 
representatives: William T. Marshburn 
(same address as applicant), Steven L. 
Weiman, Suite 145, 4 Professional 
Drive, Gaithersburg, MD 20760. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes transporting: Animal oils 
and greases , in bulk, from Muncie, IN, 
to Portsmouth, VA. 

Note. -If hearing Is deemed necessary, ap¬ 
plicant requests it be held in Washington, 
DC. 

No. MC 2392, (Sub-No. Ill), filed 
January 30, 1978. Applicant: WHEEL¬ 
ER TRANSPORT SERVICE. INC., 
P.O. Box 14248, West Omaha Station, 
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7722 P Street, Omaha, NE 68124. Ap¬ 
plicant's representative: Leonard A. 
Jaskiewicz, 1730 M Street NW., Suite 
501, Washington, DC 20036. Authority 
sought to operate as a common carri¬ 
er , by motor vehicle, over irregular 
routes, transporting: Liquid fertilizer, 
in bulk, in tank vehicles, from Optic, 
NE, to points in CO and KS. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests It be held at either 
Omaha, NE or Sioux City, IA. 

No. MC 2962 (Sub-No. 66). filed Jan¬ 
uary 23, 1978. Applicant: A. & H. 
TRUCK LINE, INC., 1111 East Louisi¬ 
ana Street. Evansville, IN 47717. Appli¬ 
cant’s representative: Robert H. 
Kinker, P.O. Box 464, Frankfort, KY 
40602. Authority sought to operate as 
a common carrier, by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value, Classes A and B explo¬ 
sives. household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equip¬ 
ment), serving the facilities of the St. 
Meinrad Archabbey at or near St. 
Meinrad, IN as an off-route point in 
connection with carrier’s presently au¬ 
thorized regular route operations. 

Note.—I f a hearing is deemed necessary, 
applicant requestes that it be held at Evans¬ 
ville, IN. 

No. MC 4963 (Sub-No. 57), filed Jan¬ 
uary 9, 1978. Applicant: ALLEGHANY 
CORP. doing business as JONES 
MOTOR, Bridge Street and Schuylkill 
Road, Spring City, PA 19475. Appli¬ 
cant’s representative: Roland Rice, 
Suite 501, Perpetual Building. 1111 E 
Street NW., Washington, DC 20004. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Cast iron pipe and fittings; and plas¬ 
tic pipe and fittings, between Char¬ 
lotte arid Bakers, NC, on the one hand, 
and, on the other, points in ME, NH, 
and VT. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requestes that it be held at either Washing¬ 
ton, DC. or Charlotte. NC. 

No. MC 5470 (Sub-No. 137), filed De¬ 
cember 27, 1977. Applicant: TAJON, 
INC., R.D. 5, Mercer. PA 16137. Appli¬ 
cant’s representative: Brian L. 
Troiano, 918 16th Street NW., Wash¬ 
ington, DC 20006. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Alloys, ores and silicon 
metals, in dump vehicles, from Bridge¬ 
port, AL and Kimball. TN to points in 
AR, CT, DE, FI, GA, IL. IN, KY, LA, 
MD, MI. MS. MO. NJ. NY. NC, OK. 
PA, SC. VA, WV. and WI, and (2) ma¬ 
terials and supplies used in the manu¬ 
facture of alloys and silicon metals, in 
dump vehicles, from points in the des¬ 
tination states named in part (1) above 
to Bridgeport, AL and Kimball, TN. 


Note.— If a hearing is deemed necessary, 
applicant requestes that it be held at New 
York, NY, or Washington, DC. 

No. MC 13250 (Sub-No. 139), filed 
January 9, 1978. Applicant: J. H. 
ROSE TRUCK LINE, INC., P.O. Box 
16190, Houston, TX 77022. Applicant’s 
representative: James M. Doherty, 500 
West 16th Street. P.O. Box 1945, 
Austin, TX 78767. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Valves, hydrants; and (2) 
parts, attachments and accessories for 
the commodities named in (1) above, 
from the plantsite and storage facili¬ 
ties of American Darling Valve <& 
Manufacturing Co. located at or near 
Beaumont, TX, to points in the United 
States, including AX, but excluding 
HI. 

Note.—I f a hearing is deemed necessary, 
applicant requestes that it be held at either 
Houston or Dallas, TX. 

No. MC 27089 (Sub-No. 4), filed De¬ 
cember 28, 1977. Applicant: CHI- 

WAUKEE TRUCK LINES. INC., 1501 
West Pershing Road, Chicago, IL 
60609. Applicant’s representative: 
David G. Abraham, Suite 304, 6400 
Goldsboro Road, Washington, DC 
20034. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Malt, carbonated, and cereal bever¬ 
ages, beverage containers , and adver¬ 
tising matter, from Minneapolis-St. 
Paul, MN to Chicago, IL, (2) cleaning, 
scouring, and washing compounds, 
prepared food, candy or confectionary, 
toilet preparations, plastic articles, 
magazines or periodicals, parts there¬ 
of, paper, from Chicago. IL to Minne- 
apolis-St. Paul, MN, (3) general com¬ 
modities, with no exceptions between 
Chicago, IL and Milwaukee, WI, and 
from Chicago, IL to Minneapolis-St. 
Paul, MN under a continuing contract 
or contracts with Metropolitan Dis¬ 
tributors. Inc., Shaklee Corp., and 
Moran Freight Systems, Inc. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at either 
Chicago, IL or Washington, DC. 

No. MC 45194 (Sub-No. 17, filed Jan¬ 
uary 23. 1978. Applicant: LATTAVO 
BROTHERS. INC., 2230 Shepler 
Church Avenue SW., Canton, OH 
44706. Applicant’s representative: 
Henry M. Wick, Jr., 2310 Grant Build¬ 
ing, Pittsburgh. PA 15219. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Iron and steel ar¬ 
ticles, machinery and machinery 
parts, contractors 9 supplies, builders 9 
supplies and equipment, and building 
and construction materials, batteries, 
scrap metal, waste material, scrap 
paper, electric power line equipment, 
power plant equipment, transformers, 
rags, asphalt paving materials, manu¬ 
factured fertilizing compounds, petro¬ 


leum oils, greases and other related 
products, roller bearings and equip¬ 
ment, materials, and supplies used in 
the manufacture of roller bearings 
and other related products (except 
commodities in bulk), between points 
in OH, on the one hand, and, on the 
other, points in IN. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Wash¬ 
ington, DC or Cleveland, OH. Common con¬ 
trol may be involved. 

No. MC 47583 (Sub-No. 62), filed 
January 9. 1978. Applicant: TOLLIE 
FREIGHTWAYS, INC., 1020 Sun¬ 
shine Road, Kansas City, KS 66115. 
Applicant's representative: D. S. Hults, 
P.O. Box 225, Lawrence, KS 66044. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Plastic arti¬ 
cles (except in bulk), from the plant- 
site and warehouse facilities of Mobil 
Chemical Co.. Plastics Division, locat¬ 
ed at Frankfort, IL, to points in ND, 
SD, NE. KS, OK. AR, MO. IA. MN, 
WI, TN. KY, IN, OH. MI. CO, TX. 
GA. NY, CA, SC, MA, NJ, WV, and 
WY. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Kansas 
City, MO. Common control may be involved. 

No. MC 51146 (Sub-No. 571), filed 
January 30, 1978. Applicant: 

SCHNEIDER TRANSPORT, INC., 
P.O. Box 2298, Green Bay, WI 54306. 
Applicant’s representative: Wayne 
Downing (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Such commodities as are manufac¬ 
tured, distributed, or used by manu¬ 
facturers and distributors of chemicals 
(except commodities in bulk), between 
the facilities of McKesson Chemical at 
or near Appleton, WI. on the one 
hand, and, on the other, points in MI. 
OH, KY, TN, NJ, NY, DE, PA. MD, 
IA, MO. MN. IL, IN, VA, WV, and DC. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests that it be held at Chicago. IL 

No. MC 52657 (Sub-No. 742). filed 
December 22, 1977. Applicant: ARCO 
AUTO CARRIERS. INC., 16 West 151 
Shore Court, Burr Ridge, IL 60521. 
Applicant's representative: James 
Bouril, 16 West 151 Shore Court, Burr 
Ridge, IL 60521. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Motor vehicles in secondary 
movements, in truckaway service. (1) 
between points in CT, NJ, NY, and PA; 
(2) between points in MD, NY, OH, 
PA, and WV; (3) between points in IL, 
IA, KS, MO. NE, and OK; (4) between 
points in IL, IN, IA, KY, MI, MO. OH, 
and WI. Restricted against the trans¬ 
portation of traffic, having an immedi¬ 
ately prior movement by rail, and re- 
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stricted to transportation of motor ve¬ 
hicles manufactured by American 
Motors Corp. or its subsidiaries, in¬ 
cluding Jeep Corp. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Detroit, 
MI, or Chicago, IL. 

No. MC 52709 (Sub-No. 346), filed 
January - 30, 1978. Applicant: 

RINGSBY TRUCK LINES, INC., P.O. 
Box 7240, 3980 Quebec Street, Denver, 
CO 80207. Applicant’s representative: 
Robert P. Tyler, P.O. Box 7240, 3980 
Quebec Street, Denver. CO 80207. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over regular 
routes transporting: Foodstuffs , serv¬ 
ing the storage facilities of Pepperidge 
Farm, Inc., at or near Logan, UT, as an 
off-route point in connection with car¬ 
rier’s presently authorized regular- 
route operations at Ogden, UT. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be at Salt Lake 
City, UT, or Denver, CO. Common control 
may be involved. 

No. MC 56679 (Sub-No. 102), filed 
December 12, 1977. Applicant: 

BROWN TRANSPORT CORP., a cor¬ 
poration, 352 University Avenue SW., 
Atlanta, Ga. 30315. Applicant’s repre¬ 
sentative: John P. Carlton, 903 Frank 
Nelson Building, Birmingham, AL 
35203. Authority sought to operate as 
a common carrier, by motor vehicle, 
over regular routes transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value, classes A and B explo¬ 
sives, household goods as defined by 
the commission, commodities in bulk, 
and those requiring special equip¬ 
ment), (1) between Atlanta, GA, and 
New York, NY: From Atlanta, GA, 
over Interstate Hwy 85 to its junction 
with Interstate Hwy 95, then over In¬ 
terstate Hwy 95 and UJS. Hwy 1 to 
New York, NY, and return over the 
same route, serving all intermediate 
points, and serving Pedricktown, and 
Secaucus, NJ, and points in WY, 
Lackawanna, Luzerne, Columbia, 
Monroe, Northampton, Carbon, 
Schuylkill. Lehigh, Buck, Berks, Leba¬ 
non, Dauphin, Montgomery, Lancas¬ 
ter, York, and Chester Counties, PA, 
as off-route points, (2) between Savan¬ 
nah, GA, and Petersburg, VA: From 
Savannah, GA, over UJS. Hwy 17 to 
Wilmington, NC, then over U.S. Hwy 
117 to Wilson NC. then over U.S. Hwy 
301 to its junction with Interstate 
Hwy 95, then over Interstate Hwy 95 
to Petersburg, VA, and return over the 
same route, serving all intermediate 
points, (3) between Savannah. GA, and 
Charlotte, NC: From Savannah, GA, 
to Columbia, SC, over U.S. Hwy 321, 
then over U.S. Hwy 21 to Charlotte, 
NC, and return over the same route, 
serving all intermediate points, (4) be¬ 
tween Greenville, SC, and the junction 
of SC Hwy 90 and U.S. Hwy 17 near 
Little River Neck, SC: From Green¬ 


ville, SC, over U.S. Hwy 276 to its in¬ 
tersection with Interstate Hwy 26, 
then over Interstate Hwy 26 to Colum¬ 
bia. SC, then over U.S. Hwy 378 to 
Conway, SC, then over SC Hwy 90 to 
its junction with U.S. Hwy 17 and 
return over the same route, serving all 
intermediate points, (5) between Sa¬ 
vannah, GA, and Florence, SC: From 
Savannah, GA, over alternate U.S. 
Hwy 17, then over U.S. Hwy 17 to its 
junction with Interstate Hwy 95. then 
over Interstate Hwy 95 to its junction 
with Interstate Hwy 20, then over In¬ 
terstate Hwy 20 to Florence, SC, and 
return over the same route, serving all 
intermediate points, (6) between Au¬ 
gusta, GA, and Rockingham, NC: 
From Augusta, GA, over U.S. Hwy 1 to 
Windsor, SC, then over SC Hwy 302 to 
Columbia, SC, then over U.S. Hwy 1 to 
Rockingham, NC, and return over the 
same route, serving all intermediate 
points, (7) between Sylvania, GA, and 
Ulmers. SC: From Sylvania. GA, over 
U.S. Hwy 301 to Ulmers, SC, and 
return over the same route, serving all 
intermediate points, (8) between Balti¬ 
more, MD, and York, PA: From Balti¬ 
more, MD, over Interstate Hwy 83 to 
York, PA, and return over the same 
route, serving all intermediate points, 
(9) between York, and Philadelphia, 
PA: From York, PA, over U.S. Hwy 30 
to Philadelphia, PA, for operating con¬ 
venience only, serving no intermediate 
points, (10) between Cleveland. OH, 
and Knoxville, TN: (a) From Cleve¬ 
land, OH, over Interstate Hwy 71 to 
Cincinnati, OH, then over Interstate 
Hwy 75 to Knoxville, TN, and return 
over the same route serving all inter¬ 
mediate points in OH and all other 
points in OH as off-route points, (b) 
between Cleveland, OH, and Greens¬ 
boro, NC: From Cleveland, OH, over 
Interstate Hwy 77 to Wythville, VA, 
then over U.S. Hwy 52 to Winston- 
Salem, NC, then over U.S. Hwy 421 to 
Greensboro, NC, and return over the 
same route, serving all intermediate 
points in OH and all other points in 
OH as off-route points, and serving all 
intermediate points in NC, (11) be¬ 
tween the Junction of GA Hwy 21 and 
Interstate Hwy 95 and the junction of 
Interstate Hwy 95 and U.S. Hwy 17: 
From the junction of U.S. Hwy 21 and 
Interstate Hwy 95 over Interstate Hwy 
95 to the Junction of Interstate Hwy 
95 and U.S. Hwy 17, and return over 
the same route, (12) between Fayette¬ 
ville and Wilson, NC: From Fayette¬ 
ville over Interstate Hwy 95 and U.S. 
Hwy 301, serving all intermediate 
points, (13) between Sanford and Hen¬ 
derson, NC: From Sanford over U.S. 
Hwy 1 to Henderson, NC, and return 
over the same route, (14) between 
Washington, GA, and Columbia, SC: 
From Washington, GA, over U.S. Hwy 
378 to Columbia, SC, and return over 
the same route, serving all intermedi¬ 
ate points, (15) between Calhoun Falls 


and McCormick, SC: From Calhoun 
Falls over SC Hwy 81 to McCormick, 
SC, and return over the same route, 
serving all intermediate points, (16) 
between Wythville, VA, and Charlotte, 
NC: From Wythville, VA, over U.S. 
Hwy 21 and Interstate Hwy 77 to 
Charlotte. NC, and return over the 
same route, serving all intermediate 
points in NC, (17) between Knoxville, 
TN, and Winston-Salem. NC: From 
Knoxville, TN, over Interstate Hwy 40 
to Winston-Salem, NC, and return 
over the same route, serving all inter¬ 
mediate points in NC, (18) between 
Asheville, NC, and Greenville. NC: 
From Asheville, NC, over U.S. Hwy 25 
to Greenville, SC, and return over the 
same route, serving all intermediate 
points, (19) between Chicago. IL, and 
Atlanta, GA: (a) From Chicago, IL, 
over U.S. Hwy 41 to Atlanta, GA, and 
return over the same route, serving 
Peoria, IL, as an off-route point, (b) 
from Chicago, IL, over Interstate Hwy 
65 to Nashville, TN. then over Inter¬ 
state Hwy 24, to Chattanooga. TN, 
then over Interstate Hwy 75 to Atlan¬ 
ta, GA, and return over the same 
route, (c) from Chicago, IL, over Inter¬ 
state Hwy 65 to Indianapolis, IN, then 
over Interstate Hwy 74 to Cincinnati, 
OH, then over Interstate Hwy 75 to 
Atlanta, GA, and return over the same 
route, serving Knoxville, TN. as an in¬ 
termediate point; and (20) between Sa¬ 
vannah. GA, and Petersburg, VA: 
From Savannah, GA, over GA Hwy 21 
to Interstate Hwy 95, then over Inter¬ 
state Hwy 95 and U.S. Hwy 301 to Pe¬ 
tersburg, VA, and return over the 
same route, serving all intenrfediate 
points. 

Note. —Applicant has authority to provide 
all of the service proposed herein (except 
that Its northbound authority to DE, MD. 
NJ. NY. PA and VA presently is limited to 
transportation of textiles and textile prod¬ 
ucts, and previously held authority to oper¬ 
ate between Peoria, IL, and points in the 
Southern States served by Brown was with¬ 
held by the Commission in its gateway 
elimination application), except for these 
two segments of authority, the only pur¬ 
poses of the application are (1) to provide 
alternate gateways; and (2) to replace cer¬ 
tain segments of irregular-route authority 
with regular-route authority. Common con¬ 
trol may be involved. If a hearing is deemed 
necessary, the applicant request that it be 
held at either Atlanta, GA or Washington, 
DC, with subsequent hearings in Chicago, 
IL. and New York, NY. 

No. MC 59150 (Sub-No. 121), filed 
January 23. 1978. Applicant: PLOOF 
TRUCK LINES, INC., 1414 Lindrose 
Street, Jacksonville, FL 32206. Appli¬ 
cant's representative: Martin Sack, Jr., 
1754 Gulf Life Tower, Jacksonville, FL 
32207. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Concrete products, from the plantsite 
and storage facilities of H.D.W.-Hou- 
daille Co. at or near Jonesboro, GA, to 
points in AL, NC, SC and TN. 
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Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Atlan¬ 
ta. GA or Jacksonville. FL 

No. MC 59367 (Sub-No. 114), filed 
January 11, 1978. Applicant: DECKER 
TRUCK LINE, INC., P.O. Box 915, 
Fort Dodge. IA 50501. Applicant’s rep¬ 
resentative: William L. Fairb&nk, 1980 
Financial Center, Des Moines, LA 
50309. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, and meat by¬ 
products, and articles distributed by 
meat packinghouses, as described in 
sections A and C of appendix I to the 
report in Descriptions in Motor Carri¬ 
er Certificates, 61 MCC 209 and 766, 
(except hides and commodities in 
bulk), from the plantsite and storage 
facilities of American Beef Packers. 
Inc., in Pottawattamie County, IA, to 
points in MN and WI. 

Note.—I f a hearing is deemed necessary, 
applicant requests that said hearing be held 
at Omaha, NE or Des Moines, IA. 

No. MC 64932 (Sub-No. 581), filed 
January 9, 1978. Applicant: ROGERS 
CARTAGE CO., a corporation, 10735 
South Cicero Avenue. Oak Lawn. IL 
60453. Applicant’s representative: Carl 
L. Steiner. 39 South La Salle Street, 
Chicago, IL 60603. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Agricultural pesticides, 
in bulk, in tank vehicles, from the 
plantsite and storage facilities utilized 
by Shell Chemical Co., a division of 
Shell Oil Co., at or near El Paso. IL to 
points in the United States (except 
AK and HI). 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at Chica¬ 
go. IL 

No. MC 67234 (Sub-No. 18), filed De¬ 
cember 30, 1977. Applicant: UNITED 
VAN LINES. INC., One United Drive. 
Fenton, MO 63026. Applicant’s repre¬ 
sentative: B. W. LaTourette, Jr., 11 S. 
Meramec, Suite 1400, St. Louis. MO 
63105. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Empty containers for household goods, 
between points in the United States 
(except AK and HI). 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at St. 
Louis. MO or Chicago. IL 

No. MC 75320 (Sub-No. 191), filed 
January 9, 1978. Applicant: CAMP¬ 
BELL SIXTY-SIX EXPRESS. INC., 
P.O. Box 807, Springfield, MO 65801. 
Applicant’s representative: John A. 
Crawford, P.O. Box 22567, Jackson, 
MS 39205. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over regular routes, transport¬ 
ing: General commodities (except 
those of unusual value, classes A and 
B explosives, household goods as de¬ 


fined by the Commission, commodities 
in bulk, and those requiring special 
equipment), serving the K Mart Corp. 
Distribution Center located in Coweta 
County, GA as an off-route point in 
connection with carrier’s authorized 
regular-route operations. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at At¬ 
lanta, GA. 

No. MC 82841 (Sub-No. 219). filed 
January 11, 1978. Applicant: HUNT 
TRANSPORTATION, INC., 10770 "I” 
Street, Omaha, NE 68127. Applicants’ 
representative: Donald L. Stern. 530 
Univac Building. 7100 West Center 
Road, Omaha, NE 68106. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Lumber and 
wood products, from Douglas County, 
NV to AL, AZ, AR, CO. GA. IL. IN, IA, 
KS. KY. LA, MI. MN. MS. MO, NE, 
NM, OH, OK, SD, TN, TX, UT, WI. 
and WY. 

Note.— Applicant requests oral hearing to 
be held In Albuquerque. NM. or. Denver, 
CO. 


termediate points; from the junction 
of U.S. Hwy 93 and U.S. Hwy 95 (near 
AJunite, NV) over U.S. Hwy 95 to its 
junction with Interstate Hwy 40 west 
of Needles, CA, then over Interstate 
Hwy 40 to its junction with Arizona 
State Hwy 95, east of Topock. AZ, and 
return over the same route. (3) Be¬ 
tween the junction of U.S. Hwy 95 and 
Nevada State Hwy 77 and the Junction 
of Arizona State Hwy 95 and Inter¬ 
state Hwy 40 (UJS. Hwy 66) at Topock, 
AZ, serving all intermediate points; 
from the junction of U.S. Hwy 95 and 
Nevada State Hwy 77 over Nevada 
State Hwy 77 to its junction with Ari¬ 
zona State Hwy 68 then over Arizona 
State Hwy 68 to its Junction with Ari¬ 
zona Hwy 95, then over Arizona Hwy 
95 to its junction with 1-40 (U.S. Hwy 
66) at Topock, AZ, and return over the 
same route. (4) Between Essex, CA, 
and the junction of Interstate Hwy 40 
(U.S. Hwy 66) and U.S. Hwy 95 west of 
Needles, CA, serving all intermediate 
points; from Essex, CA, over Interstate 
Hwy 40 to its junction with U.S. Hwy 
95, west of Needles. CA, and return 
over the same route. 


No. MC 96938 (Sub-No. 9). filed Jan¬ 
uary 23. 1978. Applicant: ARKANSAS 
TRANSIT HOMES. INC., 8400 Mabel- 
vale Pike, Little Rock. AR 72209. Ap¬ 
plicant’s representative: Harold G. 
Hemly, Jr., 118 North St. Asaph 
Street, Alexandria, VA 22314. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Trailers, de¬ 
signed to be drawn by passenger auto¬ 
mobiles. and buildings, in sections 
(except prefabricated buildings) in ini¬ 
tial movements, from points in AR to 
points in MO, KY, IL, KS, NM, and 
AL. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at 
either Little Rock, AR. or DC. 

No. MC 98327 (Sub-No. 26). filed De¬ 
cember 27. 1977. Applicant: SYSTEM 
99. 8201 Edgewater Drive, Oakland, 
CA 94621. Applicant’s representative; 
Michael J. Stecher, 256 Montgomery 
Street, San Francisco, CA 94104. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over (regu¬ 
lar) routes, transporting: General com¬ 
modities (except those of unusual 
value. Classes A and B explosives, com¬ 
modities in bulk, household goods as 
defined by the Commission and com¬ 
modities requiring special equipment); 
(1) Between Las Vegas. NV, and King- 
man. AZ. serving the intermediate 
points between Las Vegas and Boulder 
City. NV, inclusive; from Las Vegas 
over U.S. Hwy 93 to Kingman and 
return over the same route. (2) Be¬ 
tween the Junction of U.S. Hwy 93 and 
U.S. Hwy 95 (near A1 unite, NV) and 
the junction of Interstate Hwy 40 
(U.S. Hwy 66) and Arizona State Hwy 
95. east of Topock, AZ, serving all In¬ 


Notb.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests that it be held on a consolidated 
hearing with MC-F 13204. at Phoenix, AZ. 

No. MC 100449 (Sub-No. 81) (clarifi¬ 
cation). filed December 12, 1977, pub¬ 
lished in the Federal Register issue 
of February 9, 1978, and republished 
this issue. Applicant: MALLINGER 
TRUCK LINE, INC., RFD No. 4. Fort 
Dodge, LA 50501. Applicant’s represen¬ 
tative: Thomas E. Leahy. Jr., 1980 Fi¬ 
nancial Center, Des Moines, IA 50309. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, meat byprod¬ 
ucts, and articles distributed by meat 
packinghouses as described in App. 1, 
Sections A <fe C 61 M.C.C. 209 and 766 
(except hides and commodities in 
bulk), from the facilities of Geo. A. 
Hormel & Co., at Fort Dodge, IA, 
Austin. MN. and Fremont. NE. to 
points in TX. 

Note.—I f a hearing is deemed necessary, 
applicant requests that the hearing be held 
at Minneapolis, MN. The purpose of this re- 
publication is to clarify and confirm that 
the correct docket number assigned to this 
proceeding is No. MC 100449 (Sub-No. 81). 

No. MC 100449 (Sub-No. 82) (Correc¬ 
tion), filed December 12. 1977, pub¬ 
lished in the Federal Register issue 
of February 9, 1978, as No. MC 100449 
(Sub-No. 81), and republished as cor¬ 
rected this issue. Applicant: MAL- 
LINGER TRUCK LINE, INC., RFD 
No. 4, Fort Dodge. IA 50501. Appli¬ 
cant’s representative: Thomas E. 
Leahy. Jr.. 1980 Financial Center. Des 
Moines, LA 50309. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
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porting: Meats, meat products, mea£ by 
products, and articles distributed by 
meat packinghouses, as described in 
Sections A and C of Appendix I to the 
report in Descriptions in Motor Carri¬ 
er Certificates, 61 M.C.C. 209 and 766 
(except hides and commodities in 
bulk), from Indianapolis, IN, to points 
in ND and SD. 

Note.— If a hearing Is deemed necessary, 
applicant requests that the hearing be held 
at Chicago. IL, or Indianapolis, IN. The pur¬ 
pose of this republication is to indicate the 
correct docket number assigned to this pro¬ 
ceeding as No. MC 100449 (Sub-No. 82), in 
lieu of No. MC 100449 (Sub-No. 81), as pub¬ 
lished in the Federal Register issue of Feb¬ 
ruary 9. 1978. 

No. MC 100449 (Sub-No. 87), filed 
January 27, 1978. Applicant: MAL- 
LINGER TRUCK LINE, INC., Rural 
Route No. 4, Fort Dodge, IA 50501. 
Applicant’s representative: Thomas E. 
Leahy, Jr., 1980 Financial Center, Des 
Moines, IA 50309. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Part (1): Recreational vehi¬ 
cles, campers, and trailers, and parts, 
accessories, equipment, materials, and 
supplies used in the manufacture or 
distribution of recreational vehicles, 
campers and trailers, between Forrest 
City, IA, on the one hand, and, on the 
other, points in TX, IL, IN, OH, and 
MI, restricted against the transporta¬ 
tion of commodities in bulk and com¬ 
modities requiring special equipment. 
Part (2): (a) Plastic sheets, moldings, 
products and materials, (except in 
bulk), from Mansfield, TX, to points 
in the United States in and west of 
OH. KY, TN. and MS, (except AK and 
HI), (b) equipment, materials and sup¬ 
plies used or useful in the manufac¬ 
ture or distribution of plastic sheets, 
moldings, products, and materials, 
(except commodities in bulk), from 
points in the United States in and west 
of KY. TN. and MS. OH (except AK 
and HI) to Mansfield, TX. 

Note.—I f a hearing is deemed necessary, 
applicant requests that the hearing be held 
at Dallas, TX. Oklahoma City, OK, and 
Washington. DC. 

No. MC 100666 (Sub-No. 377), filed 
January 23, 1978. Applicant: MELTON 
TRUCK LINES, INC., P.O. Box 7666, 
Shreveport, LA 71107. Applicant’s rep¬ 
resentative: Wilburn L. Williamson, 
280 National Foundation Life Build¬ 
ing. 3535 North West 58th Street. 
Oklahoma City, OK 73112. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Lumber, from 
Keokuk, LA, to points in AL, AR, LA, 
MS. OK, TN, and TX. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at St. 
Louis, MO. 

No. MC 104829 (Sub-No. 76). filed 
January 30, 1978. Applicant: CARGO 


CONTRACT CARRIER CORP., PO 
Box 206, U.S. Hwy 20, Sioux City, LA 
51102. Applicant’s representative: Wil¬ 
liam J. Hanlon, 55 Madison Ave., Mor¬ 
ristown, NJ 07960. Authority sought to 
operate as a common carrier, by motor 
vehicle, transporting: Foodstuffs, from 
Jersey City, NJ to points in the States 
of MI, OH, IL, and IN. restricted to 
the traffic originating at the named 
origin and destined to the named des¬ 
tination States. 

Note.— Applicant holds contract carrier 
authority in MC-136408 and subs thereun¬ 
der: therefore dual operations may be in¬ 
volved. (Hearing site: Washington, DC). 

No. MC 104832 (Sub-No. 12), filed 
December 29, 1977. Applicant: 

HOLMAN TRANSFER CO., a corpo¬ 
ration, 49 Southeast Clay Street, Port¬ 
land, OR 97214. Applicant’s represen¬ 
tative: Lawrence V. Smart, Jr., 419 
Northwest 23rd Avenue, Portland, OR 
97210. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
General Commodities, (except those 
of unusual value, Classes A and B ex¬ 
plosives, household goods as defined by 
the Commission, commodities in bulk, 
commodities requiring special equip¬ 
ment), between Portland, OR, on the 
one hand, and, on the other, points in 
King, Pierce, Snohomish, Yakima, and 
Spokane Counties, WA. Restricted to 
shipment originating at facilities of 
Holman Transfer Co. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at Port¬ 
land. OR. 

No. MC 105566 (Sub-No. 156), filed 
January 23, 1978. Applicant: SAM 
TANKSLEY TRUCKING. INC., PO 
Box 1119, Cape Girardeau, MO 63701. 
Applicant’s representative: Thomas F. 
Kilroy, Suite 406 Execuitve Building, 
6901 Old Keene Mill Road, Spring- 
field. VA 22150. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: General commodities (except 
household goods as defined by the 
Commission, commodities of unusual 
value, class A and B explosives, com¬ 
modities in bulk, and commodities re¬ 
quiring special equipment), from the 
facilities of Western Electric Corp., lo¬ 
cated in Adams, Allegheny, Beaver, 
Delaware, Mercer, and Westmoreland 
Counties, PA, to points in the United 
States on and west of a line beginning 
at the mouth of the MS River, and ex¬ 
tending along the MS River to its 
junction with the western boundary of 
Itasca County, MN, then along the 
western boundaries of Itasca and Koo¬ 
chiching Counties, MN, to the Inter¬ 
national Boundary Line between the 
United States and Canada (except AK 
and HI). 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Pittsburgh, 
PA or Washington, DC. 


No. MC 106743 (Sub-No. 15), filed 
January 23, 1978. Applicant: COLE¬ 
MAN AMERICAN MOVING SER¬ 
VICES, INC., 4081 Ross Clark Circle 
NW.. Dothan, AL 36301. Applicant’s 
representative: R. S. Richard, 57 
Adams Avenue, Montgomery, AL 
36104. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Used household goods, and unaccom¬ 
panied baggage, between points in 
Mobile, Baldwin, Washington, Clarke, 
Monroe, Escambia, and Conecuh 
Counties, AL. Restriction: Said oper¬ 
ations are restricted to the transporta¬ 
tion of traffic having a prior or subse¬ 
quent movement, in containers, 
beyond the points authorized. Said op¬ 
erations are restricted to the perfor¬ 
mance of pickup and delivery service 
in connection with packing, crating, 
and containerization, and unpacking, 
uncrating, and decontainerization of 
such traffic. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Mobile, Montgomery, 
or Birmingham, AL. 

No. MC 107403, (Sub-No. 1058), filed 
January 30, 1978. Applicant: MAT- 
LACK, INC., Ten West Baltimore 
Avenue, Lansdowne, PA 19050. Appli¬ 
cant’s representative: Martin C. 
Hynes, Jr., same address as applicant. 
Authority sought to operate as a 
common carrier, over irregular routes, 
transporting: Aqua ammonia, in bulk, 
in tank vehicles, from Hammond, LA, 
to points in AL, AR, MS and TX. 

Note.— Common control may be involved. 
If a hearing ts deemed necessary, the appli¬ 
cant requests it be held in Washington, DC. 

MC 107460 (Sub-No. 74) filed Janu¬ 
ary 12. 1978. Applicant: WILLIAM Z. 
GETZ, INC., 3055 Yellow Goose Road, 
Lancaster, PA, 17601. Applicant's rep¬ 
resentative: Donald D. Shipley (same 
address as applicant). Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Printed matter, 
from the plantsites of the R. R. Don¬ 
nelley Sons Co., located at or near 
Lancaster, PA, to points in AL, AR, 
CT, DE, FL, GA. ID. IL, IN, KY, LA, 
ME, MD, MA, MI, MS. MT, NE, NV, 
NH, NJ, NY. NM, NC, ND, OH, OK, 
RI. SC. SD. TN. UT, VT, VA, WV, WY 
and the DC, under a continuing con¬ 
tract or contracts with the R. R. Don¬ 
nelley & Sons Co. 

Note.—I f a hearing is deemed necessary. 
Applicant requests that it be held either at 
Washington DC or Chicago, IL 

No. MC 107544 (Sub-No. 144), filed 
December 29, 1977. Applicant: 

LEMMON TRANSPORT CO., INC., 
P.O. Box 580, Marion, VA 24354. Ap¬ 
plicant’s representative: E. Stephen 
Heisley, 805 McLachlen Bank Build¬ 
ing, 666 Eleventh Street NW., Wash- 
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ington, DC 20001. Authority sought to 
operate as common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Commodities in bulk, from 
Smyth County. VA. to points in KY, 
MD. OH, NC. PA, SC. TN, VA, and 
WV. 

Note.— If a hearing is deemed necessary 
applicant requests that it be held in Wash¬ 
ington. DC, or Roanoke. VA Applicant 
holds common carrier authority in No. MC 
113959 and subs thereunder, therefore dual 
operations may be involved. 

No. MC 107678 (Sub-No. 66), filed 
January 16, 1978. Applicant: HILL & 
HILL TRUCK LINE, INC., P.O. Box 
9698, 14942 Talcott Street, Houston, 
TX 77015. Applicant’s representative: 
J. Marshall Forsyth (same address as 
applicant). Authority sought to oper¬ 
ate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Bentonite, bentonite clay, foundry 
molding sand treating compounds , 
water impedance foundation boards, 
mud treating compounds, drilling mud 
additives, and lignite coal (except 
commodities in bulk), from points in 
MT. ND. SD. and WY to points in the 
United States, including AK (but ex¬ 
cluding HA). 

Note.— Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Denver, CO. 

No. MC 107913 (Sub-No. 17). filed 
January 11, 1978. Applicant: F & W 
EXPRESS, INC., 165 South Parkway 
West, Memphis, TN 38109. Applicant s 
representative: Dale Woodall, 900 
Memphis Bank Building, Memphis, 
TN 38103. Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value, classes A and B explo¬ 
sives, livestock, household goods as de¬ 
fined by the Commission, commodities 
in bulk, and those requiring special 
equipment), between Lake Village, AR, 
and Eudora, AR; from Lake Village, 
AR, over U.S. Hwy 65 to Eudora, AR, 
and return over the same route, serv¬ 
ing as off-route points in connection 
with applicant’s regular-route author¬ 
ity 

Note.— If & hearing Is deemed necessary, 
the applicant requests that it be held at 
Little Rock. AR. 

No. MC 108119 (Sub-No. 77), filed 
January 11, 1978. Applicant: E. L. 
MURPHY TRUCKING CO., a corpo¬ 
ration, P.O. Box 43010, St. Paul, MN 
55164. Applicant’s representative: 
Andrew R. Clark, 1000 First National 
Bank Building, Minneapolis, MN 
55402. Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: (1) 
Mechanical lifting equipment, (2) at¬ 
tachments and parts for mechanical 
lifting equipment, from St. Joseph, 
MO, to points in the United States 
(except AL and HA). 


Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at 
Kansas City, MO. or SL Louis. MO. 

No. MC 109397 (Sub-No. 389), filed 
January 10. 1978. Applicant: TRI¬ 
STATE MOTOR TRANSIT CO., a 
corporation, P.O. Box 113, Joplin. MO 
64801. Applicant's representative: A. 
N. Jacobs (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Heating equipment and heating equip¬ 
ment parts , between Tulsa, OK, on the 
one hand, and, on the other, points in 
the United States (including AL, but 
excluding HA). 

Note.— Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests that it be held at either Tulsa 
or Oklahoma City, OK. 

No. MC 110012 (Sub-No. 37), filed 
January 9, 1978. Applicant: ROY 

WIDENER MOTOR LINES, INC., 
P.O. Box 68, Morristown, TN 37814. 
Applicant’s representative: John R. 
Sims, Jr., 915 Pennsylvania Building, 
425 13th Street NW., Washington, DC 
20004. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities in rail and 
steamship containers (except classes A 
and B explosives, household goods as 
defined by the Commission, commod¬ 
ities in bulk, those of unusual value, 
and commodities which because of 
their size or weight, require the use of 
special equipment), and empty con¬ 
tainers, between points in Cocke 
County. TN. on the one hand, and, on 
the other. Morristown, TN, restricted 
to commodities having a prior or sub¬ 
sequent movement by rail. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at 
Washington, DC. or Knoxville. TN. 

No. MC 110325 (Sub-No. 79). filed 
January 26, 1978. Applicant: TRANS- 
CON LINES, a corporation, P.O. Box 
92220, Los Angeles. CA 90009. Appli¬ 
cant’s representative: Wentworth E. 
Griffin, 1221 Baltimore Avenue, 
Kansas City. MO 64105. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over regular 
routes, transporting: General commod¬ 
ities (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requir¬ 
ing special equipment), serving the fa¬ 
cilities of the K-Mart Corp. Distribu¬ 
tion Center, located at or near 
Newnan (Coweta County), GA, as an 
off-route point in connection with car¬ 
rier’s authorized regular route oper¬ 
ations. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Atlanta. GA. 

No. MC 110391 (Sub-No. 2). filed 
January 18, 1978. Applicant: CHES¬ 


TER a. Deyoung and karen m 
Deyoung, d.b.a. Deyoung 
TRANSFER & STORAGE CO.. 214 
East Part Street, Livingston. MT 
59047. Applicant’s representative: 
Chester A. DeYoung (same address as 
applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over regualar routes, transport¬ 
ing: General commodities (except com¬ 
modities in bulk and commodities 
which because of weight and size re¬ 
quire special equipment), between Wil- 
sall, MT, and Mammoth Hot Springs, 
Yellowstone National Park, WY. over 
U.S. Hwy 89, serving all intermediate 
points and the off-route point of Chico 
Hot Springs. MT. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at either Liv¬ 
ingston. Bozeman, or Helena, MT. 

No. MC 110525 (Sub-No. 1223), filed 
January 30, 1978. Applicant: CHEMI¬ 
CAL LEAMAN TANK LINES, INC., 
520 East Lancaster Avenue, Dowing- 
town, PA 19335. Applicant’s represen¬ 
tative: Thomas J. O’Brien (same ad¬ 
dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes 
transporting: Dry aluminum chloride, 
in bulk, or in seal bins, from the facili¬ 
ties of Aluminum Co. of America near 
Palestine. TX. to Wood River, IL. 
(Hearing site: Pittsburgh. PA, or 
Washington, DC.) 

No. MC 111231 (Sub-No. 225), filed 
December 22, 1977. Applicant: JONES 
TRUCK LINES, INC., 610 East Emma 
Avenue, Springdale, AR 72764. Appli¬ 
cant’s representative: Adelyn B. 
McKamy, P.O. Box 1295, Greenville, 
MS 38701. Authority sought to engage 
in operation, in interstate or foreign 
commerce, as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Composition building 
boards and materials incidental to the 
transportation and installation there¬ 
of. from Laurel, MS, to points in IL, 
KS, and MO. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests modified procedure to be held at 
Jackson, MS. or Chicago. IL 

No. MC 111320 (Sub-No. 69), filed 
January 10, 1978. Applicant: KEEN 
TRANSPORT. INC., P.O. Box 1417, 
Hudson, OH 44236. Applicant’s repre¬ 
sentative: Larry E. Gresh, Keen Trans¬ 
port, Inc., P.O. Box 1417, Hudson, OH 
44236. Authority sought to engage in 
operation, in interstate or foreign com¬ 
merce, as a common carrier, by motor 
vehicle, over irregular routes, in the 
transportation of: (1) Tractors, with or 
without attachments (except truck 
tractors used for pulling highway 
trailers), lift trucks, compactors, exca¬ 
vators. road rollers and dump trucks 
for off highway use; (2) parts, attach¬ 
ments and accessories for the com- 
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modities described In (1) above when 
moving in mixed loads with the com¬ 
modities in (1) above. Restricted: To 
transporting the commodities de¬ 
scribed in (1) above on specially de¬ 
signed: (a) Hydraulically operated de¬ 
tachable gooseneck I-beam trailers; 
(b) hydraulically operated detachable 
gooseneck lowboy trailers with a 
ground to trailer floor loading height 
of 24" or less; (c) hydraulically operat¬ 
ed detachable gooseneck lowboy drop- 
side trailers with a ground to trailer 
loading height of 18" or less; (d) short 
lead lowboy and dolly assembly combi¬ 
nations; (e) stretch lowboy trailers; (f) 
lowboy body trailers, from the plant- 
sites, warehouses and storage areas of 
Caterpillar Tractor, located in IL and 
LA to points in CO. KS. MO, MT, NE, 
ND. OK, SD, and WY. 

Non.—If a hearing is deemed necessary, 
applicant requests that It be held at Omaha, 
NE or Denver, CO. Common control may be 
involved. 

No. MC 112148 (Sub-No. 61), filed 
January 27, 1978. Applicant: WOR- 
STER-IOWA, INC., R.D. No. 1, Gay 
Road. North East PA 16428. Appli¬ 
cant's representative: Joseph P. MacK- 
rell, 120 West Tenth Street, Erie, PA 
16501. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meat, meat products , meat byproducts 
and articles distributed by meat pack¬ 
inghouses, as described in sections A 
and C of appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 MCC 209 and 766 (except 
hides and commodities in bulk), from 
the plantsite and storage facilities uti¬ 
lized by John Morrell & Co. at or near 
Sioux City, IA, to points in CT. ME, 
MD, MA, NJ, NY, PA, RI. Restricted 
to traffic originating at the named ori¬ 
gins and destined to points in the 
above named destination States. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Wash¬ 
ington, DC. Common control may be in¬ 
volved. 

No. MC 113528 (Sub-No. 35), filed 
January 11, 1978. Applicant: MER¬ 
CURY FREIGHT LINES, INC., P.O. 
Box 1247, Mobile. AL 36601. Appli¬ 
cant's representative: Joy Stephenson, 
P.O. Box 1247, Mobile AL 36601. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commod¬ 
ities (except explosives and commod¬ 
ities requiring special equipment), 
serving the facilities of K-Mart Corp.'s 
Distribution Center (also known as S. 
S. Kresge Distribution Center) in 
Coweta County, GA as an off-route 
point in connection with applicant’s 
authorized regular-route operations. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Atlan¬ 
ta, GA or Birmingham. AL Common con¬ 
trol may be involved. 


No. MC 113651 (Sub-No. 255), filed 
January 5, 1978. Applicant: INDIANA 
REFRIGERATOR LINES, INC., Post 
Office Box 552, Muncie, IN 47305. Ap¬ 
plicant's representative: H. Barney 
Firestone, Suite 1600, 10 S. La Salle 
Street, Chicago, IL 60603. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Meats , meat 
products and articles distributed by 
meat packinghouses (except hides and 
commodities in bulk), as defined in 
sections A and C of appendix I to the 
report in Descriptions in Motor Carri¬ 
er Certificates. 61 MCC 209 and 766, 
from the plantsite and warehouse fa¬ 
cilities of Honey Beef House located at 
or near Mentone, IN to points in CT, 
MA, PA, and NY. Restriction: Restrict¬ 
ed to the transportation of traffic 
originating at the above named origins 
and destined to the named destina¬ 
tions. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Indianapolis, 
IN. 

No. MC 113651 (Sub-No. 258), filed 
January 9, 1978. Applicant: INDIANA 
REFRIGERATOR LINES, INC., Post 
Office Box 552, Muncie, IN 47305. Ap¬ 
plicant’s representative: H. Barney 
Firestone, Suite 1600, 10 S. La Salle 
Street, Chicago. IL 60603. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Foodstuffs 

(except commodities in bulk), from 
points in NY west of U.S. Interstate 
Hwy 81 to points in MI. Restriction: 
Restricted to traffic originating at the 
plantsite and storage facilities of Cur- 
tice-Burns, Inc. and destined to points 
in MI. 

Note.— If a hearing Is deemed necessary, 
applicant requests it be held at Buffalo. NY. 

No. MC 113651 (Sub-No. 259), filed 
January 9, 1978. Applicant: INDIANA 
REFRIGERATOR LINES, INC., Post 
Office Box 552, Muncie, IN 47305. Ap¬ 
plicant's representative: H. Barney 
Firestone, Suite 1600, 10 S. La Salle 
Street, Chicago, IL 60603. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Foodstuffs 

(except commodities in bulk), from 
points in NY west of U.S. Interstate 
Hwy 81 to points in FL Restriction: 
Restricted to traffic originating at the 
plantsite and storage facilities of Cur- 
tice-Bums, Inc. and destined to points 
in FL 

Note.— If a hearing Is deemed necessary, 
applicant requests it be held at Buffalo, NY. 

No. MC 113651 (Sub-No. 260), filed 
January 11, 1978. Applicant: INDIANA 
REFRIGERATOR LINES, INC., Post 
Office Box 552, Riggin Road, Muncie, 
IN 47305. Applicant's representative: 
H. Barney Firestone, Suite 1600, 10 S. 
La Salle Street, Chicago, IL 60603. Au¬ 


thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Frozen pre¬ 
pared foods (except commodities in 
bulk), from the plantsite and storage 
facilities of Rotanelli Foods, Inc., lo¬ 
cated at or near Pelham Manor and 
New Rochelle, NY, to points in MN, 
IA, MO, TN, GA, FL. SC, NC, VA. WV. 
KY. IN. OH, IL, WI, MI, RI, PA, NY, 
NJ. DE, ME, MD. MA, VT. NH. CT, 
DC, Omaha, NE, and Overland Park, 
KS. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at New 
York. NY. 

No. MC 113828 (Sub-No. 252), filed 
January 27. 1978. Applicant: 

O’BOYLE TANK LINES, INC., P.O. 
Box 30006, Washington, DC 20014. Ap¬ 
plicant's representative: William P. 
Sullivan, Federal Bar Building, West, 
1819 H Street NW., Washington, DC 
20014. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Salt and salt products in bulk, in tank 
vehicle, from Charlotte, NC, to points 
in GA, TN, and VA. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Washington, 
DC. 

No. MC 114045 (Sub-No. 491). filed 
January 30. 1978. Applicant: TRANS¬ 
COLD EXPRESS, INC., P.O. Box 
61228, D/FW Airport, TX 75261. Ap¬ 
plicant's representat ive: J. B. Stuart, 
P.O. Box 61228, D/FW Airport, TX 
75261. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Candy and confectionery, from Bloo¬ 
mington, IL to points in CA and TX. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at Chica¬ 
go, IL or Dallas, TX. Common control may 
be involved. 

No. MC 114273 (Sub-No. 329), filed 
January 11, 1978. Applicant: CRST, 
INC., P.O. Box 68, Cedar Rapids, IA 
52406. Applicant's representative: 
Kenneth L Core (same address as ap¬ 
plicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, and meat by¬ 
products, and articles distributed by 
meat packinghouses as described in 
sections A and C of appendix I to the 
report in Descriptions in Motor Carri¬ 
er Certificates. 61 MCC 209 and 766 
(except hides and commodities in bulk 
in tank vehicles), from the plantsites 
and storage facilities utilized by 
Spender Foods, Inc., at or near Fre¬ 
mont and Schuyler, NE to points in 
NC, SC and TN. (Restricted to traffic 
originating at and destined to the 
above-named points.) 

Note.— Common control may be Involved. 
If a hearing is deemed necessary, applicant 
requests it be held at either Chicago, IL or 
Washington, DC. 
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No. MC 114273 (Sub-No. 331), filed 
January 9, 1978. Applicant: CRST, 
INC., P.O. Box 68, Cedar Rapids. IA 
52406. Applicant’s representative: 
Kenneth L. Core (same address as ap¬ 
plicant). Authority sought to operate 
as a common carrier ; by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products , meat byprod¬ 
ucts, and articles distributed by meat 
packinghouses (except hides and com¬ 
modities in bulk), as defined In sec¬ 
tions A and C of appendix I to the 
report in Descriptions in Motor Carri¬ 
er Certificates. 61 MCC 209 and 766, 
from the plantsite and warehouse fa¬ 
cilities of Wilson Foods Corp., located 
at Albert Lea, MN, Cedar Rapids and 
Des Moines, IA to points in TN. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at either Dallas, TX or 
Kansas City. MO. 

No. MC 114274 (Sub-No. 45), filed 
January 13. 1978. Applicant: VITAUS 
TRUCK LINES, INC., 137 Northeast 
48th Street Place, Des Moines, IA 
50306. Applicant’s representative: Wil¬ 
liam H. Towle. 180 North LaSalle 
Street, Suite 3520, Chicago, IL 60601. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting 
frozen foodstuffs: From the facilities of 
Campbell Soup Co. at Omaha. NE. to 
Chicago. IL, and points in MN. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Chicago, IL. 

No. MC 114552 (Sub-No. 150), filed 
January 23, 1978. Applicant: SENN 
TRUCKING CO., a corporation, P.O. 
Box 220, Newberry, SC- 29108. Appli¬ 
cant’s representative: Virgil H. Smith, 
Suite 12, 1587 Phoenix Boulevard, At¬ 
lanta, GA 30349. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes in the 
transportation of. Polyvinyl, chloride, 
plastic pipe and fittings: From the 
plantsite of Tridyn Industries, Inc., at 
or near Colfax. NC to points in AR, 
LA, OK. and TX, and points in the 
United States in and east of WI, IL, 
KY. TN. and MS. 

Note,— If a hearing Is deemed necessary, 
applicant requests it be held at Atlanta, GA. 
Newberry, SC, or Colfax. NC. 

No. MC 114632 (Sub-No. 144), filed 
January 23, 1978. Applicant: APPLE 
LINES, INC.. P.O. Box 287, Madison, 
SD 57042. Applicant’s representative: 
Michael L. Carter. P.O. Box 287, Madi¬ 
son, SD 57042. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Foodstuffs (except in bulk): 
(1) From Chicago, IL, and its Commer¬ 
cial Zone to points in IA, KS, MN. NE, 
ND, SD, WI, and points in Kansas 
City. MO, Commercial Zone, (2) from 
Kenosha, WI. to points in IA, KS. MN, 
and NE. and (3) from Dekalb. Men- 


dota, and Rochelle, IL, to Eau Claire, 
Superior, WI, points in KS, MN, NE, 
SD, and points in that part of IA on 
and west of U.S. Hwy 169. 

% 

Note.— Applicant holds motor contract 
carrier authority in No. MC 129706, there¬ 
fore dual operations may be involved. If a 
hearing is deemed necessary, applicant re¬ 
quests it be held at Chicago, IL. 

No. MC 114725 (Sub-No. 82), filed 
January 30, 1978. Applicant: WYNNE 
TRANSPORT SERVICE. INC., 2222 
North 11th Street. Omaha, NE 68110. 
Applicant’s representative: Leonard A. 
Jaskiewicz, 1730 M Street NW., Suite 
501, Washington, DC 20036. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Liquid fertilizer, 
in bulk, in tank vehicles, from Optic, 
NE. to points in CO and KS (hearing 
site, Omaha. NE. or Sioux City, IA). 

Note.— Common control may be involved. 

No. MC 114969 (Sub.-No. 70), filed 
January 24, 1978. Applicant: PRO¬ 
PANE TRANSPORT. INC., 1734 State 
Route 131, P.O. Box 232, Milford. OH 
45150. Applicant’s representative: Alki 
E. Scopelitis, 815 Merchants Bank 
Building, Indianapolis, IN 46204. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Nitrogen fer¬ 
tilizer solutions: From the storage fa¬ 
cilities of C. F. Industries, Inc., at or 
near Bums Harbor, IN, to points in 
MI. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at either 
Chicago. IL, or Indianapolis, IN. 

No. MC 115821 (Sub-No. 34). filed 
January 24. 1978. Applicant: FRANK 
BEELMAN dba. BEELMAN TRUCK 
CO., Washington Street, St. Libory, IL 
62282. Applicant’s representative: 
Ernest A. Brooks, 1301 Ambassador 
Building, 411 North 7th Street, St. 
Louis. MO 63101. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Fertilizer and fertilizer mate¬ 
rial, in bulk, from Bussen Spur, MO, 
to points in IL. 

Note.— If a hearing Is deemed necessary, 
applicant requests that it be held at either 
Chicago or Springfield. IL. 

No. MC 115841 (Sub-No. 594), filed 
January 30, 1978. Applicant: COLO¬ 
NIAL REFRIGERATED TRANS¬ 
PORTATION, INC., Suite 110, 9041 
Executive Park Drive, Knoxville, TN 
37919. Applicant's representative: E. 
Stephen Heisley, 805 McLachlen Bank 
Building, 666 Eleventh Street NW., 
Washington, DC 20001. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (1) Malt bever¬ 
ages, from the facilities utilized by 
Falstaff Brewing Corp., at or near New 
Orleans. LA, to points in TX, AR, MS, 


AL. GA, FL. and TN, and (2) materi¬ 
als, equipment, and supplies (except 
commodities in bulk), used in the pro¬ 
duction, sale, and distribution of malt 
beverages, from points in TX, AR, MS. 
AL. GA, FL, and TN, to the facilities 
utilized by Falstaff Brewing Corp. at 
or near New Orleans, LA. 

Note.— Common control may be involved. 
If a hearing is deemed necessary applicant 
requests that it be held at New Orleans. LA. 
or Washington. DC. 

No. MC 115841 (Sub-No. 595), filed 
January 27, 1978. Applicant: COLO¬ 
NIAL REFRIGERATED TRANS¬ 
PORTATION. INC., Suite 110. 9041 
Executive Park Drive. Knoxville, TN 
37919. Applicant’s representative: E. 
Stephen Heisley, 805 McLachlen Bank 
Building, 666 Eleventh Street NW„ 
Washington, DC 20001. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Asphalt and as¬ 
phalt roofing (except in bulk), from 
Memphis, TN, to points in MS, AR, 
KY, MO. LA, AL. TN, and GA. 

Note.— Common control may be involved. 
If a hearing is deemed necessary applicant 
requests that it be held at Memphis. TN. or 
Washington. DC. 

No. MC 115841 (Sub-No. 597), filed 
January 26, 1978. Applicant: COLO¬ 
NIAL REFRIGERATED TRANS¬ 
PORTATION, INC., Suite 110. 9041 
Executive Park Drive, Knoxville, TN 
37919. Applicant’s representative: E. 
Stephen Heisley. 805 McLachlen Bank 
Building, 666 Eleventh Street NW., 
Washington, DC 20001. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Meats, meat 
products, meat by-products, and arti¬ 
cles distributed by meat packing 
houses as described in Sections A and 
C of Appendix I to the report in De¬ 
scriptions in Motor Carrier Certifi¬ 
cates, 61 MCC 209 (except hides and 
commodities in bulk), from the facili¬ 
ties utilized by John Morrell Sc Co., 
Inc., at or near Sioux Falls, SD; Sioux 
City, Estherville, and Humboldt, IA; 
and St. Paul, MN. to points in AL, AR, 
CO, DE, DC, FL, GA, IL IN, KS. KY, 
LA. MD. MI, MS. MO. NM. NC. OH. 
OK. SC. TN. TX. VA, and WV. re¬ 
stricted to the transportation of ship¬ 
ments originating at the named ori¬ 
gins. 

Note.— Common control may be Involved. 
If a hearing is deemed necessary applicant 
requests that it be held at Chicago. IL, or 
Washington, DC. 

No. MC 116763 (Sub-No. 400), filed 
January 3, 1978. Applicant: CARL 
SUBLER TRUCKING. INC., North 
West Street, Versailles, OH 45380, Ap¬ 
plicant’s representative: H. M. 
Richters, P.O. Box 81. Versailles. OH 
45380. Authority sought to operate as 
a common carrier, by motor vehicle. 
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over irregular routes, transporting: 
Confectionary (except in bulk), in ve¬ 
hicles equipped with mechanical re¬ 
frigeration, from the facilities of E. J. 
Brach <5c Sons, Inc. at or near Chicago 
and Carol Stream, IL, to points in AL, 
FL, GA, KY, MD, MS. NJ. NC, OH, 
PA, SC, TN. VA, WV, and DC. Re¬ 
stricted to the transportation of traf¬ 
fic originating at the named origins 
and destined to points in the named 
destination states. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at 
Chicago, IL. 

No. MC 116763 (Sub-No. 401), filed 
January 30, 1978. Applicant: CARL 
SUBLER TRUCKING, INC., North 
West Street. Versailles. OH 45380. Ap¬ 
plicant’s representative: H. M. 
Richters, North West Street, Ver¬ 
sailles, OH 45380. Authority sought to 
operate as a common carrier ► by motor 
vehicle, over irregular routes, trans¬ 
porting: (I) Foodstuffs (except frozen 
foods, and commodities in bulk, in 
tank vehicles), (a) Prom the facilities 
of The J. M. Smucker Co. at or near 
Orrville, OH, to points in IL. IN, IA, 
points in KS on and east of U.S. Hwy 
281, MI, points in MO on and west of 
U.S. Hwy 65, and St. Louis and points 
in its commercial zone as defined by 
the Commission, points in NE on, east, 
and south of a line beginning at the 
NE-KS State line and extending along 
U.S. Hwy 83 to North Platte. NE. and 
thence along U.S. Hwy 30 to the Mis¬ 
souri River and points in the commer¬ 
cial zone of any point described, points 
in NY west of NY Hwy 12, NC. OK. 
points in PA west of U.S. Hwy 220, 
Philadelphia and Scranton, PA, SC, 
TX, VA south of U.S. Hwy 60, WV, 
WI, and Minneapolis-St. Paul, MN and 
points in its commercial zone, (b) 
From the facilities of H. W. Madison 
Co., Division of The J. M. Smucker 
Co., at or near Medina, OH, to points 
in AL, AR. CT. DE. GA. IL, IN. IA. 
KS. KY. MD, MA, MI, MN. MO. NE. 
NJ. NY, NC, ND, OK. PA. RI, SC. SD. 
TX. VA, WV. WI. and DC. (c) From 
the facilities of H. W. Madison Co.. Di¬ 
vision of The J. M. Smucker Co., at or 
near Delta, OH, to points in the 
United States in and east of ND, SD. 
NE. KS. OK, and TX. (d) From the fa¬ 
cilities of H. B. De Viney Co., Inc., a 
subsidiary of The J. M. Smucker Co., 
at or near New Bethlehem. PA, to 
points in the United States in and east 
of ND, SD, NE, KS, OK, and TX 
(except Memphis, TN. and Orrville, 
OH), (e) From the facilities of A. F. 
Murch Co., a subsidiary of The J. M. 
Smucker Co., at or near Paw Paw, MI 
to points in the United States in and 
east of ND, SD. NE. KS, OK, and TX 
(except FL, ME. VT. NH, MA. CO. and 
RI). (f) From the faculties of J. M. 
Smucker Co., at or near Memphis, TN 
to points in DE, IN, Aroostook 


County, ME, MN west and south of a 
line beginning at the MN-IA State line 
near Elmore, and extending along U.S. 
Hwy 169 to Amboy, then along MN 
Hwy 30 to junction of U.S. Hwy 59, 
then along U.S. Hwy 59 to the junc¬ 
tion of U.S. Hwy 14. then along U.S. 
Hwy 14 to the MN-SD State line, ND, 
SD, VA, WI (except Kenosha, Milwau¬ 
kee, and Racine), and MD (except Bal¬ 
timore). (II) Ingredients, materials , 
and supplies , used in the manufactur¬ 
ing, processing, sale, and distribution 
of foodstuffs, from points in the 
United States in and east of ND. SD, 
NE, KS, OK, and TX, to the origins 
named in I (a), (b), (c), (d), (e), and (f), 
above. Restriction: Restricted in both 
Parts (I) and (H) above, to traffic 
originating at the named origins and 
destined to the named destinations. 

Note.— If a hearing is deemed necessary, 
the applicant requests that it be held at Co¬ 
lumbus, OH. 

No. MC 117119 (Sub-No. 667), filed 
January 30, 1978. Applicant: WILLIS 
SHAW FROZEN EXPRESS, INC., 
P.O. Box 188, Elm Springs, AR 72728. 
Applicant’s representative: L. M. 
McLean (same address as applicant). 
Authority sought to operate as a 
common carrier , by motor vehicle, 
over irregular routes transporting: 
Such merchandise as is dealt in by 
retail discount, department or variety 
stores (except commodities in bulk), 
from New York, NY, to the facilities 
of Wal-Mart Stores, Inc., at Searcy, 
AR. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Kansas City, MO. 

No. MC 117119 (Sub-No. 668), filed 
January 30, 1978. Applicant: WILLIS 
SHAW FROZEN EXPRESS. INC.. 
P.O. Box 188, Elm Springs. AR 72728. 
Applicant’s representative: L. M. 
McLean (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes transporting: 
Rubber, rubber products , and related 
materials and supplies used in the 
manufacture thereof (except commod¬ 
ities in bulk), between Siloam Springs, 
AR, and Denver, CO, restricted to 
traffic originating at and destined to 
the plantsites and facilities utilized by 
Gates Rubber Co. at the named 
points. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Denver. CO. 

No. MC 117686 (Sub-No. 203), filed 
January 23, 1978. Applicant: HIRSCH- 
BACH MOTOR LINES, INC., 5000 
South Lewis Boulevard, P.O. Box 417, 
Sioux City, IA 51102. Applicant's rep¬ 
resentative: George L. Hirschbach, 
P.O. Box 417, Sioux City. IA 51102. 
Authority sought to operate as a 
common carrier by motor vehicle, over 


irregular routes, transporting: Food¬ 
stuffs, from the plantsite or facilities 
of Rich Products Corp. at or near 
Murfreesboro, TN to points in IL, IN, 
IA, KS. KY, MN, MO, TN, and WI. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Buffa¬ 
lo, NY, or Washington. DC. Applicant states 
it is seeking to purchase a permit held by 
Mlnn-Cal, Inc.; therefore dual operations 
may be involved. 

No. MC 117940 (Sub-No. 256), filed 
January 6, 1978. Applicant: NATION¬ 
WIDE CARRIERS. INC., P.O. Box 
104, Maple Plain. MN 55359. Appli¬ 
cant’s representative: Allan L. Tim¬ 
merman, 5300 Highway 12, P.O. Box 
104, Maple Plain. MN 55359. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Such merchan¬ 
dise as is dealt in by discount and vari¬ 
ety stores (except foodstuffs and com¬ 
modities in bulk), from points in ME, 
NH, VT, MA. CT, and RI, to points in 
GA, restricted to the transportation of 
shipments originating at named ori¬ 
gins and destined to the facilities of K 
Mart Corp. at named destinations. 

Note.—I f a hearing is deemed necessary 
the applicant requests it be held in Detroit. 
MI. 

No. MC 118838 (Sub-No. 17), filed 
January 30, 1978. Applicant: GABOR 
TRUCKING. INC., Rural Route 4. 
Box 124B, Detroit Lakes, MN 56501. 
Applicant’s representative: Richard P. 
Anderson. 502 First National Bank 
Building, Fargo, ND 58102. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, in interstate or foreign com¬ 
merce. transporting: Steamed bone 
meal (except in bulk, in tank vehicles), 
from Reading. PA, to points in IN, 
MN. LA, MI, WI. OH. IL, and MO. 

Note.— If a hearing is deemed necessary, 
the applicant requests it be held at Minne¬ 
apolis-St. Paul, MN. 

No. MC 119630 (Sub-No. 15). filed 
January 11, 1978. Applicant: VAN 
TASSEL, INC., 5th and Grand, Pitts¬ 
burg, KS 66762. Applicant’s represen¬ 
tative: Dean Williamson, 280 National 
Foundation Life Building. 3535 North¬ 
west 58th Street, Okalahoma City, OK 
73112. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Wallboard and materials, supplies and 
accessories incidental to the installa¬ 
tion thereof, from Pittsburg, KS to 
points in CO. MO, MT, NV. NH, NM, 
ND. OR. SC, WA, and WY. 

Note.— Applicant holds contract carrier 
authority in MC 115036 and sub-numbers 
thereunder, therefore dual operations may 
be Involved. If a hearing is deemed neces¬ 
sary. applicant requests that it be held at 
(1) Kansas City, MO, or (2) Chicago, IL. 

No. MC 119789 (Sub-No. 418), filed 
January 30, 1978. Applicant: CARA- 
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VAN REFRIGERATED CARGO. 
INC., P.O. Box 6188, Dallas. TX 75222. 
Applicant’s representative: Lewis 
Coffey, (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting (I) 
Steel joists and accessories thereof, 
from Grapeland, TX. to points in AZ, 
AR. LA. NM. OK. and TX. (2) Iron 
and Steel Decking, from Grapeland. 
TX. to points in AZ. AR. LA. MS. NM. 
OK. TN. and TX. 

Note.— If a hearing is deemed necessary. 
Applicant requests that it be held in Dallas. 
TX. 

No. MC 123255 (Sub-No. 133), filed 
January 16. 1978. Applicant: B & L 
MOTOR FREIGHT. INC., 140 Everett 
Avenue, Newark, OII 43055. Appli¬ 
cant’s representative: C. F. Schnee. Jr.. 
140 Everett Avenue, Newark, OH 
43055. Authority sought to operate as 
a common carrier, by motor vehicle 
over irregular routes transporting: 
Glass containers, from the facilities of 
Midland Glass Co. at or near Warner 
Robins, GA. to points in the United 
States in and east of the States of WI, 
IL, KY. TN, and MS. Restricted to 
shipments orginating at the facilities 
of Midland Glass Co. and destined to 
the named distination area. 

Note.— Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant request that it be held at Columbus. 
OH. 

No. MC 123407 (Sub-No. 426), filed 
December 23, 1977. Applicant: 

SAWYER TRANSPORT. INC., South 
Haven Square. U.S. Hwy 6, Valparaiso, 
IN 46383. Applicant’s representative: 
H. E. Miller. Jr. (same address as ap¬ 
plicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Flat glass, from Hawkins County and 
Kingsport, TN, to the ports of entry 
on the international boundary be¬ 
tween the United States and Canada 
on Interstate Hwys 87, 89, and 91 and 
at the St. Clair. Detroit, Niagara, and 
St. Lawrence River crossing points, in 
some instances applicant's shipments 
will move to the PQ and ON, Canada. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Washington. DC. 

No. MC 123476 (Sub-No. 31), filed 
January 13, 1978. Applicant: CURTIS 
TRANSPORT. INC.. Box 388, 3616 
Jeffco Boulevard, Arnold, MO 63010. 
Applicant's representative: David G. 
Dimit (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Plastic arti¬ 
cles (except in bulk, in tank vehicles), 
from the plantsite and warehouse fa¬ 
cilities of Mobil Chemical Co., Plastic 
Division, located at Frankfort, IL, to 
points in ND. SD. NE, KS, OK. AR. 


MO, IA, MN. WI. TN, KY. IN, OH, MI. 
CO. TX, GA. NY. SC, MA, NJ. WV, 
WY. PA, and NC. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at either 
St. Louis, MO, Chicago or Springfield, IL. 

No. MC 124774 (Sub-No. 103). filed 
January 26, 1978. Applicant: MID¬ 
WEST REFRIGERATED EXPRESS, 
INC.. 4440 Buckingham Drive, Omaha, 
NE 68106. Applicant's representative: 
Arlyn L. Westergren, Suite 530, Univac 
Building. 7100 West Center Road. 
Omaha, NE 68106. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Meat, meat products, 
meat byproducts, and articles distrib¬ 
uted by meat packinghouses (except 
hides and commodities in bulk), as de¬ 
scribed in sections A and C of appen¬ 
dix I to the report in Descriptions in 
Motor Carrier Certificates, 61 MCC 
209 and 766, from the plantsite of Du¬ 
buque Packing Co. located at Omaha. 
NE. to points in CT. DE, ME. MD, MA, 
NH, NJ, NY, PA, RI, VA, WV, &nd DC. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held in Omaha. 
NE. 

No. MC 124887 (Sub-No. 48), filed 
January 23, 1978. Applicant: SHEL¬ 
TON TRUCKING SERVICE, INC., 
Route 1. Box 230, Altha, FL 32421. Ap¬ 
plicant's representative: Sol H. Proc¬ 
tor, 1101 Blackstone Building, Jack¬ 
sonville, FL 32202. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes in 
the transportation of: (1) Plastic Pipe 
and Fittings, and (2) Materials and 
Supplies used in the manufacture and 
installation of plastic pipe and fittings, 
between points in Geneva County, AL, 
on the one hand, and, on the other, 
points in that part of the United 
States in and east of ND, SD, NE, KS, 
OK. and TX. 

Note.—I f a hearing Is deemed necessary, 
applicant requests it be held at JacksonvUle 
or Tallahassee, FL, or Atlanta, GA. 

No. MC 125368 (Sub-No. 28), filed 
January 27, 1978. Applicant: CONTI¬ 
NENTAL COAST TRUCKING CO., 
INC., P.O. Box 26. Holly Ridge. NC 
28445. Applicant's representative: C. 
W. Fletcher (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, meat byprod¬ 
ucts, and articles distributed by meat 
packinghouses, as described in sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 MCC 209 and 766 (except 
hides and commodities in bulk), from 
the facilities of Armour & Co., located 
at or near Gaffney, SC, to points in FL 
and NY. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Washington. 
DC or Chicago, IL 


No. MC 125433 (Sub-No. 146), filed 
January 30. 1978. Applicant: F-B 

TRUCK LINE CO., a corporation. 
1945 South Redwood Road, Salt Lake 
City, UT 84104. Applicant’s represen¬ 
tative: David J. Lister, 1945 South 
Redwood Road, Salt Lake City. UT 
84104. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Fireplaces, grates, and hearths (except 
in bulk), from Santa Cruz. CA to 
points in the United States (excluding 
AK and HI). 

Note.— Common control may be involved. 
(Hearing: San Francisco, CA.) 

No. MC 125996 (Sub-No. 54). filed 
January 11, 1978. Applicant: ROAD 
RUNNER TRUCKING, INC. 13080 
Renfro Circle, P.O. Box 37491, 
Omaha. NE 68137. Applicant's repre¬ 
sentative: Floyd F. Knutson, 13080 
Renfro Circle, P.O. Box 37491, 
Omaha, NE 68137. Authority sought 
to operate as a common carrier, over 
irregular routes. Meat, meat products, 
meat byproducts and articles distrib¬ 
uted by meat packinghouses, as de¬ 
scribed in section A and C of Appendix 
I to the Report in Motor Carrier Certi¬ 
ficates, 61 MCC 209 and 766 (except 
hides and commodities in bulk). From 
the plantsite and/or storage facilities 
utilized by Farmland Foods, located at 
or near Carroll, Denison, Iowa Falls, 
Des Moines, Fort Dodge, Cherokee, 
Sioux City, IA and Omaha, NE, to 
points in the States of AZ. CA, CO, ID, 
MT, NV, NM. OR, TX. UT. WA, and 
WY. Restricted to traffic originating 
at the above named origins and des¬ 
tined to the above named destinations. 

Note.—I f a oral hearing is deemed neces¬ 
sary, applicant requests it be held in 
Omaha, NE. 

No. MC 128527 (Sub-No. 97). filed 
December 19, 1977. Applicant: MAY 
TRUCKING CO., a corporation, P.O. 
Box 398, Payette. ID 83661. Appli¬ 
cant’s representative: Timonthy R. 
Stivers, P.O. Box 162, Boise. ID 83701. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Feed, feed ingredients, and feed supple¬ 
ments, (1) from points in Los Angeles 
County. CA, to points in ID, OR. WA, 
NV, UT, and MT, and (2) from points 
in IL, IA. WL MN, and NE. to points 
in ID, OR. NV. WA. and CA. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Los An¬ 
geles. CA 

No. MC 129107 (Sub-No. 8). filed 
January 27, 1978. Applicant: R. H. 
HARDING CO., INC., 100 Centre 
Drive, Rochester, NY 14623. Appli¬ 
cant’s representative: S. Michael Rich¬ 
ards, 44 North Avenue, P.O. Box 225, 
Webster, NY 14580. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes. 
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transporting: Used automobiles, in sec- 
ondary movements, in truckaway ser¬ 
vice , between points in CT, ME, MA, 
NH. NJ. NY, PA, HI. and VT. 

Note.'— If a hearing is deemed necessary, 
applicant requests that it be held at either 
Syracuse, NY or New York. NY. 

No. MC 129660 (Sub-No. 8), filed 
January 30, 1978. Applicant: MAL- 
LETTE BROS. TRUCK LINE, INC., 
3708 Highway 90, Gautier, MS 39553. 
Applicant’s representative: Donald B. 
Morrison, 1500 Deposit Guaranty 
Plaza, P.O. Box 22628, Jackson, MS 
39205. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Plywood, molding and trim, and ad¬ 
vertising and display materials, paint 
stains and nails, when moving in the 
same shipment with plywood, molding 
and trim, from the facilities of Pavco 
Industries. Inc. at Pascagoula. MS to 
points in CT. IA, ME. MA, MN, NE. 
NH. RI. VT and WI, and (2) materials, 
supplies and equipment used in the 
manufacture of plywood, molding or 
trim (except commodities in bulk), 
from points in the states named in (1) 
above to the facilities of Pavoc Indus¬ 
tries, Inc. at Pascagoula, MS. 

Note.—I f hearing is deemed necessary, 
the applicant requests that it be held at 
Jackson. MS. 

No. MC 133566 (Sub-No. 101), filed 
January 11, 1978. Applicant: GANG- 
LOFF DOWNHAM TRUCKING 
CO., INC., P.O. Box 479, Logansport, 
IN 46947. Applicant’s representative: 
Charles W. Beinhauer, Suite 4959, 
One World Trade Center, New York, 
NY 10048. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Foodstuffs (except in bulk), from 
the facilities of Rich Products Corp., 
at or near Murfreesboro, TN to points 
in AL. AR, DE. FL, GA, KS, KY, LA, 
MD, MI, NJ, NY, NC, OH. OK, PA, 
SC, TN, TX, VA, WV, and DC. Re¬ 
stricted to traffic originating at the 
above named origins and destined to 
points in the named destination states. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Buffalo, 
NY or New York. NY. 

No. MC 133689 (Sub-No. 167), filed 
January 23, 1978. Applicant: OVER¬ 
LAND EXPRESS, INC., 719 First 
Street SW., New Brighton, MN 55112. 
Applicant’s representative: Robert P. 
Sack, P.O. Box 6010, West St. Paul, 
MN 55118. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Sugar, from Baltimore, MD, and 
Philadelphia, PA. to points in OH, IN, 
IL, MI. Restriction: Restricted to traf¬ 
fic originating at the named origins 
and destined to the named destina¬ 
tions. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Minneapolis. 
MN. 


No. MC 134405 (Sub-No. 43), filed 
January 30, 1978. Applicant: BACON 
TRANSPORT CO., a corporation. P.O. 
Box 1134, Ardmore, OK 73401. Appli¬ 
cant’s representative: Dean William¬ 
son, 280 National Foundation Life 
Building, 3535 Northwest 58th Street, 
Oklahoma City, OK 73112. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Carbon black, in 
sealed bins, from Evangeline and St. 
Mary Parishes. LA, to Ardmore, OK. 
(Hearing site: (1) Dallas, TX, (2) 
Kansas City, MO.) 

No. MC 135797 (Sub-No. 96), filed 
January 24, 1978. Applicant: J. B. 
HUNT TRANSPORT, INC., P.O. Box 
200, Lowell, AR. 72745. Applicant’s 
representative: Paul A. Maestri (same 
address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (1) Agricultural 
machinery and equipment, tools, dies, 
molds, precision instruments, machin¬ 
ery and machinery parts, and (2) ma¬ 
chinery, materials, equipment, and 
supplies (except in bulk) used in the 
manufacture or distribution of the 
commodities named in (1) above, be¬ 
tween points in Benton County, AR, 
and McDonald County, MO, on the 
one hand, and, on the other, points in 
the United States (except AL and HA). 

Note.—I f an oral hearing is deemed neces¬ 
sary. applicant requests that it be held at 
Fayetteville, AR; Tulsa, OK; or Washington, 
DC. Common control may be involved. 

No. MC 136168 (Sub-No. 23), filed 
January 12. 1978. Applicant: WILSON 
CERTIFIED EXPRESS, INC., P.O. 
Box 717, Marshall. MO 65340. Appli¬ 
cant’s representative: Donald L. Stern, 
Suite 530, Univac Building, 7100 West 
Center Road, Omaha, NE 68106. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Meats, meat 
products, meat byproducts and articles 
distributed by meat packinghouses 
(except hides and commodities in 
bulk), as defined in sections A and C 
of appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
MCC 209 and 766, from the plantsite 
and warehouse facilities of Wilson 
Foods Corp. located at Oklahoma 
City, OK, to points in CA, restricted to 
the transportation of traffic originat¬ 
ing at the above-named origins and 
destined to the named destinations, 
under a continuing contract, or con¬ 
tracts, with Wilson Foods Corp. 

Note.— Applicant holds common carrier 
authority in No. MC 141641 (Sub 5), there¬ 
fore dual operations may be involved. 
Common control may also be involved. If a 
hearing is deemed necessary, applicant re¬ 
quests it be held at Kansas City. MO. or 
Dallas, TX. 

No. MC 136214 (Sub-No. 5), filed 
January 27, 1978. Applicant: ROGER 


L. JACOBSON, d.b.a. COLUMBIA 
MATERIALS, 120 South Gollob Road, 
Tucson, AZ 85710. Applicant's repre¬ 
sentative: Edwin E. Piper, Jr., 1115 
Sandia Savings Building, Albuquerque, 
NM 87102. Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Animal and poultry feeds and feed 
ingredients (except commodities in 
bulk moving in tank vehicles), from 
points in AZ and TX. to points in AZ. 
NM. CO, TX, KS. NE, SD. WY, ID, 
MT, UT and OK, under a continuing 
contract, or contracts, with Anderson- 
Clayton Co., Inc., Phoenix, AZ, and 
Wilbur-Ellis Co., Ogden, UT. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at Albu¬ 
querque, NM. or Phoenix, AZ. 

No. MC 136315 (Sub-No. 25), filed 
January 10, 1978. Applicant: OLEN 
BURRAGE TRUCKING, INC., Route 
9. Box 22-A, Philadelphia, MS 39350. 
Applicant’s representative: Fred W. 
Johnson, Jr., 1500 Deposit Guaranty 
Plaza, P.O. Box 22628, Jackson, MS 
39205. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Composition board, from the facilities 
of MacMillan Bloedel Building Materi¬ 
als in Ashtabula. OH, to points in AR, 
IL, IN, KY, MI, MO, MS, NY, OH, PA, 
and TN. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests it be held at Jackson, 
MS. or Atlanta, OA Applicant holds con¬ 
tract carrier authority in No. MC 123905, 
therefore dual operations may be involved. 

No. MC 136408 (Sub-No. 40), filed 
January 30, 1978. Applicant: CARGO 
CONTRACT CARRIER CORP., P.O. 
Box 206. U.S. Hwy 20, Sioux City, IA 
51102. Applicant's representative: Wil¬ 
liam J. Hanlon, 55 Madison Avenue, 
Morristown, NJ 07960. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Chemicals 

(except in bulk, in tank vehicles), from 
the facilities of the Monsanto Co. lo¬ 
cated at Addyston, OH, to points in 
the States of AR. CA, CO, ID, IA, KS. 
MI, MO, NE, OK, TX, and WI, under 
a continuing contract or contracts 
with the Monsanto Co. of St. Louis, 
MO. 

Note.— Applicant holds common carrier 
authority in MC 140829 and subs thereun¬ 
der; therefore dual operations may be in¬ 
volved. If a hearing is deemed necessary, ap¬ 
plicant requests it be held in Washington. 
DC. 

No. MC 136511 (Sub-No. 10), filed 
December 20, 1977. Applicant: VIR¬ 
GINIA APPALACHIAN LUMBER 
CORP., 9640 Timberlake Road, Lynch¬ 
burg, VA 24502. Applicant’s represen¬ 
tative: E. Stephen Heisley, 805 
McLachlen Bank Building, 666 Elev¬ 
enth Street NW„ Washington, DC 
20001. Authority sought to operate as 
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a common carrier, by motor vehicle, 
over irregular routes, transporting: 
New furniture and furniture parts, 
from Grainger County, TN. to points 
in TX, NM, AZ, CA. NV. OR, WA, UT. 
CO, WY. ID, MT. and OK. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Knoxville. 
TN. 

No. MC 136605 (Sub-No. 42). filed 
January 27, 1978. Applicant: DAVIS 
BROS. DIST., INC., P.O. Box 8058. 
Missoula. MT 59807. Applicant’s repre¬ 
sentative: W. E. Seliski, P.O. BOX 
8058, Missoula, MT 59807. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (1) Insulation, 
and (2) equipment and supplies used 
in the manufacture and distribution 
of insulation, between Minot, ND, and 
Great Falls, MT, on the one hand, 
and, on the other, points in ID, MT, 
ND, OR, SD. UT. WA, and WY. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at either Great 
Palls or Billings, MT. 

No. MC 138104 (Sub-No. 53). filed 
January 19. 1978. Applicant: MOORE 
TRANSPORTATION CO.. INC., 3509 
North Grove Street. Fort Worth, TX 
76106. Applicant’s representative: Ber¬ 
nard H. English. 6270 Firth Road, Fort 
Worth. TX 76116. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Building and construction 
materials , from the plantsite of the 
Celotex Corp., located at or near Tex¬ 
arkana. AR, to points in AL. AR, FL. 
GA. KS, LA. MS. MO. OK. and TX, 
and (2) materials and supplies used in 
the manufacture of and/or the distri¬ 
bution of commodities named in (1) 
above (except commodities in bulk), 
from the destination States named in 
(1) above to the facilities of the Celo¬ 
tex Corp., located at or near Texar¬ 
kana, AR. 

Note.— If a hearing Is deemed necessary, 
applicant requests it be held at Dallas or 
Fort Worth, TX. 

No. MC 138469 (Sub-No. 57). filed 
January 11, 1978. Applicant: DONCO 
CARRIERS, INC., 641 North Merid¬ 
ian, P.O. Box 75354, Oklahoma City, 
OK 73107. Applicant’s representative: 
Jack H. Blanshan, Suite 200. 205 West 
Touhy Avenue, Park Ridge, IL 60068. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products , meat byprod¬ 
ucts and articles distributed by meat 
packing - houses (except hides and 
commodities in bulk), as defined in 
sections A and C of appendix I to the 
report in Descriptions in Motor Carri¬ 
er Certificates, 61 MCC 209 and 766, 
from the plantsite and warehouse fa¬ 
cilities of Wilson Foods Corp., located 
at Albert Lea, MN, to points in AL, 


GA, LA, and MS, restricted to the 
transportation of traffic originating at 
the above-named origin and destined 
to the named destinations. 

Note.— Applicant holds contract carrier 
authority in MC 136375 and subs thereun¬ 
der. therefore, dual operations may be in¬ 
volved. If a hearing is deemed necessary, the 
applicant requests it be held at either 
Dallas, TX. or Kansas City. MO. 

No. MC 138875 (Sub-No. 72), filed 
January 24. 1978. Applicant: SHOE¬ 
MAKER TRUCKING CO., a corpora¬ 
tion, 11900 Franklin Road. Boise. ID 
83705. Applicant's representative: F. L. 
Sigloh (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Lumber, lumber mill products, wood 
products, paneling, millwork, and 
composition board, between points in 
ID, on the one hand, and, on the 
other, points in WY. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at either 
Boise, ID. or Portland, OR. 

No. MC 139420 (Sub-No. 28). filed 
January 30, 1978. Applicant: ART 
GREENBERG. d.b.a. GLACIER 
TRANSPORT. P.O. Box 428, Grand 
Forks, ND 58201. Applicant’s represen¬ 
tative: James B. Hovland, P.O. Box 
1680, 414 Gate City Building. Fargo, 
ND 58102. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Baking powder (except in bulk), 
from Terre Haute, IN, to Phoenix, AZ; 
Fresno. Los Angeles, Sacramento, and 
San Francisco. CA; Boise and Pocatel¬ 
lo. ID; Albuquerque, NM; Portland, 
OR; Salt Lake City, UT; Seattle and 
Spokane, WA; Billings, MT, and 
Denver and Grand Junction, CO. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at either Salt 
Lake City, UT; Los Angeles, CA; or Phoenix, 
AZ. 

No. MC 139482 (Sub-No. 32). filed 
January 9. 1978. Applicant: NEW ULM 
FREIGHT LINES. INC., County Road 
29 West, New Ulm, MN 56073. Appli¬ 
cant’s representative: Samuel Rubcn- 
stein, 301 North Fifth Street, Minne¬ 
apolis, MN 55403. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Composition boards, from the 
facilities of the United States Gypsum 
Co. at Greenville, MS, to KS. OK, and 
TX. 

Note.— If a hearing is deemed necessary, 
the applicant requests that it be held at 
Minneapolis. MN. 

No. MC 139588 (Sub-No. 5). filed 
January 23, 1978. Applicant: GRAND¬ 
VIEW ENTERPRISES, INC., 8265 
North Borthwick, P.O. Box 17170, 
Portland, OR 97217. Applicant’s repre¬ 
sentative: Lawrence V. Smart, Jr., 419 
Northwest 23d Avenue, Portland, OR 


97210. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Glazed and unglazed ceramic wall and 
floor tile, glazed and unglazed quarries 
and mosaic, from points in OH to 
Portland. OR and Tukwila, WA, under 
continuing contract or contracts with 
Uniq Distributing Co.. Inc., located at 
Portland, OR. and Tiles, Inc., located 
at Seattle, WA. 

Note.—I f a hearing is deemed necessary, 
applicant requests that It be held at Port¬ 
land. OR. 

No. MC 139973 (Sub-No. 37), filed 
January 23, 1978. Applicant: J. H. 
WARE TRUCKING. INC., P.O. Box 
398, Fulton, MO 65251. Applicant’s 
representative: Larry D. Knox, 600 
Hubbeil Building, Des Moines, IA 
50309. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Vacuum cleaners , vacuum cleaner 
bags, floor polishers and parts, (1) 
from Bristol. VA. to Des Moines, IA. 
Hammond, IN. Memphis. TN. Little 
Rock, AR, Toledo, OH. Salt Lake City, 
UT, and Louisville. KY, and (2) from 
Old Greenwich, CT. to Little Rock, 
AR. Toledo, OH, and LouisvUle, KY. 

Note.— Applicant holds motor contract 
carrier authority in MC 138375 and sub 
numbers thereunder, therefore, dual oper¬ 
ations may be involved. If a hearing is 
deemed necessary, applicant requests that it 
be held at either Kansas City, MO, or St. 
Louis, MO. 

No. MC 141097 (Sub-No. 14). filed 
January 4, 1978. Applicant: CAL-TEX, 
INC., P.O. Box 1678, Costa Mesa, CA 
92626. Applicant’s representative: 
Greg P. Stefflre, Suite 1724, Broadway 
Plaza Building, 700 South Flower 
Street. Los Angeles, CA 90017. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: (a) Synthetic 
yams, synthetic fiber and the materi¬ 
als and supplies used in the manufac¬ 
ture and sale thereof, from the facili¬ 
ties. production and plantsites of E. I. 
duPont, located at or near Chattanoo¬ 
ga. TN, Waynesboro, VA, Columbia 
and Pontiac, SC, and Charlotte. NC, 
Monsanto located at or near Green¬ 
ville, SC, and Pensacola, FL, Hale lo¬ 
cated at or near Abbeville, SC, to the 
facilities and sites of Pharr Yarns, 
Inc., located at or near McAdenville, 
Gastonia, Belmont, and Spencer 
Mountain. NC, Clover, SC, and Rome, 
GA; (b) Synthetic yams, synthetic 
fiber and the materials and supplies 
used in the manufacture and sale 
thereof, from the facilities of Pharr 
Yams. Inc., at or near McAdenville, 
Gastonia, Belmont, and Spencer 
Mountain. NC. to Little Falls. NJ. 
Marietta, PA, and Carlisle, PA, under 
contract or continuing contracts with 
Pharr Yarns, Inc. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Los An¬ 
geles. CA or Charlotte. NC. 
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No. MC 141097 (Sub-No. 16). filed 
January 4. 1978. Applicant: CAL-TEX, 
INC., P.O. Box 1678, Costa Mesa. CA 
92626. Applicant's representative: 
Greg P. Stef fire, Suite 1724, Broadway 
Plaza Building, 700 South Flower 
Street, Los Angeles, CA 90017. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Synthetic yam, 
synthetic fibers, and the materials and 
supplies used in connection with the 
manufacturing thereof; (a) between 
the facilities of Pharr Yarns at or near 
McAdenville, Gastonia, Belmont, and 
Spencer Mountain, NC, and Rome. 
GA, and the facilities of Bulkspun at 
or near Lugoff, Stuckey, and Olanta, 
SC, and Inman Mills at or near Enora, 
SC; (b) from the facilities of Bulkspun 
Industries at or near Lugoff, Stuckey, 
and Olanta, SC, and Inman Mills at or 
near Enoree, SC, to points in CA 
under a continuing contract or con¬ 
tracts with Pharr Yams, Inc., of McA¬ 
denville. NC. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Los Angeles, 
CA, Washington. DC, or Charlotte, NC. 

No. MC 141443 (Sub-No. 5). filed 
January 30, 1978. Applicant: JOHN 
LONG TRUCKING. INC., 1030 East 
Denton Street, Sapulpa, OK 74066. 
Applicant’s representative: Dean Wil¬ 
liamson, 280 National Foundation Life 
Building, 3535 Northwest 58th Street, 
Oklahoma City. OK 73112. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Canned goods 
and frozen foods, from Delta, CO, to 
points in AZ, CA, KS, NM, OK, TX, 
and UT. 

Note.— Applicant holds motor contract 
carrier authority in No. MC 124656 and sub 
numbers thereunder; therefore dual oper¬ 
ations may be involved. If a hearing is 
deemed necessary, the applicant requests it 
be held at either Oklahoma City, OK, or 
Denver, CO. 

No. MC 141532 (Sub-No. 17), filed 
January 10, 1978. Applicant: PACIFIC 
STATES TRANSPORT, INC., 35433 
16th Avenue South, Federal Way, WA 
98002. Applicant’s representative: 
Henry C. Winters. 235 Evergreen 
Building, Renton, WA 98055. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Wood and 
wood products, from points in ID and 
MT to points in CA. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at either 
Los Angeles, CA, or Portland. OR. 

No. MC 141773 (Sub-No. 5). filed 
January 3, 1978. Applicant: THERMO 
TRANSPORT. INC., 156 East Market 
Street, Indianapolis, IN 46204. Appli¬ 
cant’s representative: Donald W. 
Smith, Suite 945, 9000 Keystone 

Crossing, Indianapolis, IN 46240. Au¬ 
thority sought to operate as a contract 


carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: (A) Aircraft 
machine gun links and 20 millimeter 
projected metal parts, from the plant- 
site of Wells Marine. Inc., at Costa 
Mesa, CA, to Marion. IL, Milan, TE, 
Texarkana, TX, and Independence, 
MO; and (B) iron and steel articles, 
from points in the United States, on 
and east of a line beginning at the 
mouth of the Mississippi River, and 
extending along the Mississippi River 
to its junction with the western 
boundary of Itasca County, MN, 
thence northward along the western 
boundaries of Itasca and Koochiching 
Counties, MN, to the International 
Boundary line between the United 
States and Canada to Costa Mesa, CA, 
under a continuing contract or con¬ 
tracts with Wells Marine, Inc. Restric¬ 
tion: Restricted to traffic moving in 
vehicles equipped with mechanical 
temperature controlled equipment. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Los Angeles, 
CA 

No. MC 141804 (Sub-No. 97), filed 
Janua ry 2 3, 1978. Applicant: WEST¬ 
ERN EXPRESS, division of INTER¬ 
STATE RENTAL, INC.. P.O. Box 422, 
Goodlettsville, TN 37072. Applicant’s 
representative: Frederick J. Coffman, 
P.O. Box 422, Goodlettsville, TN 
37072. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Televisions; electrical appliances; elec¬ 
trical sending, receiving, and record¬ 
ing equipment; microwave ovens; re¬ 
frigerators; rice cookers; audio visual 
tape players and displays; parts and 
accessories, from Los Angeles and 
Orange Counties, CA, to points in and 
east of MN, LA, MO, AR, and LA. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at 
NashvUle, TN, or Los Angeles, CA. 

No. MC 142189 (Sub-No. 26), filed 
January 23, 1978. Applicant: C. M. 
BURNS d.b.a. WESTERN TRUCK¬ 
ING, 521 Lincoln Avenue. Baker, MT 
59313. Applicant’s representative: Mi¬ 
chael R. Griffith, Box 980, Baker. MT 
59313. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Chemicals, Agricultural, such as: Tree/ 
Weed Killing Compounds and Insecti¬ 
cides, from St. Joseph, MO, to Bill¬ 
ings, Sidney, Conrad, Great Falls, 
Bozeman, and Ronan, MT. 

Note.— If a hearing is deemed necessary, 
the applicant requests that it be held at 
either BiUlngs, MT. or Des Moines, LA. 

No. MC 142827 (Sub-No. 3), filed 
January 19, 1978. Applicant: DE 

MARLIE TRUCKING, INC., Box 338, 
Reynolds. IL 61279. Applicant's repre¬ 
sentative: Robert H. Levy, 29 South 
LaSalle Street. Chicago, IL 60603. Au¬ 
thority sought to operate as a common 


carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Meats, meat 
products, meat byproducts and articles 
distributed by meat packing houses 
(except hides and commodities in 
bulk), as defined in sections A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates 61 
MCC 209 and 766, from the plantsites 
and warehouse facilities of Central 
Meat Co., and Dakota Meat Co. locat¬ 
ed at Chicago. IL, to points in IN, OH, 
MI, MO and PA. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at 
Chicago, IL. 

No. MC 142897 (Sub-No. 6), filed 
January 20, 1978. Applicant: KENNE¬ 
DY FREIGHT LINES, INC., P.O. Box 
332, Lapel, IN 56051. Applicant's rep¬ 
resentative: Paul F. Berry, 275 East 
State Street, Columbus, OH 43215. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Auto parts 
and equipment, materials, and sup¬ 
plies used in the manufacture of auto 
parts (except commodities in bulk and 
those requiring special equipment), be¬ 
tween Goldsboro, NC, on the one 
hand, and, on the other, points in the 
United States (except AK and HI), 
under a continuing contract or con¬ 
tracts with Questor Corp. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests that it be held at Columbus. 
OH. 

No. MC 142941 (Sub-No. 14). filed 
January 30, 1978. Applicant: SCAR¬ 
BOROUGH TRUCK LINES, 1313 
North 25th Avenue, Phoenix, AZ 
85009. Applicant’s representative: Phil 
B. Hammond, 10th Floor, 111 West 
Monroe, Phoenix, AZ 85003. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Alcoholic bever¬ 
ages and wine, from (1) the facilities 
of Heaven Hill Distributors at Bard- 
stown, KY, to points in AZ, CA, NM 
and NV; (2) the faculties of Double 
Springs DistiUers, Inc., at or near 
Frankfort, KY, to points in AZ, CA 
and NV; (3) the facilities of National 
Distillers Products Co., at Cincinnati. 
OH, Frankfort and LouisviUe, KY, to 
Flagstaff, Phoenix, Tucson and Yuma, 
AZ. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at 
either Phoenix. AZ or LouisvUle, KY. 

No. MC 142948 (Sub-No. 5), filed 
January 30, 1978. AppUcant: THE 
GRADER LINE, INC., 434 Atlas 
Drive, NashvUle, TN 37211. Appli¬ 
cant’s representative: Edward C. 
Blank. II, Middle Tennessee Bank 
Building, P.O. Box 1004, Columbia, TN 
38401. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
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Packaging materials including foam 
meat trays, bags (paper, poly, film), 
fiber packaging materials , packaging 
film, egg cartons, and related tapes 
(gum, pressure sensitive adhesives, 
stretch wire, twine), related sealers 
and tying and stapling machines, from 
the piantsites of Service Packaging 
Co., Inc., in Davidson County, TN, to 
points in KY. VA. GA. AL. MS. AR. 
MO and IN, and from points in VA, 
GA, OH and AL to the piantsites of 
Services Packaging Co., Inc., in David¬ 
son County, TN. Restriction: Restrict¬ 
ed to traffic originating at the above 
named locations and destined to the 
above named destination points. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that It be held in 
Nashville, TN. 

No. MC 143436 (Sub-No. 7), filed 
January 9. 1978. Applicant: CON¬ 
TROLLED TEMPERATURE TRAN¬ 
SIT, INC., 9049 Stonegate Road, In¬ 
dianapolis, IN 46277. Applicant’s rep¬ 
resentative: Stephen M. Gentry, 1600 
Main Street. Speedway, IN 46224. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Cleaning com- 
pounds and related articles in vehicles 
equipped with mechanical refrigera¬ 
tion, from the warehouse facilities of 
City Haul and Storage, Inc., located at 
or near Indianapolis, IN to points in 
KY. 

Note.— If a hearing is deemed necessary, 
the applicant requests that it be held at In¬ 
dianapolis, IN or Chicago. EL 

No. MC 143978 (Sub-No. 3), filed 
January 12, 1978. Applicant: EMER¬ 
SON DELIVERY, INC., 307 12th 
Avenue SE., Cedar Rapids, LA 52406. 
Applicants representative: James M. 
Hodge, 1980 Financial Center, Des 
Moines. IA 50309. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Printed materials, between 
Cedar Rapids, IA, on the one hand, 
and, on the other, points in IL, IN, 
KS. MN, MO, NE. NY and WI under 
continuing contract or contracts with 
Stamats Publishing Co. of Cedar 
Rapids, IA. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at 
Chicago. IL or St. Paul. MN. 

No. MC 144117 (Sub-No. 3). filed 
January 23. 1978. Applicant: TLC 
LINES. INC.. 1666 Fabick Drive, P.O. 
Box 1090. Fenton. MO 63026. Appli¬ 
cant’s representative: Daniel C. Sulli¬ 
van. 10 South La Salle Street, Suite 
1600. Chicago, IL 60603. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, in the transportation of: Lami¬ 
nated plastics and liquid adhesives 
(except in bulk), from the facilities of 
General Electric Co., at or near Co¬ 
shocton, OH to points in AZ. CA, CO, 


ID, MT. NV, NM, OR, UT, WA, and 
WY. Restricted to traffic originating 
at the above named origin and des¬ 
tined to above named destinations. 

Note.—I f a hearing is deemed necessary, 
applicant requests that It be held at either 
St. Louis, MO, or Chicago. IL. 

No. MC 144136 (Sub-No. 2). filed 
January 10, 1978. Applicant: STOVER 
LINES, INC., 5636 Northwest 17th 
Street, Topeka. KS 66618. Applicant’s 
representative: Clyde N. Christey, 514 
Capitol Federal Building, Topeka, KS 
66603. Authority sought to operate as 
a contract carrier, by motor vehicles 
over regular routes, transporting: Gen¬ 
eral commodities (except commodities 
in bulk and class "A” and class *'B" ex¬ 
plosives), restricted, however, to traf¬ 
fic having an immediately prior or 
subsequent movement by air. Between 
Forbes Industrial Park at or near 
Topeka, KS, and Will Rogers World 
Airport at or near Oklahoma City, 
OK, serving the Wichita Municipal 
Airport at or near Wichita. KS. as an 
intermediate point: From Forbes In¬ 
dustrial Air Park north over UJS. Hwy 
No. 75 to the KS Turnpike; then south 
and west over KS Turnpike to U.S. In¬ 
terstate Hwy No. 35; then south over 
U.S. Interstate Hwy No. 35 to its inter¬ 
section with UJS. Hwy No. 54; then 
west over U.S. Hwy No. 54 to the 
Wichita Municipal Airport; then 
return over U.S. Hwy No. 54 to U.S. 
Interstate Hwy No. 35; then southerly 
over U.S. Interstate Hwy No. 35 to 
U.S. Hwy No. 62; then west over said 
U.S. Hwy No. 62 to Will Rogers World 
Airport and return over the same 
route. From Forbes Industrial Air 
Park north over U.S. Hwy No. 75 to 
the KS Turnpike; then southwesterly 
over the KS Turnpike to its intersec¬ 
tion with U.S. Hwy No. 50; then west¬ 
erly over U.S. Hwy No. 50 to its inter¬ 
section with U.S. Interstate Hwy No. 
35 West; then southerly over U.S. In¬ 
terstate Hwy No. 35 West to its inter¬ 
section with U.S. Hwy No. 54; then 
westerly over said U.S. Hwy No. 54 to 
Wichita Municipal Airport and return 
over the same route as an alternate 
route for the operating convenience of 
the carrier only. Between Forbes In¬ 
dustrial Air Park at or near Topeka, 
KS, and the Will Rogers World Air¬ 
port at or near Oklahoma City, OK 
serving the Tulsa, OK International 
Airport at or near Tulsa, OK as an in¬ 
termediate point: From Forbes Indus¬ 
trial Air Park southerly over U.S. Hwy 
No. 75 to OK State Hwy No. 11; then 
easterly over said OK State Hwy No. 
11 to Tulsa International Airport; 
then westerly over OK State Hwy No. 
11 to its “intersection with U.S. Hwy 
No. 75; then west over U.S. Interstate 
Hwy No. 75 to its intersection with 
U.S. Interstate Hwy No. 244; then 
southwesterly over said U.S. Interstate 
Hwy No. 244 to U.S. Interstate Hwy 


No. 44; then southwesterly over U.S. 
Interstate Hwy No. 44 to U.S. Inter¬ 
state Hwy No. 35; then southerly over 
U.S. Interstate Hwy No. 35 to U.S. 
Hwy No. 62; then westerly over U.S. 
Hwy No. 62 to the Will Rogers World 
Airport and return over the same 
route. Between Forbes Industrial Air 
Park at or near Topeka, KS and the 
Des Moines Municipal Airport at or 
near Des Moines. IA, serving the 
Kansas City International Airport at 
or near Kansas City. MO as an inter¬ 
mediate point: From Forbes Industrial 
Air Park at or near Topeka, KS north¬ 
erly over U.S. Hw'y No. 75 to U.S. In¬ 
terstate Hwy No. 70; then easterly 
over U.S. Interstate Hwy No. 70 to 
U.S. Interstate Hwy No. 635; then 
northerly over U.S. Interstate Hwy 
No. 635 to U.S. Interstate Hwy No. 29; 
then northerly over U.S. Interstate 
Hwy No. 29 to the Kansas City Inter¬ 
national Airport; then easterly over 
MO State Hwy No. 291 to U.S. Inter¬ 
state Hwy No. 35; then northerly over 
U.S. Interstate Hwy No. 35 over to 
Army Post Road; then east over Army 
Post Road to the Des Moines Munici¬ 
pal Airport and return over the same 
route. From Forbes Industrial Air 
Park at or near Topeka. KS northerly 
over U.S. Hwy No. 75 to U.S. Inter¬ 
state Hwy No. 70; then easterly over 
said U.S. Interstate Hwy No. 70 to U.S. 
Interstate Hwy No. 35; then northerly 
over U.S. Interstate Hwy No. 35 to 
Army Post Road; then east over said 
Army Post Road to the Des Moines 
Municipal Airport and return over the 
same route for the operating conve¬ 
nience of the carrier only. 

Between Forbes Industrial Air Park 
at or near Topeka, KS and the Des 
Moines Municipal Airport at or near 
Des Mointes, IA. serving the Eppley 
Field at or near Omaha, NE. as an in¬ 
termediate point: From Forbes Indus¬ 
trial Air Park northerly over U.S. Hwy 
No. 75 to NE State Hwy No. 165; then 
northeasterly over NE State Hwy 165 
to Eppley Field; then southwesterly 
over NE State Hwy No. 165 to U.S. 
Hwy No. 75; then southerly over U.S. 
Hwy No. 75 to UJ3. Interstate Hwy No. 
80; then easterly over said U.S. Inter¬ 
state Hwy No. 80 to UJS. Interstate 
Hwy No. 35; then south over U.S. In¬ 
terstate Hwy No. 35 to Army Post 
Road; then east over said Army Post 
Road to the Des Moines Municipal 
Airport and return over the same 
route. 

Between Forbes Industrial Air Park 
at or near Topeka, KS and Lincoln 
Municipal Airport at or near Lincoln, 
NE: From Forbes Industrial Air Park 
north over U.S. Hwy No. 75 to NE 
State Hwy No. 2; then west over said 
NE State Hwy No. 2 to U.S. Hwy No. 
34; then north over said U.S. Hwy No. 
34 to Comhusker Hwy; then west over 
Comhusker Hwy to Lincoln Municipal 
Airport and return over the same 
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route. Prom Forbes Industrial Air 
Park north over U.S. Hwy No. 75 to 
NE State Hwy No. 165; then north¬ 
easterly over NE State Hwy No. 165 to 
Eppley Field; then southwesterly over 
NE State Hwy No. 165 to U.S. Inter¬ 
state Hwy No. 480; then southwesterly 
over U.S. Interstate Hwy No. 480 to 
U.S. Interstate Hwy No. 80; then over 
U.S. Interstate Hwy No. 80 to Lincoln 
Municipal Airport and return over the 
same route as an alternate route for 
operating convenience of the carrier 
only. 

Between Forbes Industrial Air Park 
at or near Topeka, KS and Lambert- 
St. Louis International Airport at or 
near St. Louis, MO serving Kansas 
City International Airport at or near 
Kansas City, MO as an intermediate 
point: From Forbes Industrial Air 
Park north over U.S. Hwy No. 75 to 
U.S. Interstate Hwy No. 70; then east 
on U.S. Interstate Hwy No. 70 to U.S. 
Interstate Hwy No. 635; then north¬ 
easterly over U.S. Interstate Hwy No. 
635 to U.S. Interstate Hwy No. 29; 
then northwesterly over U.S. Inter¬ 
state Hwy No. 29 to Kansas City Inter¬ 
national Airport; then southeasterly 
over U.S. Interstate Hwy No. 29 to 
U.S. Interstate Hwy No. 70; then eas¬ 
terly over U.S. Interstate Hwy No. 70 
to Lambert-St. Louis International 
Airport and return over the same 
route. From Forbes Industrial Airport 
at or near Topeka. KS northerly over 
U.S. Hwy No. 75 to U.S. Interstate 
Hwy No. 70; then easterly over U.S. In¬ 
terstate Hwy No. 70 to Lambert-St. 
Louis International Airport, and 
return over the same route, for the op¬ 
erating convenience of the carrier 
only. 

Between Forbes Industrial Air Park 
at or near Topeka, KS and Springfield 
Municipal Airport at or near Spring- 
field, MO serving the Joplin Municipal 
Airport at or near Joplin. MO as an in¬ 
termediate point: From Forbes Indus¬ 
trial Air Park southerly over U.S. Hwy 
No. 75 to KS Hwy No. 96; then east 
over KS Hwy No. 96 to U.S. Hwy No. 
160; then east over U.S. Hwy No. 160 
to KS Hwy No. 57; then East over KS 
Hwy No. 57 to MO State Hwy No. 171; 
then southeasterly over MO State 
Hwy No. 171 to Joplin Municipal Air¬ 
port; then east over MO State Hwy 
No. 71 to U.S. Interstate Hwy No. 44; 
then easterly over U.S. Interstate Hwy 
No. 44 to Springfield Municipal Air¬ 
port and return over the same route. 
From Forbes Industrial Airport at or 
near Topeka, KS, north over U.S. Hw'y 
No. 75 to U.S. Interstate Hwy No. 70; 
then east over U.S. Interstate Hwy No. 
70 to U.S. Interstate Hwy No. 635; 
then north over U.S. Interstate Hwy 
No. 635 to U.S. Interstate Hwy No. 29 
to Kansas City International Airport 
at or near Kansas City, MO; then 
southerly over U.S. Hwy No. 71 to MO 
State Hwy No. 7; then southeasterly 


over MO State Hwy No. 7 to MO State 
Hwy No. 13; then southerly over MO 
State Hwy No. 13 to U.S. Interstate 
Hwy No. 44; then westerly over U.S. 
Interstate Hwy No. 44 to Springfield 
Municipal Airport at or near Spring- 
field, MO and return over the same 
route, as an alternate route for the op¬ 
erating convenience of the carrier 
only. Serving no intermediate points 
except as above indicated, under a con¬ 
tinuing contract with Air Cargo 
Charters, Inc. of Topeka, KS. 

Note.— If a hearing is deemed necessary, 
the applicant requests that it be held at 
Kansas City, MO. 

No. MC 144171 (Sub-No. 2). filed 
January 23, 1978. Applicant: HUBERT 
BYNUM, d.b.a. BYNUM TRUCKING, 
P.O. Box 465, South Fulton, TN 42041. 
Applicant’s representative: James N. 
Clay III, 2700 Sterick Building, Mem¬ 
phis, TN 38103. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular l*outes, trans¬ 
porting: (1) Pig iron and sand, in bulk, 
in dump vehicles, from Birmingham, 
AL to South Fulton, TN and (2) Coke, 
in bulk, in dump trailers, from St. 
Louis, MO to South Fulton, TN under 
a continuing contract or contracts 
with Automated Castings, Inc. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Mem¬ 
phis, TN or Nashville. TN. 

No. MC 144183, filed January 5, 
1978. Applicant: CYNTHIA W. 
WAGNER, d.b.a. CLIFTON TRUCK¬ 
ING. 2721 N Street NW., Washington. 
DC 20007. Applicant’s representative: 
Cynthia W. Wagner (same address as 
above). Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Coal, from the mining sites of Zacherl 
Coal Co. located at points in Clarion 
County, PA to points in Oswego 
County. NY: Erie County, NY; Cuya¬ 
hoga County, OH; Summit County, 
OH; Wayne County, OH; Lake County, 
OH. under a continuing contract or 
contracts with Zacherl Coal Co. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at Wash¬ 
ington. DC or Pittsburgh, PA 

No. MC 144197, filed January 13, 
1978. Applicant: KEYBOARD CAR¬ 
RIAGE. INC.. 801 S. 13th Street, Lou¬ 
isville, KY 40210. Applicant’s represen¬ 
tative: Rudy Yessin, 314 Wilkinson 
Street, P.O. Box B. Frankfort. KY 
40602. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Pianos, organs, musical instruments, 
parts , accessories and supplies and 
materials used in the manufacture of 
pianos, organs and musical instru¬ 
ments, transported in equipment de¬ 
signed specifically for the transporta¬ 
tion of pianos, organs and musical in¬ 
struments: Between all points in the 
United States (except AK and HI). 


Note.—I f a hearing Is deemed necessary, 
the applicant requests it to be held at Wash¬ 
ington, DC: Louisville, KY; Memphis. TN; or 
Cincinnati, OH. 

No. MC 144224, filed January 23, 
1978. Applicant: GREGO MUNRO 
POAPST, Rural Route No. 2, Lunen¬ 
burg, ON. KOC 1 Ro, Canada. Appli¬ 
cant’s representative. Morton E. Kiel. 
Suite 6193, 5 World Trade Center, New 
York, NY 10048. Authority sought to 
operate as a common carrier, by motor 
vehicles, over irregular routes, trans¬ 
porting: (1) Cabs and accessories for 
off highway motorized vehicles, in¬ 
cluding tractors and construction ma¬ 
chines, (2) off highway motorized vehi¬ 
cles, including tractors and construc¬ 
tion machines, (3) materials, supplies , 
and equipment used in the manufac¬ 
ture of the commodities in (1) above, 
between ports of entry on the interna¬ 
tional boundary line between the 
United States and Canada, on the one 
hand and, on the other, points in CT, 
DE. IL, IN, IA, KY, ME, MD, MA, MI, 
MN, MO, NH, NJ, NY. OH, PA. RI, 
VT. VA, WV, WI, and DC; restricted to 
transportation on trailers, to transpor¬ 
tation in foreign commerce, and to 
transportation from and to the facili¬ 
ties of Sims Cabs. Ltd. in Cornwall, 
ON, Canada via border crossings with 
the Provinces of ON, PQ and NB, 
Canada. 

Note.— If hearing is deemed necessary, ap¬ 
plicant requests to be held at Syracuse. NY. 

No. MC 144234. filed January 27, 
1978. Applicant: PDV CARTAGE, 
INC., Minonk, IL 61760. Applicant's 
representative: Ernest A. Brooks II, 
1301 Ambassador Building, 411 North 
7th Street, St. Louis, MO 63101. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Fertilizer and 
fertilizer material, in bulk, from the 
storage facilities of CF Indutries, Inc., 
located at or near Bussen, MO, to 
points in IL. 

Note.— If a hearing Is deemed necessary, 
applicant requests it be held at Chicago or 
Springfield. IL 

No. MC 144262, filed January 23, 
1978. Applicant: F. E. NEALY, INC., 
P.O. Box 1767, Greeley, CO 80631. Ap¬ 
plicant’s representative: John P. 
Thompson and Raymond M. Kelley, 
450 Capitol Life Center, Denver, CO 
80203. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, in the transpor¬ 
tion of: Animal and poultry feed and 
animal and poultry feed ingredients 
and supplements, from Ault, CO, to 
points in those parts of SD, NE, and 
KS located on and west of a line ex¬ 
tending along U.S. Hwy 83 from the 
ND-SD State line to Vivian, SD, then 
along U.S. Hwy 16 to Presho, SD, and 
then along U.S. Hwy 183 to the KS- 
OK State line, and to points in WY. 
Restriction: The operations authorized 
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above are limited to a transportation 
service to be performed, under a con¬ 
tinuing contract, or contracts, with 
Farmland Industries, Inc. or Kansas 
City. MO. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at 
either Denver, CO or Kansas City, MO. 

Passengers 

No. MC 57298 (Sub-No. 12), Filed 
December 19, 1977. Applicant: UNION 
BUS LINES, INC., St. Charles and 
12th Streets, Brownsville. TX 78520. 
Applicant’s representative: Leroy Hall¬ 
man, 4555 First National Bank Build¬ 
ing, Dallas, TX 75202. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over regular 
routes, transporting: Passengers and 
their baggage and express and newspa¬ 
pers in the same vehicle with passen¬ 
gers, between San Antonio and Laredo, 
TX, from San Antonio, TX over Inter¬ 
state Hwy 35 to Laredo, TX. and 
return over the same route, serving all 
intermediate points. 

Note.— Common control may be involved. 
If a hearing is deemed necessary applicant 
requests it be held in San Antonio or 
Laredo, TX. 

Brokers 

No. MC 130364 (Sub-No. 1), filed 
January 24, 1978. Applicant: ARGO 
TRAVEL AGENCY, INC., doing busi¬ 
ness as WORLD WIDE TRAVEL 
SERVICE, 234 East Washington 
Street. Athens, GA 30601. Applicant’s 
representative: Robert E. Tritt, 101 
Marietta Tower, Suite 3401, Atlanta, 
GA 30303. Authority sought to engage 
in operation, In interstate or foreign 
commerce, as a broker at Athens, GA. 
to sell or offer to sell the transporta¬ 
tion of: Passengers and their baggage 
in round trip sightseeing and pleasure 
tours in charter and special operation, 
by motor common carriers, beginning 
and ending in Athens, GA, and extend¬ 
ing to points in AL, AZ, CA, CO. LA, 
NV, NM. NC. ND, KY. SD. SC, PA, 
TX, UT. VA, WY. Washington, DC. 
MS and NY. 

Note.— If a hearing is deemed necessary, 
the applicant requests that it be held at 
either Atlanta or Athens. GA. Common con¬ 
trol may be involved. 

No. MC 130477F, filed February 2. 
1978. Applicant: JEFFERY J. WELCH 
AND CODY F. WELCH, a partner¬ 
ship, doing business as ALPENA 
TRAVEL SERVICE. 118 West Wash¬ 
ington. Alpena, MI 49707. Applicant’s 
representative: Karl L. Gotting, 1200 
Bank of Lansing Building, Lansing, MI 
48933. Authority sought to engage in 
operation, in interstate or foreign com¬ 
merce, as a broker at Alpena, MI, to 
sell or offer to sell the transportation 
of: Passengers and their baggage , in 
round-trip sightseeing and pleasure 


tours, in special and charter bus oper¬ 
ations and travel to be rendered under 
arrangement between motor and rail, 
water or air carriers, beginning and 
ending at points in Cheboygan, Pres¬ 
que Isle, Montmorency, Alpena, 
Otsego, Oscoda, Alcona, Roscommon, 
Ogemaw, and Iosco Counties. MI and 
extending to points in the United 
States, including AK but excluding HI. 

Note.— If a hearing is deemed necessary, 
the applicant requests that it be held at 
either Lansing or Grand Rapids. MI. 

Water Carrier 

No. W-1319, filed December 8, 1976. 
Applicant: ST. CROIX CRUISE & 
CHARTER CO., INC., 136 West Delos 
Street, St. Paul. MN 55107. Applicant’s 
representative: Warren G. Smith, 
(same address as applicant). Authority 
sought to operate as a common carri¬ 
er, by water, in the transportation of: 
Passengers, by self-propelled vessel, in 
special and charter operations, during 
the season extending between April 
and November of each year, both 
months inclusive, between Stillwater, 
Marine, Taylors Falls, Bayport, Afton, 
MN, and Hudson, and Prescott, WI, on 
the St. Croix River. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at either 
St. Paul. Stillwater, or Minneapolis, MN. 

Finance Applications; Notice 

The following applications seek ap¬ 
proval to consolidate, purchase, merge, 
lease operating rights and properties, 
or acquire control through ownership 
of stock, or rail carriers or motor carri¬ 
ers pursuant to section 5(2) or 210a(b) 
of the Interstate Commerce Act. 

An original and two copies of pro¬ 
tests against the granting of the re¬ 
quested authority must be filed with 
the Commission within 30 days after 
the date of this Federal Register 
notice. Such protests shall comply 
with Special Rules 240(c) or 240(d) of 
the Commission’s General Rules of 
Practice (49 CFR 1100.240) and shall 
include a concise statement of Protes¬ 
tant's interest in the proceeding. A 
copy of the protest shall be served 
concurrently upon applicant’s repre¬ 
sentative, or applicant, if no represen¬ 
tative is named. 

No. MC-F-13490 (correction) 
(HYMAN FREIGHTWAYS, INC., 
purchase (portion) Keomah Truck 
Lines. Inc.), published in the February 
2. 1978 issue of the Federal Register 
on pages 4533 and 4534. Prior notice 
stated that an application had not 
been filed for temporary authority 
under section 210a(b). Notice should 
have read as follows: Application has 
been filed for temporary authority 
under section 210a(b). 

No. MC-F-13509. Authority sought 
for purchase by BEST WAY MOTOR 


FREIGHT. INC., 1765 Sixth Ave., 
South, Seattle, WA, 98134, of the oper¬ 
ating rights of Evergreen Freight 
Lines Inc., East 5205 Union Avenue, 
Spokane, WA 99211, and for acquisi¬ 
tion by S. W. Eland. 2236 38th PI. E., 
Seattle, WA 98134. of control of such 
rights through the purchase. Appli¬ 
cants’ attorney: Wallace Aiken, 1215 
Norton Building, Seattle. WA 98104. 
Operating rights sought to be trans¬ 
ferred: (1) General commodities, with 
exceptions, as a common carrier over 
regular routes: (a) Between Spokane, 
WA, and Stratford, WA, serving the 
intermediate points of Reardan and 
Edwall, WA. and the off-route points 
of Irby, Marlin, Wilson Creek, and 
Adrian, WA, from Spokane over U.S. 
Hwy 2 to junction Washington Hwy 
231 to Edwall, WA, then over unnum¬ 
bered county road to junction Wash¬ 
ington Hwy 28, approximately 6 miles 
north of Harrington, WA, and then 
over Washington Hwy 28 to Stratford, 
and return over the same route, (b) 
Between Spokane, WA, and Daven¬ 
port, WA. serving all intermediate 
points and the off-route points of 
Mondoni, Little Falls, and Miles, WA, 
and Geiger Field, from Spokane over 
U.S. Hwy 2 to Davenport, and return 
over the same route, (c) Between Dav¬ 
enport. and Odessa, WA, serving the 
intermediate points of Harrington, 
Mohler, Downs, and Lamont, WA, 
from Davenport over Washington 
State Hwy 28 to junction unnumbered 
highway, then over unnumbered high¬ 
way via Mohler, and Downs, WA. to 
Junction Washington Hwy 28, then 
over Washington State Hwy 28 to 
Odessa, and return over the same 
route, (d) Between Ritzville, WA, and 
Spokane, WA, serving the intermedi¬ 
ate points of Tyler. Fishtrap, and 
Sprague, WA, from Ritzville over U.S. 
Hwy 395 to Spokane, and return over 
the same route, (e) Between Sprague. 
WA, and Lamont, WA, serving no in¬ 
termediate points, from Sprague, WA, 
over Washington Hwy 23 to Lamont, 
and return over the same route, (f) Be¬ 
tween Davenport and Nespelem. WA, 
serving the intermediate points of 
Grand Coulee and Coulee Dam, WA, 
and the off-route point of Lincoln, 
WA, from Davenport over U.S. Hwy 2 
to Wilbur, WA. then over Washington 
Hwy 155 to Nespelem, and return over 
the same route, (g) Between Daven¬ 
port, WA, and Grand Coulee. WA, 
serving the intermediate points of 
Creston, Wilbur. Goven, Almira, Hart¬ 
line. Coulee City, and Electric City. 
WA, from Davenport over U.S. Hwy 1 
to junction Washington Hwy 155, then 
over Washington Hwy 155 to Grand 
Coulee, and return over the same 
route. Vendee is authorized to operate 
as a common carrier in WA, OR, and 
ID, Application has been filed for tem¬ 
porary authority under section 
210a(b). 
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Operating Rights Application(s) Di¬ 
rectly Related to Finance Proceed¬ 
ings 

notice 

The following operating rights 
applications) are filed In connection 
with pending finance applications 
under Section 5(2) of the Interstate 
Commerce Act, or seek tacking and/or 
gateway elimination in connection 
with transfer applications under Sec¬ 
tion 212(b) of the Interstate Com¬ 
merce Act. 

An original and two copies of pro¬ 
tests to the granting of the authorities 
must be filed with the Commission 
within 30 days of this notice. All 
pleadings and documents must clearly 
specify the “F" suffix where the 
docket is so identified in this notice. 
Protests shall comply with Special 
Rule 247(d) of the Commission’s Gen¬ 
eral Rules of Practice (49 CFR 
1100.247) and include a concise state¬ 
ment of protestant's interest in the 
proceeding and copies of its confliction 
authorities. Verified statements in op¬ 
position should not be tendered at this 
time. A copy of the protest shall be 
served concurrently upon applicant's 
representative, or applicant if no rep¬ 
resentative is named. 

Each applicant states that there will 
be no signflcant effect on the quality, 
of the human environment resulting 
from approval of its application. 

NO. MC 120951 (Sub-No. 2), filed: 
January 27. 1978. Applicant: DUG¬ 
GAN'S TRUCKING, INC., 1502 Niag¬ 
ara Street. Buffalo, N.Y. 14203. Appli¬ 
cant's representative: Robert D. Gun- 
derman. Suite 710 Statler Hilton, Buf¬ 
falo. N.Y. 14202. Authority sought to 
operate as a common carrier by motor 
vehicle, over irregular routes, in the 
transportation of general commodities 
(except those of unusual value. Classes 
A and B explosives, household goods 
as defined by the Commission, com¬ 
modities in bulk and those requiring 
special equipment), (1) between points 
in Erie County, NY, and (2) between 
points in Erie County. NY, on the one 
hand, and, on the other, points in Ni¬ 
agara County. NY. 

Note.— This is an application to convert 
Applicant's Certificate of Registration No. 
MC 120951 Sub-No. 1 to a corresponding 
Certificate of Public Convenience and Ne¬ 
cessity and is directly related to the applica¬ 
tion of Applicant and Robert E. Withereil 
filed under {212(b) of the Act, in MC-FC- 
77528, not yet published in the Federal 
Register. If a hearing is deemed necessary. 
Applicant requests that it be held at Buffa¬ 
lo. NY. 

Motor Carrier Intrastate 
Application^ ) 

notice 

The following applications) for 
motor common carrier authority to 


operate in intrastate commerce seek 
concurrent motor carrier authoriza¬ 
tion in interstate or foreign commerce 
within the limits of the Intrastate au¬ 
thority sought, pursuant to Section 
200(a)(6) of the Interstate Commerce 
Act. These applications are governed 
by Special Rule 245 of the Commis¬ 
sion's General Rules of Practice (49 
CFR 1100.245), which provides, among 
other things, that protests and re¬ 
quests for information concerning the 
time and place of State Commission 
hearings or other proceedings, any 
subsequent changes therein, and any 
other related matters shall be directed 
to the State Commission with which 
the application is filed and shall not 
be addressed to or filed with the Inter¬ 
state Commerce Commission. 

GA Docket No. 79880-M filed De¬ 
cember 23. 1977. Applicant: ALL 

CITIES TRANSFER, INC., 1567 East 
Hamilton Avenue, East Point. GA 
30344. Applicant's representative: Ben 
Cotton, 1567 East Hamilton Avenue. 
East Point. GA 30344. Certificate of 
Public Convenience and Necessity 
sought to operate a freight service, as 
follows: Transportation of: General 
commodities , between Atlanta, GA, 
and Shenandoah, GA (Coweta 
County), via U.S. Interstate Highway 
85. and Georgia State Highway 34. 
serving no intermediate points. Intra¬ 
state, interstate and foreign commerce 
authority sought. Hearing: February 
14, 1978, in the Commission’s Hearing 
Rm. 177 State Office Building, 244 
Washington St.. SW. Atlanta, GA. 
Hearing: Date, time, and place not yet 
fixed. Requests for procedural infor¬ 
mation should be addressed to GA 
Public Service Commission, 162 State 
Office Building, 244 Washington 
Street SW., Atlanta. GA 30334, and 
should not be directed to the Inter¬ 
state Commerce Commission. 

ME Docket No. X-256, filed Decem¬ 
ber 21. 1977. Applicant: FOGG <fe 
JORDAN, INC, doing business as 
MERRILLS EXPRESS. 16 Allen 
Avenue Extension, Falmouth, ME. Ap- 
pliant's representative: John G. 
Feehan, One Canal Plaza, Portland, 
ME 04112. Certificate of Public Conve¬ 
nience and Necessity sought to oper¬ 
ate a freight service as follows: Trans¬ 
portation of: General commodities , 
from Portland/South Portland, ME. to 
Lewiston passing through and serving 
Scarborough, West Falmouth, Fal¬ 
mouth, North Falmouth. Cumberland, 
Cumberland Junction, Cumberland 
Center. West Cumberland, Westbrook. 
North Yarmouth. Yarmouth. Walnut 
Hill, Gray, New Gloucester. Upper 
Gloucester, North Pownal, Pownal 
Center, West Pownal. and Auburn, 
ME. Restriction: Service to Scarbor¬ 
ough and Westbrook restricted to the 
interlining of freight. Intrastate, inter¬ 
state and foreign commerce authority 


sought. Hearing: Date, time, and place 
not yet fixed. Requests for procedural 
information should be addressed to 
ME Public Utilities Commission, State 
House Annex. Capitol Shopping 
Center, Augusta, ME 04330, and 
should not be directed to the Inter¬ 
state Commerce Commission. 

By the Commission. 

H.G. Homme. Jr., 
Acting Secretary, 
CFR Doc. 78-5390 Filed 3-1-78; 8:45 amj 
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(Volume No. 651 

MOTOR CARRIER, BROKER, WATER 
CARRIER AND FREIGHT FORWARD¬ 
ER OPERATING RIGHTS APPLICA¬ 
TIONS 

NOTICE 

February 22, 1978. 

The following applications are gov¬ 
erned by Special Rule 247 of the Com¬ 
mission's General Rules of Practice 
(49 CFR §1100.247). These rules pro¬ 
vide, among other things, that a pro¬ 
test to the granting of an application 
must be filed with the Commission 
within 30 days after the date of notice 
of filing of the application is published 
in the Federal Register. Failure to 
seasonably file a protest will be con¬ 
strued as a waiver of opposition and 
participation in the proceeding. A pro¬ 
test under these rules should comply 
with section 247(d)(3) of the rules of 
practice which requires that it set 
forth specifically the grounds upon 
which it is made, contain a detailed 
statement of protestant's interest in 
the proceeding (including a copy of 
the specific portions of its authority 
which protestant believes to be in con¬ 
flict with that sought in the applica¬ 
tion, and describing in detail the 
method—whether by joinder, inter¬ 
line, or other means—by which protes¬ 
tant would use such authority to pro¬ 
vide all or part of the service pro¬ 
posed). and shall specify with particu¬ 
larity the facts, matters, and things 
relied upon, but shall not include 
issues or allegations phrased general¬ 
ly. Protests not in reasonable compli¬ 
ance with the requirements of the 
rules may be rejected. The original 
and one copy of the protest shall be 
filed with the Commission, and a copy 
shall be served concurrently upon ap¬ 
plicant's representative, or applicant if 
no representative is named. All plead¬ 
ings and documents must clearly speci¬ 
fy the "F" suffix where the docket is 
so identified in this notice. If the pro¬ 
test includes a request for oral hear¬ 
ing, such requests shall meet the re¬ 
quirements of section 247(d)(4) of the 
special rules, and shall Include the cer¬ 
tification required therein. 

Section 247(f) further provides, in 
part, that an applicant who does not 
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intend timely to prosecute its applica¬ 
tion shall promptly request dismissal 
thereof, and that failure to prosecute 
an application under procedures or¬ 
dered by the Commission will result in 
dismissal of the application. 

Further processing steps will be by 
Commission order which will be served 
on each party of record. Broadening 
amendments will not be accepted after 
the date of this publication except for 
good cause shown, and restrictive 
amendments will not be entertained 
following publication in the Federal 
Register of a notice that the proceed¬ 
ing has been assigned for oral hearing. 

Each applicant states that there will 
be no significant effect on the quality 
of the human environment resulting 
from approval of its application. 

No. MC 720 (Sub-No. 41). filed Janu¬ 
ary 16, 1978. Applicant: BIRD 

TRUCKING CO. INC., P.O. Box 227, 
Waupun, WI 53963. Applicant’s repre¬ 
sentative: Michael J. Wyngaard, 329 
West Wilson Street, P.O. Box 8004, 
Madison, WI 53708. Authority sought 
to operate as a common carriery by 
motor vehicle, over irregular routes, 
transporting: Canned goods and pre¬ 
pared foodstuffs , from points in Madi¬ 
son, Grant, and Huntington Counties, 
IN to points in and east of ND, SD, 
NE, KS. OK, and TX. 

Note.— If a hearing Is deemed necessary, 
applicant request it be held at either Madi¬ 
son or Milwaukee, WI. 

No. MC 720 (Sub-No. 42). filed Janu¬ 
ary 18. 1978. Applicant: BIRD 

TRUCKING CO. INC., P.O. Box 227, 
Waupun, WI 53963. Applicant’s repre¬ 
sentative: Anthony C. Vance, Esq., 
1300 Old Chain Bridge Road, McLean, 
VA 22101. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Canned baby goods and dry cereal 
from Canajoharie. NY, to MI OH. IN 
DL, KY, MN, and WI, restricted to 
traffic origination at the facilities of 
Beechnut Foods Corp. at Canajoharie, 
NY, and destined to the named desti¬ 
nation States. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at either 
Albany. NY or Madison. WI. 

No. MC 720 (Sub-No. 43). filed Janu¬ 
ary 18. 1978. Applicant: BIRD 

TRUCKING CO.. INC., P.O. Box 227, 
Waupun. WI 53963. Applicant’s repre¬ 
sentative: Anthony C. Vance, 1300 Old 
Chain Bridge Road, Mclean, VA 22101. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Canned goods, sauerkraut in bags, and 
carbonated beverages (except malt 
beverages), from Phelps, Shortsville, 
Alton, LeRoy. Oakfield, South 
Dayton, Leicester, NY, to MI, restrict¬ 
ed to traffic originating at the facili¬ 
ties of or utilized by Curtice-Bums, 


Inc. at the named origin points and 
destined to MI. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at either Roch¬ 
ester, NY, or Madison. WI. 

No. MC 340 (Sub-No. 46), filed Janu¬ 
ary 6, 1978. Applicant: QUERNER 
TRUCK LINES, INC., 1131-33 Austin 
Street, San Antonio, TX 78208. Appli¬ 
cant’s representative: M. Ward Bailey, 
2412 Continental Life Building, Fort 
Worth, TX 76102. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Frozen vegetables, from points 
in Webb, Cameron, and Hidalgo Coun¬ 
ties, TX, to points in AR. TN. and MS. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at either Hous¬ 
ton or San Antonio, TX. 

No. MC 2860 (Sub-No. 166), filed 
January 12, 1978. Applicant: NATION¬ 
AL FREIGHT. INC., 71 West Park 
Avenue, Vineland, NJ 08360. Appli¬ 
cant’s representative: W. Randall Tye, 
1400 Candler Building, Atlanta, GA 
30303. Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: (1) 
Meat, meat products; and meat by¬ 
products as described in section A of 
Appendix I to the report in “Descrip¬ 
tions in Motor Carrier Certificates,” 61 
MCC 209, at 766 (except commodities 
in bulk and those injurious or con¬ 
taminating to other lading), from De¬ 
troit. MI, to points in that part of FL 
on and south of a line beginning at the 
Atlantic Ocean, then along Interstate 
Hwy 4 to junction U.S. Hwy 27, then 
along U.S. Hwy 27 to the Caloosa- 
hatchee River, then along the Caloo- 
sahatchee River to the Gulf of 
Mexico; and (2) such merchandise as is 
dealt in and sold by retail chain grocry 
and department stores (except com¬ 
modities in bulk), from points in CT, 
DE. MA, NJ, NY. RI. MD (except 
points in Allegany, Garrett, and Wash¬ 
ington Counties), and that part of PA 
north and east of a line beginning at 
the PA-MD State line, then along U.S. 
Hwy 522 to the Junction of U.S. Hwy 
322, then along U.S. Hwy 322 to junc¬ 
tion of Interstate Hwy 80, then along 
Interstate Hwy 80 to the PA-OH State 
line, to points in FL. 

Note.— Applicant states that it presently 
holds the authority described above in the 
form of Letter Notice Licenses under Docket 
Nos. MC 2860 Sub-No. E-20 and MC 2860 
Sub-No. E-37; and that the instant applica¬ 
tion constitutes a request for a renewal or 
new license for the transportation activities 
of a continuing nature now authorized in 
the aforesaid Letter Notices. Applicant also 
states it intends to tack the above requested 
authority at points in Camden. Atlantic, 
Gloucester, Salem, and Cumberland Coun¬ 
ties, NJ, to provide a through service from 
southwestern PA to FL. and to tack at DE, 
MD, PA, or NJ, to provide a through service 
to FL Common control may be involved. If 
a hearing is deemed necessary, applicant re¬ 
quests it be held at Washington. DC. 


No. MC 2900 (Sub-No. 322), filed 
January 16, 1978. Applicant: RYDER 
TRUCK LINES, INC., Ranger Divi¬ 
sion, 2050 Kings Road. P.O. Box 2408- 
R. Jacksonville. FL 32203. Applicant’s 
representative: John Carter (same ad¬ 
dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Lumber, lumber mill 
products, particleboard, wooden fenc¬ 
ing , and wood products, from Post 
Falls, Coeur d’Alene, St. Maries. 
Santa, Potlatch, Lewiston. Spalding, 
Kamiah, and Jaype, ID to IL, IN. IA, 
MI. MN. MO. OH. PA, WV, and WI. 
restricted to the transportation of 
shipments originating at Potlatch 
Corp. millsites at the named origins 
and destined to points in the named 
destination states. 

Note.— Common control may be involved. 
If a hearing la deemed necessary, the appli¬ 
cant requests that It be held at Seattle, WA 
or Portland, OR. 

No. MC 2900 (Sub-No. 324 \ filed 
January 23, 1978. Applicant: RYDER 
TRUCK LINES, INC., 2050 Kings 
Road, P.O. Box 2408, Jacksonville, FL 
32203. Applicant’s representative: S. E. 
Somers, Jr. (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier , by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities (except Classes A 
and B explosives, household goods as 
defined by the Commission, commod¬ 
ities in bulk and those requiring spe¬ 
cial equipment): Serving the plantsite 
of United Gas Pipe Line Co. Compres¬ 
sor Station near Vinton, LA, as an off- 
route point in connection with appli¬ 
cant’s regular route operations. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests that it be held at Houston, 
TX. or Washington. DC. 

No. MC 2934 (Sub-No. 18). filed Jan¬ 
uary 25, 1978. Applicant: AERO MAY¬ 
FLOWER TRANSIT CO., INC., P.O. 
Box 107B, Indianapolis. IN 46206. Ap¬ 
plicant’s representative: James L. 
Beattey, 130 East Washington Street, 
Suite One Thousand, Indianapolis, IN 
46204. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Black jack tables, crap tables, roulette 
tables, baccarat tables, big six tables, 
big six wheels, roulette wheels, slot ma¬ 
chine stands, chips, and miscellaneous 
gambling equipment, from Las Vegas, 
NV, to Atlantic City, NJ. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at Las 
Vegas. NV. or Indianapolis, IN. Common 
control may be involved. 

No. MC 4963 (Sub-No. 56), filed De¬ 
cember 19, 1977. Applicant: ALLEGH¬ 
ANY CORP. d.b.a. JONES MOTOR, 
Bridge Street and Schuylkill Road, 
Spring City, PA 19475. Applicant’s rep- 
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resentative: Roland Rice, Suite 501, 
Perpetual Building, 1111 E Street 
NW., Washington, DC 20004. author¬ 
ity sought to operate as a common 
carrier , by motor vehicle, over regular 
routes, transporting: General commod¬ 
ities (except those of unusual value. 
Classes A and B explosives, household 
goods, as defined by the Commission, 
commodities in bulk and those requir¬ 
ing special equipment), serving Stock- 
bridge, MI, as an off-route point in 
connection with carrier's regular route 
operations. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held in Jackson, Ml. 
Common control bay be involved. 

No. MC 5227 (Sub-No. 35), filed Jan¬ 
uary 23, 1978. Applicant: ECKLEY 
TRUCKING, INC., P.O. Box 201, 
Mead. NE 68041. Applicant's represen¬ 
tative: Gailyn L. Larsen. 521 South 
14th Street, P.O. Box 81849, Lincoln, 
NE 68501. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Solar heating units; collectors and 
duct work; and equipment, materials, 
and supplies used in the manufacture, 
distribution, and installation thereof, 
between the facilities of or utilized by 
Future Systems, Inc., at or near Man¬ 
hattan, KS, Janesville. WI, and Ala¬ 
mosa and Denver, CO. on the one 
hand, and, on the other, points in the 
United States (except AK and HI). 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at either 
Lincoln, NE, or Denver, CO. 

No. MC 9291 (Sub-No. 6), filed Janu¬ 
ary 16, 1978. Applicant: CARROL 
BALL, 312 East Market (Box 53), Cen¬ 
terville. KS 66014. Applicant's repre¬ 
sentative: Clyde N. Christey, 514 Cap¬ 
itol Federal Building, Topeka, KS 
66603. Authority sought to operate as* 
a common carrier, by motor vehicles, 
over irregular routes, transporting: 
Building components, from the plant- 
site and/or storage facilities of Com¬ 
ponents, Inc., located at or near Gar¬ 
nett. KS, to points in AR, CO, IA. LA, 
MN. MO, NE. OK. SD, and TX. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at 
Kansas City. MO. 

No. MC 9325 (Sub-No. 74). filed Jan¬ 
uary 3. 1978. Applicant: K LINES, 
INC., 17765 Southwest Boones Ferry 
Road, P.O. Box 1348, Lake Oswego. 
OR 97034. Applicant's representative: 
Eugene A. Feise (same address as ap¬ 
plicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Cement, from points in OR to points 
inUT. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at Port¬ 
land. OR. 

No. MC 20722 (Sub-No. 32), filed 
January 20, 1978. Applicant: M&G 


CONVOY, INC., 590 Elk Street, Buffa¬ 
lo. NY 14240. Applicant’s representa¬ 
tive: Walter N. Bieneman, Attorney 
for Applicant, 100 West Long Lake 
Road. Suite 102, Bloomfield Hills. MI 
48013. Authority sought to operate as 
a common carrier, by motor vehicle, in 
interstate and foreign commerce over 
irregular routes in the transportation 
of motor vehicles, in secondary move¬ 
ments, from Albany. NY, to points and 
places in VT, ME, NH, and RI. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests that it be held at Washington, 
DC. 

No. MC 22195 (Sub-No. 173), filed 
January 16, 1978. Applicant: DAN 
DUGAN TRANSPORT CO., a corpo¬ 
ration, P.O. Box 946, Sioux Falls, SD 
57105. Applicant’s representative: F. 
Fred Fischer (same address as appli¬ 
cant). Application to extend an exist¬ 
ing motor carrier certificate as a 
common carrier, by motor vehicle, in 
interstate commerce, over irregular 
routes, in the transportation of: Soy¬ 
bean meal, cake meal, dry soybean 
flour, dry soybean mill run, and crude 
soybean oil, from Manning, IA, to 
points in MN. SD. NE, CO. KS. and 
MO. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Sioux 
City. IA. or Sioux Falls, SD. 

No. MC 26396 (Sub-No. 165), filed 
January 10, 1978. Applicant: PO- 

PELKA TRUCKING CO., a corpora¬ 
tion, d.b.a. THE WAGGONERS, P.O. 
Box 990, Livingston, MT 59047. Appli¬ 
cant's representative: Sharon L. Ham- 
lett (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Bentonite, 
from the plantsite of American Colloid 
Co., located at or near Malta, MT, 
Belie Fourche, SD. and Upton and 
Lovell, WY, to points in OK, TX, AR, 
LA. MS, AL GA, FL, KY, TN, NC. SC. 
VA, WV, CA, and WA, and DC. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Chica¬ 
go. IL. or Billings, MT. 

No. MC 27817 (Sub-No. 140), filed 
January 9. 1978. Applicant: H. C. 
GABLER, INC., R.FJ3. No. 3. P.O. 
Box 220, Chambersburg, PA 17201. Ap¬ 
plicant's representative: Christian V. 
Graf, 407 North Front Street, Harris¬ 
burg, PA 17101. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Canned and preserved food¬ 
stuffs, from the plantsite of the Bruce 
Foods Corp., located at or near Wilson, 
NC, to points in IL, IN, and MI, re¬ 
stricted to‘traffic originating at and 
destined to the aforementioned origin 
and destination. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at Wash¬ 
ington. DC. or Harrisburg. PA. 


No. MC 29910 (Sub-No. 186), filed 
January 24, 1978. Applicant: ARKAN- 
SAS-BEST FREIGHT SYSTEM. 
INC., 301 South 11th Street. Fort 
Smith, AR 72901. Applicant’s repre¬ 
sentative: Don A. Smith, P.O. Box 43, 
510 North Greenwood, Fort Smith, AR 
72902. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities (except those of 
unusual value, classes A and B explo¬ 
sives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equip¬ 
ment): Serving the facilities of Beaird 
Poulan located at Marshall, TX. as an 
off-route point in connection with ap¬ 
plicant’s authorized regular route op¬ 
erations at Shreveport, LA. 

Note.— Common control may be Involved. 
If a hearing is deemed necessary, applicant 
requests that it be held at Shreveport, LA.or 
Dallas, TX 

No. MC 32948 (Sub-No. 22). filed De¬ 
cember 20, 1977. Applicant: P.A.K. 
TRANSPORT, INC., P.O. Box 187, 
Newport, NH 03773. Applicant’s repre¬ 
sentative: R. Peter Decato, 23 Bank 
Street, Lebanon, NH 03766. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Agricultural com¬ 
modities, wood products , forest prod¬ 
ucts, and lumber products (except 
commodities in bulk in tank vehicles), 
between points in ME, NH, VT. MA, 
CT, RI, NY. and NJ. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at Con¬ 
cord, NH. or Boston, MA. Applicant holds 
motor contract carrier authority in No. MC 
21945 and subnumbers thereunder, there¬ 
fore dual operations may be involved. 

No. MC 35807 (Sub-No. 79), filed 
January 11. 1978. Applicant: WELLS 
FARGO ARMORED SERVICE 
CORP., P.O. Box 4313, Atlanta, GA 
30302. Applicant's representative: 
Steven J* Thatcher (same address as 
applicant). Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Coin, currency and securities, be¬ 
tween Jacksonville. FL, and Pierce, 
Glynn, McIntosh, Charlton, Liberty, 
Wayne, Camden, Brantley. Chatham, 
and Ware Counties, GA, under the 
continuing contract or contracts with 
banks and banking institutions. 

Note —If a hearing is deemed necessary, 
the applicant requests it be held at Atlanta. 
GA, or JacksonvUle, FL Common control 
may be Involved. 

No. MC 35807 (Sub-No. 81), filed 
January 13. 1978. Applicant: WELLS 
FARGO ARMORED SERVICE 
CORP., P.O. Box 4313, Atlanta, GA 
30302. Applicant's representative: 
Steven J. Thatcher (same address as 
applicant). Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle. over irregular routes, transport* 
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tng: Audit and accounting media 
checks; cashletters; statements; ad¬ 
vices; magnetic tapes, punch cards and 
other computer media; data processing 
media; printed documents; microfilm, 
microfiche, microforms and related 
items; written instruments and docu¬ 
ments as are used in the business of 
banks and banking institutions (1) be¬ 
tween Sioux City. IA and Knox, 
Pierce, Antelope. Madison, Stanton, 
Cuming, Burt, Cedar, Dixon, Dakota, 
Wayne. Thurston, and Douglas Coun¬ 
ties, NE; Union, Clay. Lincoln, Yank¬ 
ton. Bon Homme, Turner, Hutchinson, 
Minnehaha, Charles Mix. Douglas, 
McCook, Hanson. Davison, Hand, 
Aurora, Brule, Gregory. Tripp, Jer¬ 
auld, Sanborn, Beadle, Miner. Lake, 
and Moody Counties, SD; Rock, 
Nobles, Jackson, Martin, Pipestone, 
Murray, Cottonwood, and Watowan 
Counties, MN; and (2) between Spen¬ 
cer, IA and Pipestone. Murray, Cot¬ 
tonwood, Watowan, Martin, Jackson, 
Nobles, and Rock Counties. MN. under 
a continuing contract or contracts 
with banks and banking institutions. 

Note.—I f a hearing is deemed necessary, 
the Applicant requests it be held at Sioux 
City, IA; Omaha, NE or Washington, DC. 
Common control may be involved. 

No. MC 43867 (Sub-No. 40), filed 
January 23, 1978. Applicant* A. LEAN- 
DER MCALISTER TRUCKING CO., 
P.O. Box 2214, Wichita Palls. TX 
76307. Applicants representative: 
Brian E. Brewton, traffic manager, 
P.O. Box 2214, Wichita Falls, TX 
76307. Authorty sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Iron and steel articles, as defined in 
descriptions in motor carrier certifi¬ 
cates, 61 MCC 209; (2) tanks, iron and 
steel, or aluminum, and parts, attach¬ 
ments, and accessouries therefore; (3) 
pressure vessels and chemical process 
equipment; (4) superchangers; (5) elec¬ 
tric switch control cabinets . from 
points in Wichita County, TX, to 
points in the United States (except 
AK and HI); and (6) materials, sup¬ 
plies, and equipment used in the man¬ 
ufacture, installation, and repair of 
the commodities named in (J) through 
15) above, from points in the United 
States (except AK and HI) to points in 
Wichita County, TX. 

Note.— If a hearing is deemed necessary, 
the applicant requests it be held at either 
Dallas or Port Worth, TX 

No. MC 47171 (Sub-No. 103), filed 
January 13. 1978. Applicant: COOPER 
MOTOR LINES, INC., P.O. Box 4259, 
Greenville, SC 29608. Applicant's rep¬ 
resentative: Harris G. Andrews (same 
address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Dental and hospi¬ 
tal supplies, from Hancock, NY. to At¬ 
lanta, GA. 


Note.— If a hearing is deemed necessary, 
the applicant requests that it be held at 
Washington, DC. Common control may be 
involved. 

No. MC 47583 (Sub-No. 58), filed De¬ 
cember 16, 1977. Applicant: TOLIJE 
FREIGHTWAYS, INC., 1020 Sun¬ 
shine Road, Kansas City, KS 66115. 
Applicant’s representative: D. S. Hults, 
P.O. Box 225, Lawrence. KS 66044. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Materials, 
equipment and supplies used in the 
manufacture and distribution of insu¬ 
lation and insulating products (except 
commodities in bulk and commodities 
which because of size or weight re¬ 
quire the use of special equipment), 
from points in the United States 
(except AK and HI) to the plantsite 
and storage facilities of Johns Man- 
ville Sales Corp., located at or near 
McPherson, KS. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it to be held in Kansas City, MO. 

No. MC 51146 (Sub-No. 564), filed 
January 16, 1978. Applicant: 

SCHNEIDER TRANSPORT. INC., 
P.O. Box 2298, Green Bay, WI 54306. 
Applicant’s representative: Wayne 
Downing (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Soap, cleaning compounds , and toilet 
preparations, from Kansas City, KS to 
points in MN. ND, and SD. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests that it be held at Chicago, IL 

No. MC 51146 (Sub-No. 567), filed 
January 16, 1978. Applicant: 

SCHNEIDER TRANSPORT. INC., 
P.O. Box 2298, Green Bay, WI 54306. 
Applicant's representative: Wayne 
Downing (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Malt beverages and related advertising 
materials, and returned empty malt 
beverage containers, between the fa¬ 
cilities of Pabst Brewing Co., at or 
near Pabst, GA, on the one hand and, 
on the other, points in IL, IN, IA, MI, 
MN, MO. OH. and WI. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests that it be held at Chicago, IL 

No. MC 51146 (Sub-No. 569), filed 
January 18, 1978. Applicant: 

SCHNEIDER TRANSPORT. INC., 
P.O. Box 2298, Green Bay, WI 54306. 
Applicant's representative: Wayne 
Downing (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: (I) 
Paper and paper products from 
Monroe, MI, to those points in NY 


west of a line beginning at the Interna¬ 
tional boundary line between the 
United States and Canada and extend¬ 
ing along U.S. Hwy 9 to its junction 
with NY Hwy 7. then along NY Hwy 7 
to its junction with U.S. Hwy 11, then 
along U.S. Hwy 11 to the NY-PA State 
line; those points In MD west of a line 
beginning at the PA-MD State line 
and extending along MD Hwy 45 to its 
junction with MD Hwy 2. then along 
MD Hwy 2 to the Chesapeake Bay, 
then north along Chesapeake Bay and 
the Susquehanna River to the PA-MD 
State line: and those points in IL on 
and within an area bordered on the 
north by U.S. Hwy 60, on the west by 
the Mississippi River, on the south by 
IL Hwy 49, and on the east by the 
Wabash River; and (2) materials, 
equipment, and supplies used In the 
manufacture and distribution of paper 
and paper products (except commod¬ 
ities In bulk) from points in the desti¬ 
nation territory described in (1) above 
to Monroe, MI; and (3) wood products 
from New Freedom. PA, to points in 
IL. I A, MI. MN. and WI. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests that it be held at Chicago. IL 

No. MC 56244 (Sub-No. 54). filed De¬ 
cember 26, 1977. Applicant: KUHN 
TRANSPORTATION CO.. INC., P.O. 
Box 98. R.D. No. 2, Gardners. PA 
17324. Applicant’s representative: 
John M. Musselman, P.O. Box 1146, 
410 North Third Street, Harrisburg, 
PA 17108. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Such commodities as are dealt In by 
lawn and garden care centers (except 
commodities in bulk), from the facili¬ 
ties of O. M. Scott Sons Co., at or 
near Marysville and Columbus, OH, to 
points in DE, MD, NJ, PA, and DC. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at 
Harrisburg, PA, Columbus, OH. or Washing¬ 
ton, DC. 

No. MC 59150 (Sub-No. 113), filed 
December 19, 1977. Applicant: PLOOF 
TRUCK LINES, INC., P.O. Box 3277, 
Jacksonville, FL 32206. Applicant's 
representative: Martin Sack, Jr., 1754 
Gulf Life Tower. Jacksonville, FL 
32207. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Lumber, from Richmond Lumber Co. 
plantsite at Union City. GA, to points 
in AL. NC, SC. TN, and VA. 

Note.— If a hearing is deemed necessary, 
the applicant requests that it be held at At¬ 
lanta. GA, or Jacksonville. FL 

No. MC 59150 (Sub-No. 118), filed 
January 6, 1978. Applicant: PLOOF 
TRUCK LINES, INC., 1414 Lindrose 
Street, Jacksonville, FL 32206. Appli¬ 
cant’s representative: Martin Sack, Jr., 
1754 Gulf Life Tower, Jacksonville, FL 
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32207. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Plastic pipe and conduit, and fittings 
and accessories used in the installa¬ 
tion thereof, from points in Geneva 
County, AL to points in FL. GA. NC, 
SC, VA. TN, MS, and LA; and (2) 
equipment, materials . and supplies 
used in the manufacture of plastic 
pipe and conduit (except commodities 
in bulk), and fittings and valves, from 
points in FL. GA, NC, SC, VA, TN, 
MS, and LA, to points in Geneva 
County. AL. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at At¬ 
lanta, GA. 

No. MC 59150 (Sub-No. 120), filed 
January 18, 1978. Applicant: PLOOF 
TRUCK LINES. INC., 1414 Lindrose 
Street, Jacksonville, FL 32206. Appli¬ 
cant’s representative: Martin Sack, Jr., 
1754 Gulf Life Tower, Jacksonville, FL 
32207. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Lumber and veneer, from points in AL, 
to points in VA. NC. SC, TN, GA. FL, 

MS, LA, restricted to traffic moving 
for the account of Buchannan Hard¬ 
wood, Inc. 

Note.— If a hearing is deemed necessary, 
the applicant requests that it be held at Bir¬ 
mingham, AL 

No. MC 60014 (Sub-No. 69), filed 
January 16, 1978. Applicant: AERO 
TRUCKING. INC., Box 308, Monroe¬ 
ville, PA 15146. Applicant’s representa¬ 
tive: A. Charles Tell, 100 East Broad 
Street, Columbus. OH 43215. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Lumber and 
lumber products, from points in ID. 

MT, OR. and WA to points in IL IN, 
IA. KY. MI. MN. MO. OH. and WI. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at either Los 
Angeles. CA. or Washington, DC. 

No. MC 70832 (Sub-No. 20). filed 
January 12. 1978. Applicant: NEW 
PENN MOTOR EXPRESS. INC., P.O. 
Box 630, Lebanon, PA 17402. Appli¬ 
cant’s representative: S. Harrison 
Kahn, Suite 733, Investment Building, 
Washington, DC 20005. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Rebuilt auto¬ 
motive parts , cores, and purchased 
parts, between Beech Creek, PA. and 
Milton, PA. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at 
either Harrisburg, PA, or Washington, DC. 

No. MC 71652 (Sub-No. 12). filed 
January 16. 1978. Applicant: BYRNE 
TRUCKING. INC., 4669 Crater Lake 
Hwy, Medford, OR 97501. Applicant’s 
representative: William D. Taylor. 100 


Pine Street, Suite 2550, San Francisco, 
CA 94111. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Flat glass , from the plantsite of 
Guardian Industries, located at or 
near Kingsburg, CA, to points in ID. 
OR. and WA. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at 
either Portland, OR. or San Francisco, CA 

No. MC 71652 (Sub-No. 13), filed 
January 16, 1978. Applicant: BYRNE 
TRUCKING. INC., 4669 Crater Lake 
Hwy. Medford, OR 97501. Applicant’s 
representative: William D. Taylor, 100 
Pine Street, Suite 2550. San Francisco. 
CA 94111. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Steel wire rope on spools, from the 
plantsite of E. H. Edwards Co.. South 
San Francisco. CA, to points in OR 
and WA 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at 
either Portland, OR, or San Francisco, CA. 

No. MC 71652 (Sub-No. 14). filed 
January 16, 1978. Applicant: BYRNE 
TRUCKING, INC., 4669 Carter Lake 
Hwy., Medford, OR 97501. Applicant’s 
representative: William D. Taylor, 100 
Pine Street, Suite 2550, San Francisco, 
CA 94111. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Building materials and iron and steel 
articles, as described in Appendix V to 
the report of the Commission in ex 
parte No. 45, Descriptions in Motor 
Carrier Certificates, 61 MCC 209, from 
the plant site of H. H. Robertson Co., 
Stockton, CA, to OR, WA, and ID. 

Note.— If a hearing is deemed necessary, 
the applicant requests that it be held at 
Medford, OR. or Stockton or San Francisco, 
CA. 

No. MC 75830 (Sub-No. 13), filed 
January 25. 1978. Applicant: INTER¬ 
CITY TRANSPORT & MOTOR 
COMPANY. INC., Liggett Addition, 
P.O. Box 88, Buckhannon, WV 26021. 
Applicant’s representative: William A. 
Gray, 2310 Grant Building, Pitts¬ 
burgh, PA 15219. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) bakery goods, and materi¬ 
als used in the manufacture and sale 
of bakery goods, between Cincinnati, 
OH, on the one hand, and. on the 
other, points in VA. MD. NJ, DE. NY, 
CT, MA. RI, and DC, under a continu¬ 
ing contract or contracts with Keebler 
Co. of Elmhurst, IL. (2) bakery goods, 
and materials used in the manufacture 
and sale of bakery goods, between 
Philadelphia, PA. on the one hand, 
and, on the other, points in IL, MI, 
MO, IA, MN, and WI, under a continu¬ 
ing contract or contracts with Keebler 
Co. of Elmhurst, IL 


Note,—I f a hearing is deemed necessary, 
applicant requests that it be held in Pitts¬ 
burgh, PA, or Washington, DC. 

No. MC 82063 (Sub-No. 88), filed De¬ 
cember 14, 1977. Applicant: KLIPSCH 
HAULING CO., a corporation, 10795 
Watson Road, Sunset Hills. MO 63127. 
Applicant’s representative: E. Stephen 
Heisley, 805 McLachlen Bank Build¬ 
ing, 666 Eleventh Street NW„ Wash¬ 
ington, DC 20001. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Formaldehyde, in bulk, in 
tank vehicles, from Malvern, AR to 
Tuscaloosa, AL Kansas City,. KS; 
Moncure. NC; and Houston, TX. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held in St. 
Louis, MO, or Washington, DC. 

No. MC 82492 (Sub-No. 174), filed 
December 19, 1977. Applicant: MICHI¬ 
GAN & NEBRASKA TRANSIT CO.. 
INC., P.O. Box 2853, Kalamazoo, MI 
49003. Applicant’s representative: Wil¬ 
liam C. Harris (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: I. 
Petroleum and petroleum products, ve¬ 
hicle body sealer and/or sound dea - 
dener compound (except in bulk) and 
filters, from points in Marion County 
TN. to points in AR, IL IN. IA, KS, 
KY, MI. MN, MO, NE. ND, OH. OK. 
SD, LA. TX. and WI. II. Materials, 
supplies and equipment used in the 
manufacture, sale and distribution of 
the commodities named in Part I 
above (except in bulk), from points in 
OH. WV, PA, and KY. to Marlon 
County TN, Restriction: Restricted to 
traffic destined to points in Marion 
County, TN. III. Petroleum and petro¬ 
leum products, vehicle body sealer 
and/or sound deadener compound 
(except in bulk) and filters, from 
points in OH, NY, PA, WV, to points 
in Marion County, TN, Restriction: 
Restricted to traffic destined to 
Marion County, TN. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Wash¬ 
ington, DC. 

No. MC 86913 (Sub-No. 41), filed 
January 3. 1978. Applicant: EASTERN 
MOTOR LINES, INC., P.O. Box 649, 
Warrenton, NC 27589. Applicant’s rep¬ 
resentative: Edward G. Villalon, 1032 
Pennsylvania Building. Pennsylvania 
Avenue & 13th Street NW., Washing¬ 
ton, DC 20004. Authority sought to 
engage in operation in interstate or 
foreign commerce, as a common carri¬ 
er, by motor vehicle, over irregular 
routes, in the transportation of: Com¬ 
position board, plywood, accessories 
and materials used in the installation 
and sale thereof, from the facilities of 
Abitibi Corp., located in Lucas County, 
OH, to points in CT, DE, ME, MD. 
MA. NH. NJ, NY. PA. RI. VA. VT. WV. 
and the DC. 
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Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Washington. 
DC or Detroit, MI. 

No. MC 94265 (Sub-No. 258), filed 
January 20. 1978. Applicant: BONNEY 
MOTOR EXPRESS. INC., P.O. Box 
305 - Route 460, Windsor. VA 23487. 
Applicant's representative: Clyde W. 
Carver, Suite 212. 5299 Roswell Road 
NE., Atlanta, GA 30342. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Frozen foods, (1) 
from the facilities of Mount Airy Cold 
Storage at or near Mount Airy, MD, to 
points in the States of CT, DE, ME, 
MD, MA. NH, NJ. NY. NC. OH. PA, 
VA, WV, and the DC; and (2) returned 
shipments of frozen foods, from the 
about specified destination points to 
the above specified origin. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at Wash¬ 
ington, DC of Portland. OR. 

No. MC 100666 (Sub-No. 375), fUed 
January 13, 1978. Applicant: MELTON 
TRUCK LINES INC., P.O. Box 7666, 
Shreveport, LA 71107. Applicant’s rep¬ 
resentative: Wilburn L. Williamson, 
280 National Foundation Life Build¬ 
ing, 3535 North West 58th Street. 
Oklahoma City. OK 73112. Authority 
sought to operate as a common carri¬ 
er, by motor' vehicle over irregular 
routes, transporting: Lumber and 
wood products, from points in Douglas 
County, NV, to points in AL, AR. CO, 
KS. LA, MS. NM, OK, TN, and TX. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Albuquer¬ 
que, NM. 

No. MC 102616 (Sub-No. 938), filed 
January 23, 1978. Applicant: COAST¬ 
AL TANK LINES, INC., 250 North 
Cleveland-Massillon Road. Akron, OH 
44313. Applicant’s representative: 
David F. McAllister (same address as 
applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Fertilizer and fertilizer materials, 
in bulk, from Aurora, IN, to points in 
OH. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Colum¬ 
bus, OH or Chicago, IL. 

No. MC 102616 (Sub-No. 939), filed 
January 24, 1978. Applicant: COAST¬ 
AL TANK LINES. INC., 250 N. Cleve¬ 
land-Massillon Road, Akron, OH 
44313. Applicant’s representative: 
David F. McAllister (same address as 
applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Agricultural pesticides, in bulk, 
from the plantsite and storage facili¬ 
ties utilized by Shell Chemical Co., a 
division of Shell Oil Co., at or near El 
Paso, IL, to points in the United 
States (except AK and HI). 

Note.— If a hearing Is deemed necessary, 
applicant requests that It be held at Colum¬ 
bus, OH or Chicago, IL. 
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No. MC 102817 (Sub-No. 28), filed 
January 12, 1978. Applicant: PER¬ 
KINS FURNITURE TRANSPORT, 
INC., P.O. Box 24335, Indianapolis. IN 
46254. Applicant’s representative: 
Robert W. Loser, 1009 Chamber of 
Commerce Building, Indianapolis, IN 
46204. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
New furniture, kitchen cabinets, and 
store and office fixtures, from points 
In IN (except Warsaw and Tell City); 
points in MI (except Charlevoix); OH; 
IL; and KY, to points in NC and SC. 
(2) new furniture, from Welcome, NC. 
and points in Catawba County. NC. 
and Nichols, SC, to points in IN, KY, 
IL. MI. MO. KS. NE. ND. SD. WI. and 
IA; and (3) new furniture and hospital 
beds, from Charlotte. NC, to points in 
KY. IN, IA. IL. KS. MI, MN. MO, NE. 
ND. SD, and WI. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Indian¬ 
apolis, IN. 

Docket No. MC 103051 (Sub-No. 
421), filed January 23, 1978. Applicant: 
FLEET TRANSPORT CO., INC., 934- 
44th Avenue, North. Nashville, TN 
37209. Applicant’s representative: Rus¬ 
sell E. Stone, P.O. Box 90408, Nash¬ 
ville, TN 37209. Permanent authority 
sought to operate as a common carri¬ 
er, over irregular routes, by motor ve¬ 
hicle, transporting: Petroleum and pe¬ 
troleum products, vehicle body sealer 
and/or sound deadener compound, in 
bulk, in tank vehicles, from points in 
Marion County, TN to all points in the 
United States, (except AK and HI). 

Note.— If a hearing Is deemed necessary, 
applicant requests that it be held in Nash¬ 
ville. TN or Atlanta, GA 

Docket- MC 103066 (Sub-No. 65), 
filed January 10. 1978. Applicant: 
STONE TRUCKING CO., a corpora¬ 
tion, P.O. Box 2014, Tulsa, OK 74101. 
Applicant’s representative: Eugene D. 
Anderson, Suite 428, 910 Seventeenth 
St. NW, Washington, DC 20006. Au¬ 
thority sought to operate as a common 
carrier by motor vehicle over irregular 
routes transporting: Starch and dex¬ 
trine, in bags, boxes and drums, from 
Houlton, ME, to points in AR, CA, FL, 
GA. IL, IN, MI, MO. NC. OH, TX, VA. 
WV. and WI. 


Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Washington, 
DC, or Chicago, IL. 

No. MC 103993 (Sub-No. 921), filed 
January 13, 1978. Applicant: 

MORGAN DRIVE-AWAY, INC., 28651 
U.S. 20 West, Elkhart, IN 46515. Appli¬ 
cant’s representative: Paul D. Borghe- 
sani (same address as applicant). Au¬ 
thority soilght to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Trailers, semi¬ 
trailers and trailer chassis (other than 
those designed to be drawn by passen¬ 
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ger automobiles) in initial movements, 
from the plantsite of Boyd Tank Trail¬ 
ers, Inc., at or near Boyd. TX to points 
in the United States (except AK and 
HI). 

Note.—I f a hearing Is deemed necessary. 
Applicant requests it be held at Ft. Worth, 
TX. 

No. MC 103993 (Sub-No. 922), filed 
January 13, 1978. Applicant: 

MORGAN DRIVE-AWAY. INC., 28651 
U.S. 20 West. Elkhart, IN 46514. Appli¬ 
cant’s representative: Paul D. Borghe- 
sani (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Particle 
board, lumber and lumber mill prod¬ 
ucts, from Navajo, NM to points in 
MO. AR, TX, OK. IL, and IN. 

Note.—I f a hearing is deemed necessary, 
Applicant requests it be held at Albuquer¬ 
que, NM. 

No. MC 104430 (Sub-No. 49), filed 
January 9, 1978. Applicant: CAPITAL 
TRANSPORT CO.. INC., P.O. Box 
408. Highway 24 West. McComb. MS 
39648. Applicant’s representative: 
Donald B. Morrison, 1500 Deposit 
Guaranty Plaza, P.O. Box 22628, Jack- 
son, MS 39205. Authority sought to 
operate as a common carrier , by motor 
vehicle, over Irregular routes, trans¬ 
porting: Fuel oils, in bulk, in tank ve¬ 
hicles. (1) from the facilities of Ergon, 
Inc. at or near Greenville. MS to 
points in AL, AR. LA. MS. and TN; (2) 
from the facilities of Ergon. Inc. at or 
near Vicksburg, MS to points in AL, 
AR, LA. and MS; (3) from the facilities 
of Mobile Bulk Terminal, Inc. at or 
near Mobile, AL to points in AL, FL, 
LA, and MS. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests it be held at Jackson. 
MS. 

No. MC 104654 (Sub-No. 156), filed 
January 10. 1978. Applicant: COM¬ 
MERCIAL TRANSPORT. INC., P.O. 
Box 469, Belleville, IL 62222. Appli¬ 
cant’s representative: Edward G. Villa- 
Ion, 1032 Pennsylvania Building, Penn¬ 
sylvania Avenue and 13th St. NW., 
Washington. DC 20004. Authority 
sought to engage in operation, in in¬ 
terstate or foreign commerce, as a 
common carrier, by motor vehicle, 
over irregular routes, in the transpor¬ 
tation of fertilizer and fertilizer mate¬ 
rial, in bulk, from the storage facilities 
of CF Industries, Inc., at or near 
Bussen Spur, MO, to points in IL. 

Note.—I f a hearing is deemed necessary, 
applicant requests tt be held at either St. 
Louis, MO or Washington DC. 

No. MC 105045 (Sub-No. 79). filed 
January 16. 1978. Applicant: R. L. 
JEFFRIES TRUCKING CO.. INC, 
1020 Pennsylvania Street, Evansville. 
IN 47701. Applicant's representative: 
Paul F. Sullivan, 711 Washington 
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Building, Washington, DC 20005. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregu¬ 
lar routes, transporting: Self-propelled 
front-end loaders and parts and at¬ 
tachments therefor, from Fairview, 
OK, to points in VA and NC. 

Note.— If a hearing is deemed necessary, 
the applicant requests that it be held in 
Washington. DC. Applicant states that it 
presently holds size-and-weight and self-pro¬ 
pelled articles (each weighing 15.000 lbs. or 
more) authority from points in OK to 
points in VA. 

No. MC 105501 (Sub-No. 24). filed 
January 9, 1978. Applicant: TERMI¬ 
NAL WAREHOUSE CO., a corpora¬ 
tion, 1851 Radisson Road NE., Blaine, 
MN 55434. Applicant’s representative: 
Samuel Rubenstein, 301 North Fifth 
Street. Minneapolis, MN 55403. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregu¬ 
lar routes, transporting: Foodstuffs, 
moving in trailer-on-flat-car or con¬ 
tainer-on-flat-car service, from Arling¬ 
ton, MN, to Minneapolis, MN, and its 
commercial zone, restricted to traffic 
having a subsequent movement by 
rail. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at 
Minneapolis, or St. Paul. MN. Applicant 
holds motor contract carrier authority in 
No. MC 141191, therefore, dual operations 
may be involved. 

No. MC 105501 (Sub-No. 26), filed 
January 19. 1978. Applicant: TERMI¬ 
NAL WAREHOUSE CO.. INC., 1851 
Raddison Road NE., Blaine, MN 55434. 
Applicant’s representative: Anthony C. 
Vance. 1300 Old Chain Bridge Road, 
McLean, VA 22101. Authority sought 
to operate as a common carrier , by 
motor vehicle, over irregular routes, 
transporting: General commodities 
(except those of unusual value. Classes 
A and B explosives, household goods 
as defined by the Commission, com¬ 
modities in bulk, and livestock), in 
containers, or in trailers, from points 
in Aitkin, Anoka. Benton, Big Stone. 
Blue Earth, Brown, Carlton. Carver, 
Chippewa, Chisago, Cottonwood, Crow 
Wing, Dakota. Dodge, Douglas, Fari¬ 
bault, Fillmore, Freeborn, Goodhue, 
Hennepin, Houston. Isanti, Kanabec. 
Kandiyohi, Lac Qui Parle, Le Sueur, 
Lyon, Martin, McLeod, Meeker. Millie 
Lacs, Morrison, Mower, Nicollet, 
Olmsted, Pine, Polk, Ramsey, Red¬ 
wood, Renville, Rice. Scott, Sher¬ 
burne, Sibley, and Steele Counties 
MN, points in St. Louis County on and 
south of U.S. Hwy 2, and points in 
Steams, Stevens. Swift. Todd, Waba¬ 
sha. Waseca. Washington. Watonwan, 
Winona, and Wright Counties, MN, to 
Minneapolis, MN. restricted to the 
transportation of shipments having an 
immediate subsequent movement by 
rail. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at 
Minneapolis. MN. 


No. MC 106644 (Sub-No. 248), filed 
January 23, 1978. Applicant: SUPERI¬ 
OR TRUCKING CO., INC., P.O. Box 
916, Atlanta, GA 30301. Applicant’s 
representative: Frank Hall. Suite 713, 
3384 Peachtree Road NE., Atlanta, GA 
30326. Authority sought to operate as 
a common carrier, over irregular 
routes, by motor vehicle, transporting: 
Such commodities as motorgraders 
and accessories, from the plantsite fa¬ 
cilities of Champion Road Machinery 
International at Lexington County. 
SC to points in the United States in¬ 
cluding AL, but excluding HI. 

Note.—I f an oral hearing is deemed neces¬ 
sary. we request it be held at either Colum¬ 
bia, SC or Washington, DC. 

No. MC 107403. (Sub-No. 1052), filed 
December 19. 1977. Applicant: MAT- 
LACK, INC., Ten West Baltimore 
Avenue, Lansdowne, PA 19050. Appli¬ 
cant’s representative: Martin C. 
Hynes, Jr., same address as applicant. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: Pe¬ 
troleum and petroleum products, vehi¬ 
cle body sealer and/or sound deadener 
compound, in bulk, in tank vehicles, 
from points in Marion County. TN to 
all points in the United States (except 
AK and HI). 

Note.— Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held in Washington. DC. 

No. MC 107515 (Sub-No. 1121), filed 
January 23, 1978. Applicant: REFRIG¬ 
ERATED TRANSPORT CO.. INC., 
P.O. Box 308, Forest Park, GA 30050. 
Applicant’s representative: Alan E. 
Serby. Serby & Mitchell, P.C., 3379 
Peachtree Road NE., Suite 375, Atlan¬ 
ta, GA 30326. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, in the 
transportation of Foodstuffs (except in 
bulk), from the plantsite or facilities 
of Rich Products Corp. at or near 
Murfreesboro, TN, to points in AR. 
DE. IL, IN, IA. KS, KY, LA. MD, MN, 
MO, NJ, NY, OH, OK, PA, TN, TX. 
VA. WV, and WI. 

Note.— Dual operations and/or common 
control may be involved. If a hearing is 
deemed necessary, applicant requests that it 
be held at Buffalo, NY. 

No. MC 107839 (Sub-No. 174), filed 
December 19, 1977. Applicant: 

DENVER ALBUQUERQUE MOTOR 
TRANSPORT, INC., 2121 East 67th 
Avenue, Denver CO 80216. Applicant’s 
representative: Edward T. Lyons, Jr., 
1600 Lincoln Center Building. 1660 
Lincoln Street, Denver CO 80264. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Foodstuffs 
(except in bulk), from points in Ca¬ 
meron and Hidalgo Counties, TX to 
points in AZ, CA. CO. ID, KS. MT. NE, 
NV, NM. OK, OR. UT, WA. and WY. 

Note.—I f hearing is deemed necessary. 
Applicant requests that it be consolidated 


with similar applications, but does not speci¬ 
fy a location. 

No. MC 107839 (Sub-No. 175), filed 
January 9, 1978. Applicant: DENVER- 
ALBUQUERQUE MOTOR TRANS¬ 
PORT, INC., P.O. Box 16106, 2121 
East 56th Avenue, Denver CO 80216. 
Applicant’s representative: Edward T. 
Lyons, Jr., 1600 Lincoln Center Build¬ 
ing, 1660 Lincoln Street, Denver CO 
80264. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, meat byprod¬ 
ucts, and articles distributed by meat 
packinghouses as described in sections 
A and C of appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 MCC 209 and 766 (except 
hides and commodities in bulk), (1) 
from the plantsite and storage facilites 
of Swift & Co. located at or near 
Omaha, NE, and Glenwood, Des 
Moines, and Marshalltown, IA. to 
points in AL, FL, GA, NC, SC, and TN, 
(2) from Sioux City. IA, to points in 
AL, GA, NC. SC. and Memphis. TN. 
and (3) from Grand Island, NE. to 
points in AL restricted to the trans¬ 
portation of traffic originating at the 
named origins and destined to points 
in the named destination States. 

Note.—I f a hearing Is deemed necessary, 
applicant requests that it be held at the 
same time and place as other similar appli¬ 
cations presently pending. 

No. MC 108053 (Sub-No. 141), filed 
December 19. 1977. Applicant: LITTLE 
AUDREY’S TRANSPORTATION 
CO., INC., P.O. Box 129, Fremont, NE 
68025. Applicants representative: 
Arnold L. Burke. 180 North LaSalle 
Street, Chicago, IL 60601. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Meats, meat 
products , meat byproducts and articles 
distributed by meat packinghouses 
(except hides and commodities in 
bulk), as defined in sections A and C 
of appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
MCC 209 and 766, from the plantsite 
and warehouse facilities of Wilson 
Foods Corp. located at Logansport, IN. 
to points in AZ. CA. ID. NV. OR. UT. 
and WA. Restricted to the transporta¬ 
tion of traffic originating at the above- 
named origins and destined to the 
named destinations. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at Dallas. 
TX or Kansas City. MO. Common control 
may be involved. 

No. MC 108053 (Sub-No. 142), filed 
January 19, 1978. Applicant: LITTLE 
AUDREY’S TRANSPORTATION 
CO., INC., P.O. Box 129, Fremont, NE 
68025. Applicant’s representative: 
Arnold L. Burke, 180 North LaSalle 
Street. Chicago. IL 60601. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 


FEDERAL REGISTER, VOL 43, NO. 42—THURSDAY, MARCH 2, 1978 






NOTICES 


8637 


routes, transporting: Meats , meat 
products, and meat byproducts and ar¬ 
ticles distributed by meat packingh¬ 
ouses, as described in sections A and C 
of appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
MCC 209 and 766 (except hides and 
commodities in bulk), (a) from the 
plantsite and storage facilities of Hy- 
grade Food Products Corp. at or near 
Storm Lake. IA, to points in AZ and 
CA (except San Diego. Los Angeles, 
San Jose. San Francisco, Stockton, 
and Sacramento, CA); (b) from the 
plantsite and storage facilities of Hy- 
grade Food Products Corp. at or near 
Cherokee, IA, to points in AZ and CA. 
Restricted to traffic originating at the 
above-named origin points and des¬ 
tined to the named destination States. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Detroit, 
MI, or Washington, DC. Common control 
may be Involved. 

No. MC 108341 (Sub-No. 78), filed 
January 13. 1978. Applicant: MOSS 
TRUCKING CO., INC., 3027 North 
Tryon St.. P.O. Box 8409, Charlotte, 
NC 28208. Applicant’s representative: 
Morton E. Kiel. Suite 6193. 5 World 
Trade Center, New York, NY 10048. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Motor graders, and attachments, acces¬ 
sories and parts for motor graders, (a) 
between the ports of entry on the in¬ 
ternational boundary line between the 
United States and Canada located at 
points in NY, on the one hand, and, on 
the other, points in the United States 
in and east of ND. SD. NE, CO, and 
NM, and (b) between Lexington 
County. SC, on the one hand, and, on 
the other, points in the United States 
in and east of ND. SD, NE, CO, and 
NM; (2) materials, equipment and sup¬ 
plies used in the manufacture, sale 
and/or distribution of commodities in 
(1) above, (a) from points in the 
United States in and east of ND, SD, 
NE, CO. and NM to ports of entry on 
the international boundary line be¬ 
tween the United States and Canada 
located at points in NY, and (b) from 
points in the United States in and east 
of ND. SD, NE, CO, and NM to Lex¬ 
ington County, SC; and (3) experimen¬ 
tal and show display motor graders 
and incidental paraphernalia which 
at the time of movement are being 
transported for display or experiment, 
between points in the United States in 
and east of ND, SD, NE, CO, and NM. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests that it be held at either Columbia, 
SC. Atlanta, GA. or Washington, DC. 

No. MC 108341 (Sub-No. 82), filed 
January 23, 1978. Applicant: MOSS 
TRUCKING CO., INC., 3027 North 
Tryon Street. P.O. Box 8409, Char¬ 
lotte. NC 28208. Applicant’s represen¬ 


tative: Morton E. Kiel, Suite 6193, 5 
World Trade Center. New York, NY 
10048. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: Fi¬ 
berglass products including fiberglass 
tanks and fiberglass pipe, from 
Wilson. NC to points in the United 
States in and east of MN, IA, MO, AR, 
and LA. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests that it be held at either Raleigh, 
NC or Washington, DC. 

No. MC 108380 (Sub-No. 94), filed 
January 23, 1978. Applicant: JOHN¬ 
STON’S FUEL LINERS. INC., Box 
100, Newcastle, WY 82701. Applicant’s 
representative: Truman A. Stockton, 
Jr.. The 1650 Grant Street Building. 
Denver. CO 80203. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Limestone, limestone 
products, sand and appregates, be¬ 
tween points in SD. ND, NE and WY; 
(2) bentonite, in bags and in bulk, 
from points in WY and SD to points in 
the United States, (including AK 
except HI), restricted against the 
transportation of so-called Mercer 
commodities as described in Mercer 
Extension—Oil Field Commodities, 74 
MCC 459 to points in CO, KS. NM, 
WY. NT. ID. UT. ND and NE; and (3) 
cement, in bags and in bulk, (a) from 
the South Dakota Cement Plant at or 
near Rapid City. SD to points in NE, 

MN. ND, NT, ED, UT. WY and CO. (b) 
from points in WY to points in NE, 
MT, ID. UT and CO, and (c) between 
points in WY. 

Note.— Common control may be involved. 
If a hearing is deemed necessary applicant 
requests that it be held at Rapid City, SD or 
Cheyenne, WY. 

No. MC 109692 (Sub-No. 51), filed 
January 13, 1978. Applicant: GRAIN 
BELT TRANSPORTATION CO., a 
corporation. Route 13, Kansas City, 
MO 64161. Applicant’s representative: 
Warren H. Sapp. 4420 Madison. Suite 
230, Kansas City. MO 64111. Author¬ 
ity sought to conduct operations as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Animal feeds and feed ingredients 
(except in bulk), from the plantsite 
and storage facilities of Harvest 
Brands, a division of Harvest Indus¬ 
tries, Inc., located at or near Pittsburg, 
KS, to points in AR. IL, IN. IA, KY, 
MI. MN. MO. NE, NM, OH, OK, SD, 
TX, WI, and those points in TN locat¬ 
ed on and west of U.S. Hwy 231. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Kansas City, 

MO, or Tulsa, OK. Common control may be 
involved. 

No. MC 109689 (Sub-No. 326), filed 
January 13, 1978. Applicant: W. S. 
HATCH CO., a corporation, 643 South 


800 West. Woods Cross, UT 84087. Ap¬ 
plicant’s representative: Mark K. 
Boyle, 345 South State Street. Salt 
Lake City, UT 84111. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Phosphoric acid, in bulk, 
from Don, ID. to Port Angeles. Ho- 
quiam, Bellingham, Longview. Cos- 
mopolis, Tacoma, and Everett, WA. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Salt 
Lake City, UT. 

No. MC 109689 (Sub-No. 327). filed 
January • 13, 1978. Applicant: W. S. 
HATCH CO., a corporation, 643 South 
800 West Woods Cross, UT 84087. Ap¬ 
plicant’s representative: Mark K. 
Boyle, 345 South State Street. Salt 
Lake City. UT 84111. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Dinitrotoluene (DNT ), in 
bulk, from Pasadena. TX, to Salt Lake 
City, UT. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at Salt 
Lake City. UT. 

No. MC 110012 (Sub-No. 38). filed 
January 20, 1978. Applicant: ROY 
WIDENER MOTOR LINES, INC., 707 
North Liberty Hill Road. P.O. Box 68, 
Morristown, TN 37814. Applicant’s 
representative: John R. Sims, Jr., 915 
Pennsylvania Building, 425 13th 
Street NW., Washington, DC 20004. 
Applicant seeks authority to engage in 
operation, in interstate or foreign com¬ 
merce. as a common carrier by motor 
vehicle, over irregular routes, in the 
transportation of: New furniture and 
furniture parts, from the plantsites of 
Lea Industries. Inc., Division of 
Sperry-Hutchinson Co., located at or 
near Richmond and Kenbridge. VA; 
Waynesville, NC; and Hamblen 
County, TN. to points in IA, KS, MN, 
MO. NE. ND, OK. SD, and TX; mate¬ 
rials and supplies used in the manu¬ 
facture of furniture (except commod¬ 
ities in bulk, in tank vehicles) and re¬ 
turned new furniture, from points in 
IA. KS. MN. MO. NE, ND, OK. SD, 
and TX to the plantsites of Lea Indus¬ 
tries. Inc., Division of Sperry-Hutchin¬ 
son Co., located at or near Richmond 
and Kenbridge, VA; Waynesville, NC; 
and Hamblen County. TN. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at either 
Nashville, TN or Washington. DC. 

No. MC 110563 (Sub-No. 215), filed 
January 23. 1978. Applicant: COLD¬ 
WAY FOOD EXPRESS. INC., P.O. 
Box 747, State Route 29 North, 
Sidney, OH 45365. Applicant’s repre¬ 
sentative: Joseph M. Scanlan. Ill 
West Washington Avenue. Chicago, IL 
60602. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, meat byprod- 
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nets, and articles distributed by meat 
packing- houses, as described In Sec¬ 
tions A and C of Appendix I to the 
report in Descriptions in Motor Carri¬ 
er Certificates, 61 M.C.C. 209 and 766 
(except bulk commodities and hides, 
skins, and pieces thereof), from, Defi¬ 
ance, OH, plant site of Dinner Bell 
Poods, to all points in NJ. NY, and PA. 

Note.— If a hearing is deemed necessary, 
the applicant requests it be held at Chicago. 
EL or Columbus, OH. 

No. MC 110563 (Sub-No. 216), filed 
January 23, 1978. Applicant: COLD¬ 
WAY POOD EXPRESS. INC., P.O. 
Box 747, State Route 29 North. 
Sidney, Oh 45365. Applicant's repre¬ 
sentative: Joseph M. Scanlan, Attor¬ 
ney at Law, 111 West Washington 
Avenue, Chicago, IL 60602. Authority 
sought to operate as a common carri¬ 
er ; by motor vehicle, over irregular 
routes, transporting: 1. Meat, meat 
products, meat by-products, and arti¬ 
cles distributed by meat packingh¬ 
ouses, as described in Sections A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk), 2. Foodstuffs, 
when shipped in mixed loads with the 
commodities described in 1 above, 
from the plantsite and/or storage fa¬ 
cilities utilized by Jones Dairy Farm at 
or near Port Atkinson and Jefferson, 
WI, to points in the states of CT, DE, 
NH, NJ. NY. ME. MD, MA, PA. RI. 
VA. VT. WV and Washington, DC. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Milwau¬ 
kee. WI or Chicago. IL. 

No. MC 110988 (Sub-No. 356), filed 
January 10. 1978. Applicant* 

SCHNEIDER TANK LINES, INC., 
4321 West College Avenue. Appleton, 
WI 54911. Applicant's representative: 
Paul Schneider (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Aluminum sulphate, or liquid alum, in 
bulk, in tank vehicles, from Wisconsin 
Rapids. WI to Des Moines and Water¬ 
loo. LA. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at 
Chicago, CL Common control may be in¬ 
volved. 

No. MC 111849 (Sub-No. 5). filed De¬ 
cember 28, 1977. Applicant: WILSON 
MOVING AND STORAGE. INC., 129 
Strongs Avenue, Rutland, VT 05701. 
Applicant's representative: Reginald 
C. Wilson (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities (except those of 
unusual value, Classes A and B explo¬ 
sives. household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equip¬ 


ment). having a prior or subsequent 
out-of-state movement by rail, be¬ 
tween Vermont Railway. Inc., ramps, 
located in Rutland and North Ben¬ 
nington, VT, and points in the coun¬ 
ties of Rutland, Addison. Windsor, 
Windham. Orange, and Bennington, 
VT; Washington County, NY; Sullivan 
and Grafton Counties, NH. 

Note.— Applicant intends to tack the 
above requested authority with No. MC 
111849 (Sub-No. 4) at points in Washington 
County, New York and Addison County, VT, 
to provide a through service to Rutland. VT. 
If a hearing is deemed necessary, the appli¬ 
cant requests that it be held at either Rut¬ 
land or Burlington, VT. 

No. MC 112304 (Sub-No. 125), filed 
January 16, 1978. Applicant: ACE 
DORAN HAULING & RIGGING CO., 
a corporation, 1601 Blue Rock Street, 
Cincinnati, OH 45223. Applicant’s rep¬ 
resentative: John D. Herbert (same ad¬ 
dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Pipe, fittings, valves, hy¬ 
drants, and materials and supplies 
used in the installation thereof, from 
the plantsite and storage facilities of 
Clow Corp., at or near Pell City. AL, to 
points in AL. AR, CT. DE. FL, GA, IL, 
IN, KY, LA. ME. MD. MA. MI. MS. 
MO, NH, NJ. NY. NC. OH, OK. PA. 
RI, SC. TN. TX. VT. VA, WV. and DC. 

Note.— If a hearing is deemed necessary, 
the applicant requests that it be held at 
Chicago, IL, or Washington, DC. Common 
control may be involved. 

No. MC 112304 (Sub-No. 127), filed 
January 23, 1978. Applicant: ACE 

DORAN HAULING & RIGGING CO., 
a corporation, 1601 Blue Rock Street, 
Cincinniti, OH 45223. Applicant's rep¬ 
resentative: A. Charles Tell. 100 East 
Broad Street, Columbus, OH 43215. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Aluminum articles (except in bulk), 
from: (a) the plantsite and shipping 
facilities of Eastalco Aluminum Co., at 
or near Buckeystown. MD, to points in 
TX, OK. AR. LA. MS. TN. AL, GA. 
FL. SC. NC. VA, NJ. NY, and PA; (b) 
the plantsite and shipping facilities of 
Noranda Aluminum Company, at or 
near New* Madrid, MO, to the plant- 
sites of Howmet Aluminum Corp. at 
Lancaster, PA, and Magnolia, AR, and 
Rockwall. TX; (c) the plantsite and 
shipping facilities of Revere Copper <& 
Brass, Inc., Scottsboro Aluminum Re¬ 
duction Division, at or near Scotts¬ 
boro, AL, to the plantsites of Howmet 
Aluminum Corp. at Lancaster. PA; 
Magnolia, AR and Rockwall. TX; (d) 
the plantsite and shipping facilities of 
National Southwire Aluminum Co., at 
or near Hawesville. KY. to the plant- 
sites of Howmet Aluminum Corp., at 
Lancaster, PA, Magnolia, AR and 
Rockwall, TX; (e) the plantsite and 


shipping facilities of Intalco Alumi¬ 
num Company at or near Femdale, 
WA, to points in OR. CA. AZ. TX. OK. 
MN, IA, MO. AR. LA. WI, IL, MS. AL, 
GA, and WA; (f) Los Angeles. CA. to 
points in AZ, OK. and TX. (2) Scrap 
aluminum (except in bulk) from: (a) 
Alexandria, MN and Lawrence and 
Taunton, MA to Indianapolis. IN; 
Rockwall, TX; Magnolia. AR; Balti¬ 
more. MD; Long Island. NY; and 
points in KY. OH. TN. and WI and (b> 
Lawrence and Taunton, MA. to points 
in PA. 

Note.—I f a hearing is deemed necessary’, 
the applicant requests that it be held at 
Washington. DC. Common control may be 
involved. 

No. MC 112520 (Sub-No. 349). filed 
January 23. 1978. Applicant: McKEN- 
ZIE TANK LINES, INC., P.O. Box 
1200, Tallahassee, FL 32302. Appli¬ 
cant’s representative: Sol H. Proctor, 
1101 Blackstone Building. Jackson¬ 
ville, FL 32202. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, in the 
transportation of: Chemical cellulose 
woodpulp, restricted to shipments 
having a subsequent movement by 
water, from the plant site of ITT 
Rayonier at or near Jesup, GA to 
Brunswick and Savannah, GA. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Jacksonville, 
FL Atlanta. GA. or Tallahassee. FL. 
Common control may be involved. 

No. MC 112627 (Sub-No. 25), filed 
January 6, 1978. Applicant: OWENS 
BROS., INC., P.O. Box 247, Dansvtlle. 
NY 14437. Applicant's representative: 
S. Michael Richards. P.O. Box 225, 44 
North Avenue, Webster. NY 14580. 
Authority sought to operate as & 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs (except in bulk), from the 
plantsite of Geo. A. Hormel Ac Co., lo¬ 
cated at or near Beloit, WI, to points 
in OH and NY. Restricted to product 
originating at the named origin and 
destined to the named points. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at either 
Minneapolis or St. Paul. MN. or Chicago, IL 

No. MC 113434 (Sub-No. 88), filed 
January 24, 1978. Applicant: GRA- 
BELL TRUCK LINE, INC.. 679 Lin¬ 
coln Avenue, Holland, MI 49423. Ap¬ 
plicant's representative: Wilhelmina 
Boersma, 1600 First Federal Building, 
Detroit, MI 48226. Authority is sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Foodstuffs (except in 
bulk), from the plantsite and ware¬ 
house facilities of Jeno's, Inc. located 
at or near Sodus, MI, to points in PA. 
VA, WV, and those in MO on and east 
of U.S. Hwy 63 and those in NY on 
and west of Interstate Hwy 81. re¬ 
stricted to traffic originating at and 
destined to the named points. 
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Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Chica¬ 
go. IL or Washington, DC. 

No. MC 113624 (Sub-No. 79), filed 
January 23. 1978. Applicant: WARD 
TRANSPORT, INC.. P.O. Box 735. 
Pueblo. CO 81001. Applicant’s repre¬ 
sentative: Marion P. Jones, Suite 1600. 
Lincoln Center, 1660 Lincoln Street, 
Denver, CO 80264. Authority sought 
to operate as a common carrier , by 
motor vehicle, over irregular routes, in 
the transportation of: Liquid fertiliz¬ 
er solutions, in bulk, in tank vehicles, 
from Optic, NE to points in CO and 
KS. 

Note.—I f a hearing Is deemed necessary, 
applicant requests that it be held at Denver, 
CO or Omaha, NE. 

No. MC 113651 (Sub-No. 263), filed 
January 23, 1978. Applicant: INDIANA 
REFRIGERATOR LINES, INC., P.O. 
Box 552, Riggin Road, Muncie, IN 
47305. Applicant’s representative: Paul 
R. Bergant, 10 South LaSalle Street, 
Suite 1600, Chicago, IL 60603. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Such com¬ 
modities as are dealt in by Department 
Stores (except commodities in bulk): 
Prom New York City, NY to Houston 
and Dallas, TX and New Orleans. LA. 

Note.— If the application is assigned for 
oral hearing, applicant requests it be held at 
New York, NY. 

No. MC 113855 (Sub-No. 401), filed 
January 9, 1978. Applicant: INTER¬ 
NATIONAL TRANSPORT, INC., 2450 
Marion Road SE., Rochester, MN 
55901. Applicant’s representative: 
Thomas J. Van Osdel, 502 First Na¬ 
tional Bank Bldg., Fargo, ND 58102. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, in interstate or 
foreign commerce, transporting: Recre¬ 
ational vehicles, and equipment, parts, 
attachments and accessories for recre¬ 
ational vehicles and equipment, and 
materials and supplies used in connec¬ 
tion with recreational vehicles and 
equipment, from Crosby, MN, to 
points in the United States (including 
AL, but excluding HI). 

Note.— Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Minneapolis, MN. 

No. MC 113855 (Sub-No. 402) , filed 
January 23, 1978. Applicant: INTER¬ 
NATIONAL TRANSPORT. INC., 2450 
Marion Road SE., Rochester, MN 
55901. Applicant’s representative: 
Thomas J. Van Osdel, 502 First Na¬ 
tional Bank Bldg., Fargo, ND 58102. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, in interstate or 
foreign commerce, transporting: Such 
commodities as are dealt in or used by, 
equipment and industrial equipment 
dealers and manufacturers (except 


foodstuffs, paper, paper products, and 
commodities in bulk), between points 
in WA, MT, WY, ID, OR. NV, CA. UT. 
CO, NM, AZ. and TX, restricted to 
movements originating at or destined 
to the facilities of White Farm Equip¬ 
ment Co. and its dealers, and further 
restricted to shipments originating at 
and destined to the involved territory. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at San Francisco, 
CA, or Salt Lake City, UT. 

No. MC 114211 (Sub-No. 335), filed 
December 19. 1977. Applicant: 

WARREN TRANSPORT, INC., P.O. 
Box 420, Street, Waterloo. LA 50704. 
Applicant’s representative: Mr. Daniel 
Sullivan, Suite 1600, 10 South LaSalle, 
Chicago, IL 60604. Authority sought 
to operate as a common carrier, over 
irregular routes, by motor vehicle, 
transporting: Doors, door parts and 
equipment, materials and supplies, be¬ 
tween Cameron, TX and Tupelo, MS 
on the one hand, and, on the other, 
points in the United States (except AL 
and HI) including the Ports of Entry 
located on the International Boundary 
Line between the United States and 
Canada for furtherance in foreign 
commerce. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held in Phoenix. AZ 
or Albuquerque, NM. 

No. MC 114211 (Sub-No. 342), filed 
January 19, 1978. Applicant: 

WARREN TRANSPORT. INC., P.O. 
Box 420, Waterloo, IA 50704. Appli¬ 
cant's representative: Daniel Sullivan, 
Suite 1600, 10 South LaSalle, Chicago, 
IL 60604. Authority sought to operate 
as a common carrier, over irregular 
routes, by motor vehicle, transporting: 
Pipe and fittings, from Anniston, AL, 
to points in IA, KS, MO, NE, OK. SD. 
ND, TX, and MN. 

Note.—I f a hearing is deemed necessary, 
we request it be held at either Birmingham. 
AL or Washington, DC. 

No. MC 114211 (Sub-No. 343), filed 
January 20, 1978. Applicant: 

WARREN TRANSPORT. INC., P.O. 
Box 420, Waterloo, IA 50704. Appli¬ 
cant’s representative: Daniel Sullivan, 
Suite 1600, 10 South LaSalle, Chicago, 
IL 60604. Authority sought to operate 
as a common carrier, over irregular 
routes, by motor vehicle, transporting: 
Such commodities as are dealt in or 
used by agricultural equipment and 
industrial equipment dealers and 
manufacturers (except commodities in 
bulk), between Woodbury County, IA, 
on the one hand, and, on the other, 
points in the United States, including 
AL, but excluding HI and including all 
ports of entry on the International 
Boundary line between the United 
States and Canada for furtherance in 
foreign commerce. 

Note.—I f a hearing is deemed necessary, 
we request it be held at either Sioux City, 
IA, or Sioux Falls, SD. 


No. MC 114273 (Sub-No. 326), filed 
January 4, 1978. Applicant: CRST, 
INC., P.O. Box 68, Cedar Rapids, IA 
52406. Applicant’s representative: 
Kenneth L. Core (same address as ap¬ 
plicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats , meat products, and meat by¬ 
products and articles distributed by 
meat packinghouses as described in 
Sections A and C of Appendix I to the 
report in Descriptions in Motor Carri¬ 
er Certificates, 61 MCC 209 and 766 
(except hides and commodities in bulk 
in tank vehicles), from the plantsite 
and storage facilities of Swift & Co. 
plants located at or near Grand Island, 
and Omaha, NE; Des Moines, Glen- 
wood, Marshalltown and Sioux City. 
LA to points in NC. SC and TN. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at either Chicago, IL or 
Washington, DC. 

No. MC 114273 (Sub-No. 332), filed 
January 10, 1978. Applicant: CRST. 
INC., P.O. Box 68, Cedar Rapids, IA 
52406. Applicant’s representative: 
Kenneth L. Core (same address as ap¬ 
plicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Paper and paper articles, (1) from Bet¬ 
tendorf, IA to Carthage, IN (2) from 
Carthage. IN to Rock Island, IL (3) 
from Piqua, OH to Cedar Rapids and 
Des Moines, IA and Lincoln, NE. Re¬ 
stricted to traffic originating at and 
destined to the named points. The 
purpose of this application is to substi¬ 
tute single-line service for existing 
joint-line service. 

Note.— Common control may be involved. 
If a hearing Lb deemed necessary, applicant 
requests that it be held at either Chicago. 
IL or Washington, DC. 

No. MC 114457 (Sub-No. 349), filed 
January 16, 1978. Applicant: DART 
TRANSIT CO., a corporation, 2102 
University Avenue, St. Paul, MN 
55114. Applicant's representative: 
James H. Wills, 2102 University 
Avenue, St. Paul. MN 55114. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Welding equip¬ 
ment and welding supplies, from Troy. 
OH to points in AR, CO, IL, IA, KS, 
LA. MN. MO, NE, NM, ND, OK, SD, 
TX. WI, WY, and MT. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at St. 
Paul. MN or Columbus. OH. 

No. MC 114457 (Sub-No. 350), filed 
January 18, 1978. Applicant: DART 
TRANSIT CO., a corporation, 2102 
University Avenue. St. Paul, MN 
55114. Applicant's representative: 
James H. Wills, (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier, by motor vehicle. 
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over irregular routes, transporting: 
Containers, from Atlanta, GA and 
Erie, PA to points in AR. IL, IN, IA. 
KS, MN, MO, NE, ND, OK. SD. TX, 
and WI. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at St. 
Paul. MN or Erie. PA 

No. MC 114457 (Sub-No. 352), filed 
January 19, 1978. Applicant: DART 
TRANSIT CO., a corporation, 2102 
University Avenue, St. Paul, MN 
55114. Applicant’s representative: 
James H. Wills, (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs (except in bulk), moving in 
mechanically refrigerated equipment, 
from the facilities of Terminal Ice & 
Cold Storage, at or near Bettendorf, 
IA, to points in AL, CT, DE, DC, PL, 
GA, ME. MD. MA. NH, NJ. NY, NC, 
PA. RI. SC, TN, VT, WV, and VA, and 
returned, refused and rejected mer¬ 
chandise on return, restricted to traf¬ 
fic originating at the facilities of Ter¬ 
minal Ice & Cold Storage, and des¬ 
tined to the named destinations. 

Note.— If a hearing is deemed necessary, 
applicant requests that It be held at St. 
Paul, MN or Chicago. IL. 

No. MC 114457 (Sub-No. 352), filed 
January 19, 1978. Applicant: DART 
TRANSIT CO., a corporation, 2102 
University Avenue. St. Paul, MN 
55114. Applicant’s representative: 
James H. Wills, (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: In¬ 
sulating material, (except in bulk), 
from the facilities of Fibreboard 
Corp., at or near Grambling, LA to 
points in the United States, (except 
AK and HI). 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at St. 
Paul. MN or San Francisco, CA. 

No. MC 114569 (Sub-No. 207), filed 
January 16, 1978. Applicant: 

SHAFFER TRUCKING, INC. P.O. 
Box 418, New Kingstown, PA 17072. 
Applicant's representative: N. L. Cum¬ 
mins (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Motorcycles, 
recreational vehicles, and those com¬ 
modities used by and dealt in by man¬ 
ufacturers of motorcycles and recre¬ 
ational vehicles (except those com¬ 
modities which by reason of size and 
weight require special equipment, 
commodities in bulk, and self-pro¬ 
pelled vehicles weighing individually 
in excess of 1,500 pounds), between 
Los Angeles and Orange Counties, CA: 
Seattle, WA; Houston. TX; Savannah 
and Atlanta, GA; Edison, NJ: and 
ports in the States of NY and NJ: Bal¬ 
timore, MD; Charleston. SC, and Nor¬ 


folk, VA, on the one hand. and. on the 
other, points in the Unites States 
(except AK and HI). Restricted: (1) To 
traffic moving for the account of 
Kawaski Motors Corp., U.S.A.. and (2) 
against traffic moving to Lincoln, NE 
and its commercial zone. 

Note.— Common control may be involved. 
If & hearing is deemed necessary, the appli¬ 
cant requests it be held at either Lincoln. 
NE or Washington, DC. 

No. MC 114632 (Sub-No. 129), filed 
January 3. 1978. Applicant: APPLE 
LINES, INC., P.O. Box 287, Madison, 
SD 57042. Applicant’s representative: 
Michael Carter. P.O. Box 287, Madi¬ 
son, SD 57042. Authority sought to op¬ 
erate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Composition board, from 
Coldwater, MI, to points in CO, IL, IA. 
KS, MN, MT, MO, NE, NM. ND, OK, 
SD, TX. WI and WY. and (2) materi¬ 
als used in the manufacture and dis¬ 
tribution of composition board 
(except commodities in bulk), from 
points in (1) above to Coldwater, MI. 

Note.— Applicant holds motor contract 
carrier authority in No. MC 129706 there¬ 
fore dual operations may be Involved. If a 
hearing is deemed necessary, applicant re¬ 
quests it be held at either Chicago, IL or 
Detroit. MI. 

No. MC 114632 (Sub-No. 131), filed 
January 3, 1978. Applicant: APPLE 
LINES, INC., P.O. Box 287, Madison. 
SD 57042. Applicant’s representative: 
Michael L. Carter, P.O. Box 287, Madi¬ 
son, SD 57042. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes; trans¬ 
porting; Plastic film (1) From North 
Andover. MA to IL, IN. IA. KS, MN. 
NE, ND, OH. OK and SD and (2) from 
Chicago, IL to IA. MN, NE, ND and 
SD and (3) from Minneapolis, MN to 
NE, ND and SD. 

Note.— Applicant holds motor contract 
carrier authority in No. MC 129706, there¬ 
fore dual operations may be involved. If a 
hearing is deemed necessary, applicant re¬ 
quests it be held at either Minneapolis, MN 
or Chicago. IL. 

No. MC 114632 (Sub-No. 139), filed 
January 25. 1978. Applicant: APPLE 
LINES, INC., P.O. Box 287, Madison, 
SD 57042. Applicant's representative: 
Michael Carter (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes; transporting: 
Clay and clay products and commod¬ 
ities used in the manufacture of the 
above commodities on return (except 
commodities in bulk), from the facili¬ 
ties of Absorbent Clay Products. Inc., 
at or near Mounds. IL to points in the 
United States (except AK and HI). 

Note.— Applicant holds motor contract 
carrier authority in No. MC 129706, there¬ 
fore dual operations may be involved. If a 
hearing is deemed necessary, applicant re¬ 
quests it be held at either St. Louis, MO or 
Chicago. IL 


No. MC 114632 (Sub-No. 140), filed 
January 25, 1978. Applicant: APPLE 
LINES. INC., P.O. Box 287, Madison, 
SD 57042. Applicant’s representative: 
Michael Carter (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen Foodstuffs, from the facilities 
of the Green Giant Co., located at or 
near Belvidere, IL to all points in ND. 

Note.— Applicant holds motor contract 
carrier authority in No. MC 129706, there¬ 
fore dual operations may be involved. If a 
hearing is deemed necessary, applicant re¬ 
quests it be held at either Minneapolis, MN 
or Chicago. IL 

No. MC 114632 (Sub-No. 141). filed 
January 25, 1978. Applicant: APPLE 
LINES, INC.. P.O. Box 287, Madison, 
SD 57042. Applicant’s representative: 
Michael Carter (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Meat*, meat products, meat byprod¬ 
ucts, and articles distributed by meat 
packinghouses , as described in sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 MCC 209 and 766 (except 
hides and commodities in bulk), from 
Huron, SD to Oklahoma City, OK. Re¬ 
stricted to product originating at 
named origin and terminating at 
named destination, and (2) hides, 
green, salted, from Huron. SD to 
Kansas City, MO. Restricted to prod¬ 
uct originating at named origin and 
terminating at named destination. 

Note.— Applicant holds motor contract 
carrier authority in No. MC 129706, there¬ 
fore dual operations may be Involved. If a 
hearing is deemed necessary, applicant re¬ 
quests it be held at either Minneapolis, MN 
or Chicago. IL 

No. MC 114632 (Sub-No. 142), filed 
January 25, 1978. Applicant: APPLE 
LINES. INC., P.O. Box 287, Madison. 
SD 57042. Applicant’s representative: 
Michael Carter (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Irrigation systems and pipe, and parts 
and accessories for irrigation systems, 
from Elk Point, SD, to points in the 
United States in and east of ND. SD. 
NE, CO, and NM, and (2) materials, 
parts, and supplies used in the manu¬ 
facture, assembly, and distribution of 
irrigation systems and pipe, from 
points in the United States in and east 
of ND. SD. NE, CO. and NM. to Elk 
Point, SD. 

Note.— Applicant holds motor contract 
carrier authority in No. MC 129706, there¬ 
fore dual operations may be involved. If a 
hearing is deemed necessary, applicant re¬ 
quests it be held at either Sioux City, IA or 
Omaha, NE. 

No. MC 115215 (Sub-No. 28). filed 
January 20. 1978. Applicant: NEW 
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TRUCK LINES, INC., P.O. Box 639, 
Perry, PL 32347. Applicant's represen¬ 
tative: Sol H. Proctor, 1101 Blackstone 
Building, Jacksonville, FL 32202. Au¬ 
thority sought to operate as a common 
carrier ; by motor vehicle, over irregu¬ 
lar routes, in the transportation of: 
Pre-cut log buildings , knocked down, 
and materials and supplies used in the 
construction of such commodities, 
from the facilities of Beaver Log 
Homes of FL, Blountstown, FL, to 
points in the United States in and east 
of MN, LA, IL KY, TN, and MS. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at JacksonviUe, FL or At¬ 
lanta, GA. 

No. MC 115311 (Sub-No. 259), filed 
December 19, 1977. Applicant: J & M 
TRANSPORTATION. CO., INC., P.O. 
Box 488, MUledgeville, GA 31061. Ap¬ 
plicant's representative: Paul M. Dan- 
iell, P.O. Box 872. Atlanta, GA 30301. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes transporting: 
Composition board, from Monticello, 
GA, to points in the United States in 
and east of the states of ND, SD, NE, 
CO, OK, and TX. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held In Atlanta, GA 

No. MC 115331 (Sub-No. 440), filed 
December 5, 1977. Applicant: TRUCK 
TRANSPORT, INC., 29 Claytin Hills 
Lane. St. Louis, MO and 63131. Appli¬ 
cant's representative: J. R. Ferris, 230 
St. Clair Avenue, East St. Louii IL 
62201. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Charcoal and hickory chips, from the 
facilities of Floyd Charcoal Co. located 
at or near Howes. MO to points in IL, 
IN, ND, and SD, and (2) materials and 
supplies used in the manufacture arid 
the distribution of charcoal, charcoal 
briquettes, wood chips, lighter fluid 
and fireplace logs (wax impregnated\ 
from points in AL AR, CO. IL, IN. LA, 
KS. KY. LA. MN. ML MS, NE. ND. 
NM. OK, SD. TX, TN, WI. and WY to 
Belle, MO and points within 10 miles 
thereof. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Louisville, KY or St 
Louis. MO. 

No. MC 115331 (Sub-No. 446), filed 
January 16. 1978. Applicant: TRUCK 
TRANSPORT, INC., 29 Claytin Hills 
Lane, St Louis, MO and 63131. Appli¬ 
cant's representative: J. R. Ferris, 230 
St Clair Avenue. East St. Louis, IL 
62201. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: Ag¬ 
ricultural pesticides, in bulk, from the 
facilities utilized by Shell Chemical 
Co, a division of Shell Oil Co., at or 
near El Paso, IL. to points in the 
United States (except AK and HI). 


Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at St. Louis, MO or Chi¬ 
cago. IL 

No. MC 115331 (Sub-No. 447), filed 
January 18. 1978. Applicant: TRUCK 
TRANSPORT. INC., 29 Claytin Hills 
Lane. St. Louis, MO and 63131. Appli¬ 
cant’s representative: J. R. Ferris, 230 
St. Clair Avenue. East St. Louis. IL 
62201. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Liquid sugar, com syrup, high fructose 
com syrup and blends of liquid sugar 
with high fructose com syrup, in bulk, 
from Supreme, LA to points in the 
United States (except AK and HI): 
and (2) sugar and molasses, in bulk, 
from Gramercy, LA to points in GA, 
KY, MO, OH. IL. IN. and TN (except 
Memphis). 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at New Orleans, LA 

No. MC 115496 (Sub-No. 80), filed 
January 23. 1978. Applicant: LUMBER 
TRANSPORT, INC., P.O. Box 111, 
Cochran. GA 31014. Applicant's repre¬ 
sentative: Virgil H. Smith, Suite 12, 
1587 Phoenix Boulevard, Atlanta, GA 
30349. Authority to operate as a 
common carrier, by motor vehicle, 
over irregular routes in the transpor¬ 
tation of: Plastic, plastic articles, plas¬ 
tic pipe, tubing, fittings, connections 
and materials, supplies and accesso¬ 
ries used in the manufacture and in¬ 
stallation thereof, between the facili¬ 
ties utilized by Robintech, Inc., at or 
near Riviera Beach (West Palm 
Beach), FL on the one hand, and, on 
the other, points in the United States 
on and east of a line beginning at the 
mouth of the Mississppi River and ex¬ 
tending along the Mississippi River to 
its Junction with the western bound¬ 
ary of Itasca County, MN, then north¬ 
ward along the western boundaries of 
Itasca and Koochiching Counties, MN, 
to the international boundary line be¬ 
tween the United States and Canada. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Atlanta, GA 
or Fort Worth. TX. 

No. MC 115654 (Sub-No. 74). filed 
January 25, 1978. Applicant: TENNES¬ 
SEE CARTAGER CO., INC., P.O. Box 
23193, Nashville, TN 37202. Appli¬ 
cant’s representative: Henry E. 
Seaton. 915 Pennsylvania Building, 
13th and Pennsylvania Avenue NW., 
Washington, DC 20004. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Confectionery 
and confectionery products, chocolate 
syrup and coca, in mechanically re¬ 
frigerated equipment (except in bulk) 
from Atlanta, GA, to points in that 
part of AL south of U.S. Hwy 80. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 


cant requests that it be held at either Atlan¬ 
ta, GA; Nashville, TN; and Washington, DC. 

No. MC 115826 (Sub-No. 286), filed 
January 10, 1978. Applicant: W. J. 
DIGBY, INC., P.O. Box 5088 T.A., 
Denver, CO 80217. Applicant’s repre¬ 
sentative: Howard Gore, P.O. Box 5088 
T.A., Denver, CO 80217. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Frozen foods and 
potato products, from points in ID, 
OR, UT, and WA to Laramie, WY. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held in Denver, CO. 

No. MC 115826 (Sub-No. 287), Janu¬ 
ary 10 1978. Applicant: W. J. DIGBY 
INC., 1960 31st Street, P.O. Box 5088 
T.A., Denver, CO 80217. Applicant's 
representative: Howard Gore (same 
address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Chemicals and 
adhesive cements, from Minneapolis 
and St. Paul, MN, and their commer¬ 
cial zones, to points in AZ, CA, CO, 
and UT. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Minneapolis 
or St. Paul, MN. 

No. MC 117119 (Sub-No. 666), filed 
January 23, 1978. Applicant: WILLIS 
SHAW FROZEN EXPRESS. INC., 
P.O. Box 188, Elm Springs. AR 72728. 
Applicant’s representative: M. M. 
Geffon, P.O. Box 338, Willingboro, NJ 
08046. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes transporting: 
Foodstuffs (except in bulk), from the 
plantsite or facilities of Rich Products 
Corp. at or near Murfreesboro, TN, to 
points in AR, CA, IL IN, KS, MO, and 
WX 

Note.— Common control may be Involved. 
If a hearing is deemed necessary, the appU- 
cant requests it be held at either Buffalo. 
NY, or Washington, DC. 

No. MC 117644 (Sub-No. 47), filed 
January 20, 1978. Applicant: D T 
TRUCKING CO., INC., P.O. Box 
12505, New Brighton. MN 55112. Ap¬ 
plicant’s representative: James T. 
Flescher, 1745 University Avenue, St. 
Paul, MN 55104. Authority sought to 
operate as a contract carrier by motor 
vehicle over Irregular routes transport¬ 
ing: (1) Lime juice, cocktail mixes, 
grenadine syrup, jellies, and marma¬ 
lade, from the facilities of Cadbury 
Schweppes, U.S.A., at Warwick, RI, to 
Chicago, IL and Detroit, MI, and 
points in their commercial zones as de¬ 
fined by the Commission; (2) Candy, 
from the facilities of Cadbury 
Schweppes, U.S.A., at Hazleton, PA, to 
the destination points in (1) above; (3) 
Candy, from the plantsite or ware¬ 
house facilities utilized by Cadbury 
Schweppes U.S.A., Inc., at Elizabeth, 
NJ, and Fogelsville, PA, to points In 
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OH, MI. IN. KY, IL KS. MO. IA. NE. 
ND. SD, MN. and WI. Restriction: The 
authority granted herein is limited to 
a transportation service to be per¬ 
formed, under a continuing contract, 
or contracts, with Cadbury Schweppes 
U.S.A., Inc., of Stamford, CT. 

Not*.—I f a hearing is deemed necessary, 
applicant requests it be held at St. Paul, 
MN. 

No. MC 118142 (Sub-No. 167), filed 
January 23, 1978. Applicant: M. 

BRUENGER Sc CO.. INC., 6250 North 
Broadway. Wichita, KS 67219. Appli¬ 
cant’s representative: Lester C. Arvin, 
814 Century Plaza Building, Wichita, 
KS 67202. Authority sought to operate 
as a common carrier by motor vehicle, 
over irregular routes, transporting: (1) 
Pipe , conduit, fittings, couplings , and 
materials , accessories, and supplies 
used in the installation thereof, from 
points in Geneva County, AL to 
points in the United States (except 
AK and HI), and (2) Materials , equip¬ 
ment and supplies used in the manu¬ 
facture of the commodities named in 
(1) above, from points in the United 
States (except AK and HI), to points 
in Geneva County, AL. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Wichita, KS, 
or Kansas City, MO. 

No. MC 118159 (Sub-No. 237), filed 
December 8, 1977. Applicant: NA¬ 
TIONAL REFRIGERATED TRANS¬ 
PORT. INC., P.O. Box 51366, Dawson 
Station, Tulsa, OK 74151. Applicant’s 
representative: Warren Taylor (same 
address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Water ices, ice 
cream, ice milk products, low calorie 
products, quiescently frozen confec¬ 
tion, and yogurt; cultured (frozen) 
dairy products, in vehicles equipped 
with mechanical refrigeration, be¬ 
tween points in the United States 
(except AK and HI). 

Note.—C ommon control may be Involved. 
If a hearing is deemed necessary, applicant 
requests that it be held at Chicago. IL 

No. MC 118159 (Sub-No. 242), filed 
January 9, 1978. Appl icant: NATION¬ 
AL REFRIGERATED TRANSPORT, 
INC., P.O. Box 51366, Dawson Station, 
Tulsa, OK 74151. Applicant’s represen¬ 
tative: Warren Taylor (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Charcoal, charcoal bri¬ 
quettes, fireplace logs, wood chips, 
lighter fluid, spices, sauces, and ver- 
miculite (except commodities in bulk), 
from Cotter, AR, to points in the 
United States (except AK, and HI); (2) 
materials, supplies, and equipment 
used in connection with the commod¬ 
ities described in (1) above (except 
commodities in bulk), from points in 


the United States (except AK and HI) 
to Cotter, AR. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Chicago, IL 

No. MC 118989 (Sub-No. 176), filed: 
January 23, 1978. Applicant: CON¬ 
TAINER TRANSIT, INC., 5223 South 
9th Street, Milwaukee, WI 53221. Ap¬ 
plicant’s representative: Albert A. 
Andrin, 180 North La Salle Street, 
Chicago, IL 60601. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Containers, contain¬ 
er closures, and container ends, from 
the plants and warehouse facilities of 
National Can Corp. located at or near 
Birmingham, AL, Chicago and Rock¬ 
ford, IL, Michigan City. IN. St. Paul, 
MN, Warren and Archbold, OH, and 
Fort Worth, TX, to AL. AR, IL IN. IA, 
KS. KY, LA, MI, MN, MO, NE. NM. 
OH, OK, TN. TX, and WI; and (2) ma¬ 
terials and supplies used in the manu¬ 
facture and distribution of containers, 
container closures, and container 
ends, from the destination states to 
the origin points shown above. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Chicago, 
IL 

No. MC 119560 (Sub-No. 17), filed 
December 12. 1977. Applicant: 

SOUTHERN BULK HAULERS. INC., 
P.O. Box 278, Harleyville, SC 29448. 
Applicant’s representative: Harris G. 
Andrews. P.O. Box 4259, Greenville, 
SC 29608. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Fertilizer, and fertilizer materials, an¬ 
hydrous ammonia, urea and soda ash, 
in bulk, in tank vehicles, hopper type 
vehicles, and dump trucks, from points 
in Richmond County, GA, to points in 
KY, NC, SC, TN, VA, and WV. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests that it be held at either Columbia, 
SC or Charlotte, NC. 

No. MC 119702 (Sub-No. 52), filed 
December 14, 1977. Applicant: 

STAHLY CARTAGE CO., a corpora¬ 
tion, 130A Hillsboro Avenue, P.O. Box 
486, Edwardsville, EL 62025. Appli¬ 
cant’s representative: E. Stephen Heis- 
ley. Suite 805, 666 Eleventh Street 
NW., Washington, DC 20001. Author¬ 
ity sought by applicant to operate as a 
common carrier by motor vehicle, over 
irregular routes, transporting: Liquid 
calcium chloride, in bulk, in tank vehi¬ 
cles. from the plantsite of and storage 
facilities utilized by W&W Sales <fe 
Leasing Co., located in Pike County, 
IL to points in AR, IN. KS, KY, MI. 
MN, NE, OK, TN, TX, and WI. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held in St. 
Louis, MO. 

No. MC 119777 (Sub-No. 341), filed 
January 13, 1978. Applicant: LJGON 


SPECIALIZED HAULER, INC., High¬ 
way 85, East Madisonville, KY 42431. 
Applicant’s representative: Carl U. 
Hurst, P.O. Drawer ”L”, Madisonville, 
KY 42431. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Composition board, from Monti- 
cello, GA, to points in the United 
States in and east of ND. SD. NE. CO, 
OK, and TX. 

Note.— Common control and dual oper¬ 
ations may be involved. Applicant holds con¬ 
tract carrier authority in MC 126970 Sub- 
Nos. 1 and 3. If a hearing is deemed neces¬ 
sary. applicant requests it be held at Atlan¬ 
ta, GA. 

No. MC 119789 (Sub-No. 416). filed 
January 24. 1978. Applicant: CARA¬ 
VAN REFRIGERATED CARGO, 
INC., P.O. Box 6188, Dallas, TX 75222. 
Applicant’s representative: James K. 
Newbold, Jr., P.O. Box 6188, Dallas, 
TX 75222. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats , meat products, meat byprod¬ 
ucts, and articles distributed by meat 
packinghouses, as described in sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 MCC 209 and 766 (except 
hides and commodities in bulk), from 
Oakland, IA. to points in AL, CT, DE, 
FL GA, KY, LA, ME. MD. MA, MS, 
NH, NJ, NY. NC, OH, PA. RI. SC. TN. 
VT. VA, and WV. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at 
Omaha, NE. 

No. MC 119792 (Sub-No. 68), filed 
January 9, 1978. Applicant: CHICAGO 
SOUTHERN TRANSPORTATION 
CO., a corporation, 3600 South West¬ 
ern Avenue, Chicago, IL 60609. Appli¬ 
cant’s representative: Carl L Steiner, 
39 South La Salle Street, Chicago, IL 
60603. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs (except commodities in 
bulk), from the plantsite or facilities 
of Rich Products Corp., at or near 
Murfreesboro, TN, to points in AL 
AR, FL GA, IL IN. IA, KS, KY. LA. 
MN, MS. MO. NC, OH, OK. SC, TN. 
TX, VA. and WI. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Chica¬ 
go, IL 

No. MC 121654 (Sub-No. 11), filed 
December 19, 1977. Applicant: 

COASTAL TRANSPORT & TRAD¬ 
ING CO., a corporation, P.O. Box 
7438, Savannah, GA 31408 Applicant's 
representative: Alan E. Serby, 3379 
Peachtree Road NE., Suite 375, Atlan¬ 
ta, GA 30326. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, in the 
transportation of: Lumber, plywood, 
rough or finished native, from McCor- 
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mick, SC, to points In AL, FL. GA, MS, 
NC. and TN. 

Note.—D ual operations and common con¬ 
trol may be involved. If a hearing is deemed 
to be necessary, applicant requests that it 
be held at Savannah. GA or Atlanta, GA 

No. MC 123048 (Sub-No. 386), filed 
January 23. 1978. Applicant: DIA¬ 
MOND TRANSPORTATION 

SYSTEM. INC., 5021 21st Street, P.O. 
Box 1557, Racine, WI 53401. Appli¬ 
cant’s representative: Paul C. Gartzke, 
121 West Doty Street. Madison. WI 
53703. Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: (1) 
Wheels, rims, hubs, and spindles, from 
Davenport and Walcott, IA, to points 
in CT. MA, NJ, NY, PA, and VA; (2) 
materials, supplies, and parts used in 
the manufacture of wheel and brake 
part assemblies, (a) from Rockford. FL, 
to points in IL. IN, KY. MN, MO, OH. 
TX, and WI; (b) between Rockford, IL, 
on the one hand, and, on the other, 
CA, MI. OK, OR. PA. and WA; (3) 
wheels, wheel parts, brakes, brake 
parts, and brake drums, between Rom¬ 
ulus, MI. on the one hand, and, on the 
other. CT, DE. DC, IL. IN. IA. KY. 
MD, MA. MN, MO. NJ. NY. OH, PA. 
VA, WV. and WI. 

Note.— If & hearing Is deemed necessary, 
the applicant requests that it be held either 
at Chicago. IL. or Washington. DC. 

No. MC 123048 (Sub-No. 388), filed 
January 23. 1978. Applicant: DIA¬ 
MOND TRANSPORTATION 

SYSTEM. INC., 5021 21st Street. P.O. 
Box 1557. Racine, WI 53401. Appli¬ 
cant’s representative: Paul C. Gartzke. 
121 West Doty Street. Madison, WI 
53703. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (I) 
Motor graders and attachments, acces¬ 
sories, and parts for motor graders; 
and (II) materials, equipment, and 
supplies used in the manufacture, sale 
and/or distribution of commodities in 
(I) above, between Lexington County. 
SC on the one hand, and, on the 
other, points in the United States 
(except AK and HI). 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at 
Washington, DC. 

No. MC 123061 (Sub-No. 94). filed 
December 16. 1977. Applicant: 

LEATHAM BROS.. INC., 46 Orange 
Street, P.O. ©ox 16026. Salt Lake City, 
UT 84116. Applicant’s representative: 
Harry D. Pugsley, 310 South Main, 
Salt Lake City, UT 84101. Authority 
sought to operate as a common carrier 
by motor vehicle, over irregular 
routes, transporting: Light weight ag¬ 
gregate, from points in UT to points in 
ID, OR. and WA. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at Salt 
Lake City. UT, or Portland. OR. 


No. MC 123233 (Sub-No. 82). filed 
January 13, 1978. Applicant* PRO¬ 
VOST CARTAGE. INC., 7887 Gren- 
ache Street. Ville d’Anjou, PQ. 
Canada. H1J1C4. Applicant's represen¬ 
tative: J. P. Vermette (same address as 
applicant). Authority sought to oper¬ 
ate as a common carrier, over irregu¬ 
lar routes, by motor vehicle, transport¬ 
ing: Dry sodium chlorate, in bulk, in 
tank vehicles, from the Ports of Entry 
on the International Boundary Line 
between the United States and Canada 
located at Highgate Springs and 
Derby Line, VT, to Hinckley, ME. re¬ 
stricted to the transportation of traf¬ 
fic having an immediately prior move¬ 
ment in foreign commerce. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests that it be held at either Mont¬ 
pelier. VT. Albany. NY. or Washington, DC. 

No. MC 123405 (Sub-No. 56), filed 
January 24, 1978. Applicant: POOD 
TRANSPORT. INC., R.D. No. 1. Tho- 
masville. PA 17364. Applicant’s repre¬ 
sentative: Christian V. Graf, 407 North 
Front Street, Harrisburg, PA 17101. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Canned and preserved foodstuffs, from 
New Iberia, LA, to points in FL, GA. 
and AL. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Wash¬ 
ington. DC, or New Orleans. LA. Common 
control may be involved. 

NO. MC 123407 (Sub-No. 432), filed 
January 20. 1978. Applicant: SAWYER 
TRANSPORT. INC., South Haven 
Square, U.S. Hwy 6, Valparaiso. IN 
46383. Applicant’s representative: Wil¬ 
liam L Fairbank, 1980 Financial 
Center, Des Moines. IA 50309. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Lumber, 
lumber products, and wood products 
from points in Harding, Butte, and 
Meade Counties. SD. to points in the 
United States (except AK. HI. OK. 
and TX). 

Note.— Common control may be Involved. 
If a hearing is deemed necessary, applicant 
requests that it be held at Rapid City, SD. 
or Chicago. IL 

No. MC 123407 (Sub-no. 433), filed 
January 23, 1978. Applicant: SAWYER 
TRANSPORT, INC., South Haven 
Square. U.S. Hwy 6, Valparaiso. IN 
46383. Applicants representative: H. E. 
Miller, Jr. (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Bagged marble chips, from Whites- 
tone, GA; Horine (Pevely), MO; Knox¬ 
ville, TN; and Harrisonburg, VA. to In¬ 
dianapolis. IN. 

Note.— Common control may be involved. 
Hearing site requested: Indianapolis. IN. or 
Chicago. IL 


No. MC 123407 (Sub-No. 434), filed 
January 23. 1978. Applicant: SAWYER 
TRANSPORT, INC.. South Haven 
Square. U.S. Hwy 6, Valparaiso, IN 
46383. Applicant’s representative: H 
E. Miller, Jr. (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Impregnated sheathing, from Boon- 
ville, MO. to points in SD and WY. 

Note.— Common control may be Involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Rapid City. SD. 

No. MC 124078 (Sub-No. 775). Filed 
January 13. 1978. Applicant: 

SCHWERMAN TRUCKING CO., a 
corporation, 611 South 28 Street. Mil¬ 
waukee. WI 53215. Applicant’s repre¬ 
sentative: Richard H. Prevette, P.O. 
Box 1601, Milwaukee, WI 53201. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Cement, from 
Demopoiis. AL, to points in LA and 
TN. 

Note.— If a hearing is deemed necessary, 
applicant requests that It be held at Atlan¬ 
ta, GA Common control may be involved. 

No. MC 124170 (Sub-No. 77). filed 
January 12, 1978. Applicant: 

FROSTWAYS. INC., 3000 Chrysler 
Service Drive, Detroit, MI 48207. Ap¬ 
plicant's representative: William J. 
Boyd, 600 Enterprise Drive, Suite 222, 
Oak Brook, IL 60521. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Alcoholic bever¬ 
ages, liquors, and wines, (1) between 
Hartford, CT, on the one hand, and. 
on the other, Detroit, MI. and Padu¬ 
cah, KY; and (2) between Paducah. 
KY, on the one hand. and. on the 
other, Detroit. MI. 

Note.— If a hawing Is deemed necessary, 
the applicant requests It be held at New 
York, NY. or Washington. DC. 

No. MC 124251 (Sub-No. 44), Filed 
January 25. 1978. Applicant: JACK 
JORDAN, INC., Hwy 41 South. P.O. 
Box 689, Dalton, GA 30720. Appli¬ 
cant’s representative: Archie B. Cul- 
breth. Suite 202, 2200 Century Park¬ 
way. Atlanta, GA 30345. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Toluene-di-iso¬ 
cyanate, in bulk, from Whitfield 
County, GA, to points in KS, MO. PA. 
and TX. 

Note.—I f a hearing ts deemed necessary, 
applicant requests it be held at Atlanta, GA 

No. MC 124306 (Sub-No. 41), Filed 
January 6, 1978. Applicant: KENAN 
TRANSPORT CO.. INC., P.O. Box 
2729, Chapel Hill, NC 27514. Appli¬ 
cant’s representative: Richard A 
Mehley, 1000 16th Street NW., Wash¬ 
ington, DC 20036. Authority sought to 
operate as a common carrier, by motor 
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vehicle, over Irregular routes, trans¬ 
porting: Terephthalic acid in bulk, in 
tank vehicles, and tote bins on rack 
trailers, from Wilmington, NC, to 
Hopewell, VA. 

Note.— Common control may be involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held in Washington. DC. 
or Wilmington. NC. 

No. MC 125375 (Sub-No. 16). filed 
January 9, 1978. Applicant: P. B. 
GUEST, d.b.a. F. B. G. TRANSPORT. 
Route 5, Box 298, Covington, GA 
30209. Applicant’s representative: 
Bruce E. Mitchell, 3379 Peachtree 
Road NE.. Suite 375, Atlanta, GA 
30326. Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, in the transpor¬ 
tation of (1) Dairy products, from fa¬ 
cilities of Borden. Inc., at or near Wa¬ 
tertown, NY, to points in PA, MD, 
WV, VA. NC. SC. GA. FL, KY. and AL, 
and; (2) materials, equipment, and 
supplies used in the production and 
distribution of dairy products, from 
points in the United States in the east 
of AL, TN, KY, and OH, to the facul¬ 
ties of Borden, Inc., located at or near 
Watertown, NY, under a contract or 
continuing contracts with Borden, 
Inc., Watertown, NY. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Atlanta, GA. 

No. MC 125433 (Sub-No. 140), filed 
January 3, 1978. Applicant: F-B 

TRUCK LINE CO., 1945 South Red¬ 
wood Road. Salt Lake City, UT 84104. 
Applicant’s representative: David J. 
Lister (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Mailing ma¬ 
chines and postage meters and their 
parts and components (except in 
bulk), between Hayward, CA, and 
Sparks, NV, on the one hand, and, on 
the other, points in the United States 
(excluding AK and HI). 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at either San 
Francisco. CA, or Salt Lake City, UT. 

No. MC 125894 (Sub-No. 3), filed 
January 3. 1978. Applicant: J. & R. 
SCHUGEL TRUCKING. INC., 301 
North Water Street. New Ulm, MN 
56073. Applicant's representative: 
James H. Malecki, One South State 
Street, New Ulm. MN 56073. Applicant 
applies for authority to engage in op¬ 
eration, in interstate or foreign com¬ 
merce as a common carrier, by motor 
vehicle, over irregular routes, in the 
transportation of: Dry bulk feed and 
feed ingredients, such as linseed meal 
and sunflower meal, from the plant- 
site or warehouse facilities of CargUl, 
Inc., at or near Minneapolis, MN, to 
points in IA, NE, and KS. 

Note.— Applicant holds motor contract 
carrier authority in No. MC 116446 (Sub- 
No. 1), therefore dual operations may be in¬ 


volved. If a hearing is deemed necessary, ap¬ 
plicant requests it be held in Minneapolis- 
St. Paul, MN. 

No. MC 125951 (Sub-No. 25). filed 
January 16, 1978. Applicant: SILVEY 
REFRIGERATED CARRIERS. INC., 
7000 West Center Road. Suite 325, 
Omaha, NE 68106. Applicant’s repre¬ 
sentative: Robert M. Cimino, 7000 
West Center Road. Suite 325, Omaha, 
NE 68106. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen foods, from the plantsite and 
storage facilities of the Kitchens of 
Sara Lee. located at or near New 
Hampton. IA, to Atlanta. GA, and 
Syracuse. NY, and their respective 
commercial zones. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held in Omaha, 
NE. Applicant holds contract carrier author¬ 
ity in No. MC 135033; therefore dual oper¬ 
ations may be involved. 

No. MC 126118 (Sub-No. 62). filed 
January 23, 1978. Applicant: CRETE 
CARRIER CORP., P.O. Box 81228, 
Lincoln, NE 68501. Applicant’s repre¬ 
sentative: Duane W. Acklie, P.O. Box 
81228, Lincoln, NE 68501. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting. Malt beverages, 
from Fort Worth, TX to points in AL. 

Note.— Applicant holds contract carrier 
authority in MC 128375 and subs thereun¬ 
der, therefore dual operations may be in¬ 
volved. Common control may be involved. If 
a hearing is deemed necessary, applicant re¬ 
quests it be held at Birmingham, AL or Lin¬ 
coln, NE. 

No. MC 126555 (Sub-No. 56). filed 
January 18. 1978. Applicant: UNIVER¬ 
SAL TRANSPORT. INC., P.O. Box 
3000, Rapid City. SD 57701. Appli¬ 
cant’s representative: Truman A. 
Stockton, Jr., The 1650 Grant St. 
Bldg., Denver, CO 80203. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Cement, (1) from 
points in Boulder County. CO to 
points in UT, NM and KS. and (2) 
from Boettcher. CO to points in WY 
and the following named counties in 
NE: Sioux, Scotts Bluff, Banner, Kim¬ 
ball, Dawes, Box Butte, Morrill. Chey¬ 
enne, Deuel, Garden, and Sheridan. 

Note.— Appicant holds contract carrier au¬ 
thority In MC 125909 Sub 3, therefore dual 
operations may be involved. Common con¬ 
trol may be involved. If a hearing is deemed 
necessary, applicant requests it be held at 
Denver, CO. 

No. MC 127042 (Sub-No. 200), filed 
January 16, 1978. Applicant: HAGEN. 
INC., P.O. Box 98, Leeds Station, 
Sioux City, IA 51108. Applicant’s rep¬ 
resentative: Robert G. Tessar (same 
address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting. Merchandise 


dealt in by wholesale, retail, chain gro¬ 
cery, and food business houses, with 
mechanical refrigeration (except com¬ 
modities in bulk, in tank vehicles), 
from the plantsite and warehouse fa¬ 
cilities of Kraft. Inc., at Springfield, 
MO, to points in AL, AZ, AR, CA, CO. 
FL, GA. KS, KY, LA. MS. NM. NC. 
OK, SC, TN, TX, and VA, restricted to 
traffic originating at the above-named 
origin, and destined to the above- 
named destination States. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Kansas City. 
MO. 

No. MC 127042 (Sub-No. 201), filed 
January 23, 1978. Applicant: HAGEN, 
INC., P.O. Box 98, Leeds Station, 
Sioux City. IA 51108. Applicant’s rep¬ 
resentative: Robert G. Tessar (same 
address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting Cleaning com¬ 
pounds, toilet preparations, perma¬ 
nent hair waving kits, premiums, sup¬ 
plies and advertising matter {ex cept in 
bulk), from Iowa City, IA, to points in 
AZ, CA, CO, ID. KS, MN, MO, MT, 
NE, NV. NM, ND, OR, OK, SD. TX, 
UT, WA, and WY. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Cincinnati. 
OH. 

Docket No. MC 127303 (Sub-No. 32), 
filed January 23, 1978. Applicant: 
ZELLMER TRUCK LINES, INC., P.O. 
Box 343, Granville, IL 63126. Appli¬ 
cant’s representative: Dwight L. 
Koerber, Jr., 805 McLachlen Bank 
Bldg., 666 Eleventh Street NW., Wash¬ 
ington, DC 20001. Authority is sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting Malt beverages, from 
Minneapolis-St. Paul, MN. to Kansas 
City, KS, and empty containers on 
return. 

Note.— If a hearing Ls deemed necessary, 
applicant requests that it be held in Kansas 
City, KS, or Washington. DC. 

No. MC 127752 (Sub-No. 6). filed De¬ 
cember 28. 1977. Applicant: WILLIAM 
P. RALSTON. Box 54. Bern, KS 66408. 
Applicant’s representative: Clyde N. 
Christey, 514 Capitol Federal Bldg., 
Topeka, KS 66603. Authority sought 
to operate as a common carrier, by 
motor vehicles over irregular routes, 
transporting (1) Pet food, animal 
treats and specialty extruded items for 
pets, from the plant site and/or stor¬ 
age facilities of Bern Extrusion, Inc. at 
or near Bern, KS to points in AL. AZ, 
CA, ID. LA, MA. MS. MT. NV, ND, 
OR, SD, UT, WA, and WI; (2) Petfood 
and animal treats from the plant site 
and/or storage facilities of O. A. 
Cooper Co. at or near Abilene, KS to 
points In AL. AZ, AR, CA, CO, ID, IL, 
IA. LA, MN, MS, MO, MT. NE, NV, 
NM, ND. OK. OR, SD. TN. TX, UT. 
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WI, and WY; (3) Petfood ingredients, 
from Humboldt, NE to Bern, KS; (4) 
Extruded pet food, from Fall City, NE 
to Bern, KS. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held in Kansas 
City. MO. 

Docket No. MC 128273 (Sub-No. 
280), filed January 16. 1978. Applicant: 
MIDWESTERN DISTRIBUTION. 
INC., P.O. Box 189, Fort Scott. KS 
66701. Applicant's representative: 
Elden Corban, P.O. Box 189, Fort 
Scott, KS 66701. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Petroleum and petroleum 
products, 7>ehicle body sealer and 
sound deadener compound (except 
commodities in bulk in tank vehicles), 
from (a) Bradford. Petrolla, Emlenton, 
Karns City, and Farmers Valley, PA; 
Buffalo. NY; and St. Marys and 
Congo, WV; to points in AL, AR, CO, 
IL. IN, LA. KS. KY, LA, MI, MN. MS. 
MO. NE. ND, OK. SD, TN, TX, and 
WI; (b) from Cleveland, OH; and 
Warren. PA; to all points in the United 
States in and west of MI, IN, KY, TN. 
and AL (except AK and HI), and (2) 
commercial and industrial petroleum 
lubricants, oils and greases, and mate¬ 
rials, equipment and supplies used in 
connection with the sale and distribu¬ 
tion of petroleum oils, lubricants and 
greases (except commodities in bulk in 
tank vehicles), from Toledo, OH, to all 
points in the United States in and west 
of MI. IN. KY. TN, and AL (except 
AK and HI). 

Note.—I f oral hearing is deemed neces¬ 
sary. applicant requests that it be held In 
Philadelphia. PA. or Washington, DC. 

No. MC 128527 (Sub-No. 99), filed 
January 20, 1978. Applicant: MAY 
TRUCKING CO., a corporation, P.O. 
Box 398, Payette, ID 83661. Appli¬ 
cant's representative: Timothy R. 
Stivers, P.O. Box 162, Boise ID 83701. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Solar furnaces, solar collectors and 
solar apparatus, from the plantsite of 
Champion Home Builders Co. (Solar 
Division) at or near Weiser, ID to 
points in and west of MN. LA. MO. AR, 
and LA. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Boise, 
ID. 

No. MC 129643 (Sub-No. 13). filed 
January 23. 1978. Applicant: 

GEORGE SMITH d.b.a. GEORGE 
SMITH TRUCKING CO.. 433 Moun¬ 
tain Avenue. Winnipeg MB, Canada, 
R2W 1K5. Applicant's representative: 
As above. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Processed frozen potato products, from 
points in ID to port of entry on the In¬ 


ternational Boundary line between the 
United States and Canada located at 
or near Raymond. MT. Restricted: To 
traffic destined to points in the prov¬ 
ince of MB, Canada. 

Note.—I f a hearing Is deemed necessary, 
applicant requests that it be held in Fargo. 
ND. 

No. MC 133666 (Sub-No. 20), filed 
January 23. 1978. Applicant: JACOB¬ 
SON TRANSPORT. INC., 1112 
Second Avenue South, Wheaton, MN 
56296. Applicant's representative: 
Thomas J. Burke, Jr., 1600 Lincoln 
Center Building. 1660 Lincoln Street, 
Denver. CO 80264. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Liquid fertilizer, in bulk, 
in tank vehicles, from Alexandria, MN, 
to points in ND, and SD. 

Note.—I f a hearing Is deemed necessary, 
applicant requests that it be held in Minne¬ 
apolis. MN. 


published as corrected this issue. Ap¬ 
plicant: DAN BARCLAY, INC., 362 
Main Street. Lincoln Park, NJ 07035. 
Applicant’s representative: George A. 
Olsen, 69 Tonnele Avenue, Jersey 
City. NJ 07306. Authority sought to 
operate as a common carrier, over ir¬ 
regular routes, transporting: (1) Filter¬ 
ing machinery, flotation machinery . 
power pumps used in conjunction with 
or independently with same, for 
sewage treatment plants. Industrial 
plants, all for environmental control 
and (2) related materials, equipment 
and supplies used in the manufacture 
or sale of the foregoing commodities 
(except commodities in bulk), between 
the facilities of Komline-Sanderson. 
Inc., located at or near Peapack. NJ. 
Highbridge, NJ and points on the in¬ 
ternational boundary line between the 
United States and Canada located in 
NY. on the one hand, and. on the 
other, points in the United States 
(except AK and HI). 


No. MC 133689 (Sub-No. 166), filed 
January 23, 1978. Applicant: OVER¬ 
LAND EXPRESS. INC., 719 First 
Street SW., New Brighton. MN 55112. 
Applicant’s representative: Robert P. 
Sack, P.O. Box 6010, West St. Paul, 
MN 55118. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Foodstuffs, from Timberville. VA, 
to points in ND, SD, NE. KS. MN. IA, 
MO, MI, WI, IL, OH, IN, KY, TN. AL, 
GA, SC, and NC. Restriction: Restrict¬ 
ed to traffic originating at the named 
origin. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Minne¬ 
apolis. MN. 

No. MC 133689 (Sub-No. 168), filed 
January 20, 1978. Applicant: OVER¬ 
LAND EXPRESS, INC., 719 First 
Street SW., New Brighton. MN 55112. 
Applicant’s representative: Robert P. 
Sack, P.O. Box 6010, West St. Paul, 
MN 55118. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Foodstuffs, in vehicles equipped 
with mechanical refrigeration (except 
commodities in tank vehicles), from 
the plantsite and storage facilities of 
Kraft, Inc., at New Ulm, MN to points 
in CT, PA, VA. DE, DC. ME. MD. MA, 
NH, NY, NJ, RI. VT. OH, IN. MI. WV. 
KY. IL. ND. SD, NE, IA. MO. and WI. 
Restricted to the traffic originating at 
the above named origin and destined 
to points in the named destination 
States. 

Note.—I f a hearing is deemed necessary, 
applicant requests that It be held at Minne¬ 
apolis. MN. 

No. MC 133841 (Sub-No. 4) (correc¬ 
tion), filed September 2, 1977, pub¬ 
lished. in the Federal Register issue 
of October 20, 1977, and partially re¬ 
published February 13. 1978, and re¬ 


Note.— The purpose of this correction is 
to change the commodity description “fibre* 
ing" machinery to “filtering*’ machinery. If 
a hearing is deemed necessary, applicant re¬ 
quests that it be held at New York, NY or 
Washington. DC. 

No. MC 134183 (Sub-No. 6). filed 
January 16, 1978. Applicant: 

CHARLES ZUMSTEIN. d.b.a. C. E. 
ZUMSTEIN CO.. P.O. Box 27. Lewis- 
burg. OH 45338. Applicant’s represen¬ 
tative: E. Stephen Heisley, 805 
McLachlen Bank Building, 666 Elev¬ 
enth Street NW., Washington. DC. 
20001. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Animal and poultry feed additives and 
supplements (except commodities in 
bulk), from the facilities of Carl S. 
Akey, Inc., in Preble County, OH to 
points in the United States (except 
AK and HI), and (2) materials, equip¬ 
ment and supplies (except commod¬ 
ities in bulk) used in the manufacture, 
production, distribution and sale of 
animal and poultry feed additives and 
supplements, from points in the 
United States (except AK and HI) to 
the facilities of Carl S. Akey, Inc., in 
Preble County. OH, under a continu¬ 
ing contract or contracts with Carl S. 
Akey, Inc. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Cincin¬ 
nati, OH or Columbus, OH. 

No. MC 134286 (Sub-No. 39) (correc¬ 
tion), filed November 25. 1977, Pub¬ 
lished in the Federal Register issue 
of October 20, 1977, and republished 
as corrected this issue. Applicant: 
ILLINI EXPRESS. INC., P.O. Box 
1564, Sioux City. IA 51102. Applicant’s 
representative: Charles J. Kimball. 350 
Capitol Life Center. 1600 Sherman 
Street, Denver. CO 80203. Authority 
sought to operate as a common Carri¬ 
er, by motor vehicle, over irregular 
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routes, transporting: Meats, meat 
products, meat byproducts and articles 
distributed by meat packinghouses as 
described in sections A and C of ap¬ 
pendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 MCC 
209 and 766 (except hides and com¬ 
modities in bulk), from the plantsites 
and/or warehouse facilities utilized by 
Iowa Beef Processors. Inc., located at 
or near Denison and Port Dodge, IA; 
Luveme, MN; Dakota City and West 
Point, NE, to points in the States of 
AL, PL, GA, MS. NC. SC, and TN. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests that it be held at Sioux City, IA or 
Omaha, NE. The purpose of this correction 
is to change origin point Dodge City to 
Dakota City, and to correct the spelling of 
the origin point “Dennison" to “Denison". 

No. MC 134477 (Sub-No. 216), filed 
January 16, 1978. Applicant: 

SCHANNO TRANSPORTATION, 
INC., 5 West Mendota Road, West St. 
Paul, MN 55118. Applicant’s represen¬ 
tative: Robert P. Sack, P.O. Box 6010, 
West St. Paul, MN 55118. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Woodpulp prod¬ 
ucts and paper dishes, plates, trays and 
egg cartons (except commodities in 
bulk), from Ludlow. Thorndike and 
Palmer. MA to points in AL, AZ, AR, 
CA, CO. DE, GA. IL, IN, IA, KS. KY, 
LA, MD, MI, MN, MS. MO. NE, NV, 
NJ, NY, NC. ND, OH. OK. OR, PA, 
SC, SD, TN, TX, UT, VA, WV. WI, and 
DC. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Minneapolis, 
MN. 

No. MC 134483 (Sub-No. 6), filed 
January 19, 1978. Applicant: DONALD 
K. VINES, doing business as DON 
VINES TRUCKING. 695 East 27th 
Street. Signal Hill, CA 90806. Appli¬ 
cant’s representative: William J. Mon- 
heim, P.O. Box 1756, Whittier, CA 
90609. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen foods, and commodities, the 
transportation of which is exempt 
from economic regulation under the 
provisions of section 203(b) of the In¬ 
terstate Commerce Act when moving 
in the same vehicle with frozen foods, 
from points in Santa Cruz County, AZ 
to points in CA, OR, and WA. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Los Angeles, 
CA 

No. MC 134645 (Sub-No. 19). filed 
January 13, 1978. Applicant: LIVE¬ 
STOCK SERVICE, INC., 1420 Second 
Avenue South. St. Cloud, MN 56301. 
Applicant’s representative: Robert P. 
Sack, P.O. Box 6010, West St. Paul, 
MN 55118. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 


ing: (1) Condensers, equalizers, and ex¬ 
changers, gas or liquid, (except com¬ 
modities which because of size and 
weight require special equipment), 
from Manchester. OH to the facilities 
of Franklin Manufacturing Co. at St. 
Cloud, MN; and (2) iron and steel 
tubing (except commodities which be¬ 
cause of size and weight require spe¬ 
cial equipment), from Evansville, Co¬ 
lumbus, IN to the facilities of Franklin 
Manufacturing Co. at St. Cloud, MN; 
and (3) compressors, gas or liquid 
(except commodities which because of 
size and weight require special equip¬ 
ment), from Cullman. AL to the facili¬ 
ties of Franklin Manufacturing Co. at 
St. Cloud. MN; and (4) Thermostats, 
from Athens, AL to the facilities of 
Franklin Manufacturing Co. at St. 
Cloud. MN. Restricted in (1). (2), (3) 
and (4) above to traffic originating at 
the named origins and destined to the 
facilities of Franklin Manufacturing 
Co. at St. Cloud, MN. 

Note.— Applicant has motor contract car¬ 
rier authority In MC 124071 therefore, dual 
operations may be involved. If a hearing is 
deemed necessary, applicant requests that it 
be held at St. Paul, MN. 

No. MC 134740 (Sub-No. 7). filed De¬ 
cember 19, 1977. Applicant: JACK 
BAULOS, INC., P.O. Box 71, Oak 
Lawn, IL 60454. Applicant’s represen¬ 
tative: Albert A Andrin, 180 North La 
Salle Street, Chicago, IL 60601. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Artificial 
Christmas trees and related Christmas 
novelties thereof, from the facilities of 
American Tree & Wreath, a division of 
American Technical Industries, Inc., 
at Aurora, IL, to points in IA, IN, MI, 
MN, NE, ND, SD, and WI, under a 
continuing contract or contracts with 
American Tree & Wreath, a division of 
American Technical Industries. Inc. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Chicago. 
IL 

No. MC 134922 (Sub-No. 249), filed 
January 16, 1978. Applicant: B. J. 
McADAMS, INC., Route 6, Box 15. 
North Little Rock, AR 72118. Appli¬ 
cant’s representative: Bob McAdams 
(same address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Chemicals 

(except in bulk), from Houston, TX, to 
points In CA 

Note.— Common control may be involved. 
If a hearing is deemed necessary, it is re¬ 
quested it be held in Washington, DC, or 
Little Hock, AR. 

No. MC 135410 (Sub-No. 14). filed 
January 18, 1978. Applicant: COURT¬ 
NEY J. MUNSON, d.b.a MUNSON 
TRUCKING, P.O. Box 266, North 6th 
Street Road, Monmouth. IL 61462. Ap¬ 
plicant's representative: Jack H. Blan- 


shan. Suite 200, 205 West Touhy 
Avenue, Park Ridge, IL 60068. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Foodstuffs 
and frozen inedible foodstuffs, in vehi¬ 
cles equipped with mechanical refrig¬ 
eration, from the facilities of Terminal 
Ice & Cold Storage Co., at or near Bet¬ 
tendorf, IA, to points in CT, DE, IL, 
IN. KY, ME, MD. MA, MN. MI. MO, 
NH, NJ, NY. OH. PA RI. VT. VA, WV. 
WI. and DC, restricted to traffic origi¬ 
nating at the named origin. 

Note.— If a hearing is deemed necessary, 
the applicant requests it be held at either 
Des Moines. LA or Chicago. IL. 

No. MC 135684 (Sub-No. 65), filed 
January 24, 1978. Applicant: BASS 
TRANSPORTATION CO.. INC., P.O. 
Box 391, Old Croton Road, Fleming- 
ton, NJ 08822. Applicant’s representa¬ 
tive: Herbert Alan Dubin, 1320 Fen¬ 
wick Lane, Silver Spring, MD 20910. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Confectionery, chewing gum and nov¬ 
elties, from Duryea and Scranton, PA. 
to AL. AR, FL, GA, LA. MS, NC, OK. 
SC. TN. and TX. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Wash¬ 
ington, DC. or Newark, NJ. 

No. MC 135797 (Sub-No. 98), filed 
January 23, 1978. Applicant: J. B. 
HUNT TRANSPORT, INC., P.O. Box 
200, Lowell, AR 72745. Applicant’s rep¬ 
resentative: Paul A. Maestri (same ad¬ 
dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Wire, cable, spools, 
and reels, (a) from points in AL, MI, 
and PA. to Stillwater, OK, and (b) 
from Stillwater, OK. to points in AL. 
IL, KY. MI. PA. SC, and TX; (2) pow¬ 
dered processing materials, from 
points in IL and NY, to Stillwater, 
OK. 

Note.—I f an oral hearing is deemed neces¬ 
sary, applicant requests that it be held at 
Tulsa. OK; FayettevUle, AR; or Washington, 
DC. Common control may be involved. 

No. MC 136080 (Sub-No. 4), filed 
January 6, 1978. Applicant* ELIZA¬ 
BETH S. and BERNIE L. LAFOE, 
doing business as E. S. LAFOE, R.F.D. 
No. 1. Box 167, North Ferrisburg, VT 
05473. Applicant’s representative: Eliz¬ 
abeth S. Lafoe, St. Aid Road No. 1. 
Monkton Pond, Monkton, VT 05469. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Bakery products and empty dollies, be¬ 
tween Burlington, VT, on the one 
hand, and on the other Manchester. 
NH, and Portland, ME; (2) empty dol¬ 
lies, from Manchester, NH. to Boston, 
MA; (3) materials and supplies used In 
the manufacture of bakery products. 
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from Boston, MA, to Burlington, VT; 
(4) bakery products and empty dollies, 
between Albany, NY, on the one hand, 
and, on the other Burlington, VT, 
under a continuing contract or con¬ 
tracts with Fassetts Bakery, Inc. 

Note.—I f a hearing Is deemed necessary, 
applicant requests that it be held either in 
Burlington, VT; or Albany, NY; or Concord, 
NH. 

No. MC 136246 (Sub-No. 14), filed 
January 23, 1978. Applicant; 

GEORGE BROS., INC., P.O. Box 492, 
Sutton, NE 68979. Applicant's repre¬ 
sentative: Arlyn L. Westergren, Suite 
530, Univac Building. 7100 West 
Center Road, Omaha, NE 68106. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Liquid fertil¬ 
izer, in bulk, and in tank vehicles, 
from Optic, NE, to points in KS and 
CO. Applicant holds contract carrier 
authority in MC 141538, therefore 
dual operations may be involved. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Omaha, 
NE. 

No. MC 136343 (Sub-No. 122), filed 
December 19, 1977. Applicant: 

MILTON TRANSPORTATION. INC., 
P.O. Box 355, Milton, PA 17847. Appli¬ 
cant's representative: George A. Olsen, 
P.O. Box 357, Gladstone, NJ 07934. 
Authority sought to operate as a 
common carrier; over irregular routes, 
transporting: Paper and plastic bags 
(except in bulk), from the facilities of 
Equitable Bag Co., Inc., at or near 
Florence, KY, to points in CT, DE, 
MD, MA, NJ, NY. PA, RI. VA, and DC. 
Restricted to traffic originating at the 
named origin and destined to the 
named destinations. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at New York. 
NY. or Washington. DC. 

No. MC 136423 (Sub-No. 7). filed De¬ 
cember 19, 1977. Applicant: EMPIRE 
DIRECT SHIPPERS, INC., 400 Sip 
Avenue, Jersey City. NJ 07306. Appli¬ 
cant's representative: Joseph F. 
Hoary, 121 South Main Street, Taylor, 
PA 18517. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Radio or radio receiving sets, talking 
machines or phonographs, or other re¬ 
lated articles, loud speakers, consoles, 
floor standing, calculators, adding or 
computing machines and stands and 
tables, from Edison, NJ, to points in 
the United States west of a line begin¬ 
ning at Lake Erie and extending south 
along the eastern border of OH, KY, 
TN, AL, and FL near Dorthan, AL and 
points in FL beginning at the mouth 
of the Apalachicola River at or near 
Rosedale, FL. and extending to Apa¬ 
lachicola, FL. at the Gulf of Mexico, 
under a continuing contract or con¬ 
tracts with Lloyds Electronic, Inc. 


Note.—I f a hearing is deemed necessary, 
applicant requests that it be held in Wash¬ 
ington. DC. 

No. MC 136605 (Sub-No. 41). filed 
January 16, 1978. Applicant: DAVIS 
BROS. DIST., INC., P.O. Box 8058, 
Missoula, MT 59807. Applicant’s repre¬ 
sentative: Joe Gerbase, Suite 100, 
Transwestem Building, Billings, MT 
59101. Authority sought to operate as 
a common carrier, by motor vehicle 
over irregular routes, transporting: 
Lumber, lumber mill products, parti¬ 
cleboard, cedar, fencing and wood 
products, from Potlatch Corp. mills, 
located at or near Post Falls, Coeur 
d'Alene. St. Maries, Santa, Potlatch, 
Lewiston, Spalding, Kamiah, and 
Jaype, ID, to all points in IL, IN, IA, 
MI, MN. ND. OH. SD, and WI. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Spo¬ 
kane, WI. or Missoula, MT. 

No. Me 136774 (Sub-No. 10), filed 
January 13, 1978. Applicant: MC- 
MOR-HAN TRUCKING CO., INC., 
P.O. Box 368, Shullsburg, WI 53586. 
Applicant's representative: Donald B. 
Levine. 39 South La Salle Street, Chi¬ 
cago, IL 60603. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Molasses and blends thereof, 
in bulk, in tank vehicles, from the fa¬ 
cilities of Cargill, Inc., in Chicago, IL, 
to points in WI. 

Note.— Applicant has motor contract car¬ 
rier authority pending in No. MC 143029 
(Sub-No. 1), therefore, dual operations may 
be involved. If a hearing is deemed neces¬ 
sary, applicant requests that it be held in 
Chicago, IL 

MC 138018 (Sub-No. 38). filed Janu¬ 
ary 20, 1978. Applicant: REFRIGER¬ 
ATED FOODS, INC., P.O. Box 1018, 
Denver, CO 80201. Applicant’s repre¬ 
sentative: Joseph W. Harvey, P.O. Box 
1018, Denver, CO 80201. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Meats, meat 
products, meat byproducts, and arti¬ 
cles distributed by meat packingh¬ 
ouses, as described in sections A and C 
to the report in Descriptions in Motor 
Carrier Certificates, 61 MCC 209 and 
766 (exepet hides and commodities in 
bulk, in tank vehicles), from the plant 
site and facilities utilized by Flavor- 
land Industries, Inc., at or near Top- 
penish, WA, to points in CA, OR. ID, 
and UT. 

Note.— Common control may be Involved. 
If a hearing Is deemed necessary, applicant 
requests that it be held at Seattle, WA. or 
Portland. OR. 

No. MC 138021 (Sub-No. 5). filed 
January 16, 1978. Applicant: STAND, 
INC., P.O. Box 57, Port Washington, 
OH 43837. Applicant’s representative: 
Richard H. Brandon (same address as 
applicant). Authority sought to oper¬ 


ate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, in the 
transportation of: Coal, in bulk, from 
the plantsite of Paris Mining Co. locat¬ 
ed in Salem Township (Tuscarawas 
County), OH, to Monroe, MI, under a 
continuing contract or contracts with 
Paris Mining Co. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at Co¬ 
lumbus. OH. 

No. MC 138126 (Sub-No. 23), filed 
January 20, 1978. Applicant: WIL¬ 
LIAMS REFRIGERATED EXPRESS. 
INC., P.O. Box 47, Old Denton Road, 
Federalsburg. MD 21632. Applicant's 
representative: Chester A. Zyblut, 366 
Executive Building. 1030 Fifteenth 
Street NW., Washington. DC 20005. 
Authority sought to operate as a 
common carrier by motor vehicle, over 
irregular routes, transporting: Food¬ 
stuffs, from Downingtown, PA. Clay¬ 
ton, DE, Pocomoke City and Salisbury, 
MD, and Sumter, SC, to Atlanta, GA. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held in 
Washington, DC. 

No. MC 138144 (Sub-No. 26), filed 
January 20, 1978. Applicant: FRED 
OLSON CO.. INC., 6022 West State 
Street. Milwaukee. WI 53213. Appli¬ 
cant’s representative: Daniel C. Sulli¬ 
van, 10 South La Salle Street, Suite 
1600, Chicago. IL 60603. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Such commod¬ 
ities as are manufactured and distrib¬ 
uted by manufacturers of (1) auto 
frames and auto frame parts; (2) rail¬ 
way car parts; (3) irpn powder. (4) iron 
and steel articles; (5) water heaters 
and boilers; (6) garbage disposal units; 
(7) livestock feeding equipment; (8) 
parts and accessories for (1), (2), (3), 
(4). (5), (6). and (7); and. (9) equip¬ 
ment, materials, and supplies used in 
the manufacture and distribution of 
(1), (2). (3). (4). (5), (6), (7), and (8) 
(except commodities in bulk), between 
the facilities of A. O. Smith Corp. at 
Kankakee and Granite City, IL, and 
Milwaukee, WI, and the facilities of A. 

O. Smith Corp.—Harvestore Products, 
Inc., at Eureka and DeKalb, IL, and 
Elkhom, WI, on the one hand, and, on 
the other, points in IL, WI, lake and 
Porter Counties, IN. and St. Louis, 
MO. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests that it be held at either Chicago, 
IL or Milwaukee, WL 

No. MC 138308 (Sub-No. 36). filed 
January 23, 1978. Applicant: KLM, 
INC., 2102 Old Brandon Road, P.O. 
Box 6098, Jackson, MS 39208. Appli¬ 
cant’s representative: Donald B. Mor¬ 
rison. 1500 Deposit Guaranty Plaza, 

P. O. Box 22628, Jackson, MS 39205. 
Authority sought to operate as a 
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common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Floor covering and materials and sup- 
plies used in the installation thereof 
(except commodities in bulk), and (2) 
damaged or rejected shipments of the 
above commodities on return. Prom 
Jackson, MS to points in LA, OK, and 
TX. 

Note.— Applicant holds motor contract au¬ 
thority in No. MC 128592 and sub numbers 
thereunder, therefore dual operations may 
be involved. If a hearing is deemed neces¬ 
sary. the applicant requests that it be held 
at Jackson. MS. 

No. MC 138313 (Sub-No. 31), filed 
January 17, 1978. Applicant: BUILD¬ 
ERS TRANSPORT, INC., 409 14th 
Street SW., Great Palls, MT 59404. 
Applicant’s representative: Miss Irene 
Warr, 430 Judge Building, Salt Lake 
City, UT 84111. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Gypsum wallboard, joint sys¬ 
tems , and materials and supplies used 
in JLhe application thereof, from Great 
Palls. MT. to Ports of Entry on the In¬ 
ternational Boundary Line between 
the United States and Canada located 
in WA. ID. and MT, restricted to traf¬ 
fic destined in foreign commerce. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at either 
Portland, OR, or Washington. DC. 

No. MC 138420 (Sub-No. 25). filed 
January 16. 1978. Applicant: CHIZEK 
ELEVATOR & TRANSPORT, INC., 
P.O. Box 147, Cleveland, WI 53015. 
Applicant’s representative: Wayne W. 
Wilson, 329 West Wilson Street, P.O. 
Box 8004, Madison, WI 53708. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Canned 
goods, prepared foodstuffs, and artifi¬ 
cial sweetener from Brownsville, WI, 
to points in AL, FL, GA, KY, LA, MN. 
MS. NC. SC. TN. and TX. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at either 
Chicago. EL, or Madison. WI. 

No. MC 138512 (Sub-No. 27), filed 
January 9, 1978. Applicant: RO¬ 

LAND’S TRANSPORTATION SER¬ 
VICES. INC., d.b.a. WISCONSIN 
PROVISIONS EXPRESS. P.O. Box 
477, Cudahy. WI 53110. Applicant’s 
representative: Richard C. Alexander, 
Suite 412, Empire Building, 710 North 
Plankinton Avenue, Milwaukee, WI 
53203. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Cheese and cheese products, and equip¬ 
ment, materials, and supplies used in 
the manufacture of cheese and cheese 
products (except commodities in bulk), 
from points in WI, to points in OK 
and TX, under a continuing contract, 
or contracts, with L. D. Schreiber 
Cheese Co.. Inc., located at Green Bay, 
WI. 


Note.— If a hearing is deemed necessary, 
applicant requests it be held at Milwaukee, 
WI, or Chicago. IL 

No. MC 138875 (Sub-No. 70). filed 
January 16. 1978. Applicant: SHOE¬ 
MAKER TRUCKING CO., a corpora¬ 
tion, 11900 Franklin Road, Boise, ID 
83705. Applicant’s representative: P. L. 
Sigloh, 11900 Franklin Road. Boise, ID 
83705. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Roofing and roofing materials and 
supplies used in the application there¬ 
of, from Camden. AR, to points in ID, 
OR, UT, and WA. Restriction: Except 
commodities in bulk. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at 
either Boise. ID. or Washington. DC. 

No. MC 138882 (Sub-No. 30), filed 
December 19, 1977. Applicant: WILEY 
SANDERS, INC., P.O. Box 707, Troy, 
AL 36081. Applicant’s representative: 
George A. Olsen, P.O. Box 357, Glad¬ 
stone, NJ 07934. Authority sought to 
operate as a common carrier, over ir¬ 
regular routes transporting: (1) Pipe 
fittings, valves, hydrants, gaskets, and 
accessories (except in bulk), from 
Holt, AL to points in the United States 
(except AK and EH). (2) materials, 
supplies, and equipment (except in 
bulk), used in the operation of a 
foundry, from points in the United 
States (except AK and HI) to Holt, 
AL. Restriction: Restricted to the 
transportation of shipments originat¬ 
ing at or destined to the plant and 
warehouse facilities of Central Found¬ 
ry Co. at or near Holt, AL. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held in Montgomery 
or Birmingham, AL 

No. MC 138882 (Sub-No. 31). filed 
December 19, 1977. Applicant: WILEY 
SANDERS, INC., P.O. Box 707, Troy, 
AL 36081. Applicant’s representative: 
George A. Olsen. P.O. Box 357, Glad¬ 
stone, NJ 07934. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes trans¬ 
porting: Roofing and roofing products 
and materials used or useful in the in¬ 
stallation thereof (except commodities 
in bulk), from the plant and ware¬ 
house facilities of the Celotex Corp., 
located at or near Camden, AR to 
points in the United States west of 
and including the states of MT, WY, 
CO, and NM, (except AK and HI). 

Note.— If a hearing is deemed necessary, 
applicant requests it be held in Montgomery 
or Birmingham, AL 

No. MC 138882 (Sub-No. 36). filed 
January 5, 1978. Applicant: WILEY 
SANDERS, INC., P.O. Box 707, Troy, 
AL 36081. Applicant’s representative: 
William P. Jackson, Jr., P.O. Box 1240, 
Arlington, VA 22210. Authority sought 
to operate as a common carrier by 
motor vehicle, over irregular routes. 


transporting: (1) Mayonnaise, salad 
dressing, and salad dressing products, 
mustard, catsup, jelly, tartar sauce, 
gelatin, and gelatin products, from the 
facilities of Brundidge Poods, Inc., at 
or near Troy, AL, to points in the 
United States (except AK and HI); 
and (2) materials, equipment, and sup¬ 
plies used in the manufacturing and 
distribution of commodities named in 
(1) above, from points in the United 
States (except AK and HI), to the fa¬ 
cilities of Brundidge Poods, Inc., at or 
near Troy. AL 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held in Mont¬ 
gomery or Birmingham, AL 

No. MC 138882 (Sub-No. 37). filed 
January 23, 1978. Applicant: WILEY 
SANDERS, INC., P.O. Box 707, Troy, 
AL 36081. Applicant’s representative: 
George A. Olsen, P.O. Box 357, Glad¬ 
stone, NJ 07934. Authority sought to 
operate as a common carrier, over ir¬ 
regular routes transporting: Plastic 
pipe, fittings, valves, and accessories 
therefore, from: The facilities of Dave- 
Tite PVC Pipe Plant, Division of Davis 
Water and Waste Industries, Inc., lo¬ 
cated at Thomasvtlle, GA, to: Points in 
AL MI. LA, FL. TN, AR, KY, SC. NC, 
and VA. 

Note.—I f a hearing is deemed necessary, 
the applicant request it be held at either 
Montgomery or Birmingham, AL 

No. MC 138882 (Sub-No. 38), filed 
January 20, 1978. Applicant: WILEY 
SANDERS, INC., P.O. Box 707, Troy. 
AL 36081. Applicant’s representative: 
William P. Jackson, Jr., 3426 North 
Washington Blvd., P.O. Box 1240, Ar¬ 
lington, VA 22210. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Pollution control equip¬ 
ment, steel tanks, concrete tanks, ma¬ 
terials and supplies used in the con¬ 
struction of sewage treatment plants, 
and pumping stations, from the facili¬ 
ties of Davco-Defiance, Division of 
Davis Water and Waste Industries, 
Inc., located at Thomasville, GA. to 
points in the United States (except AL 
and HK) and, (2) Materials equipment 
and supplies used in the manufacture 
and distribution of commodities 
named in (1) above, from points in the 
United States (except AK and HI) to 
the facilities of Davco-Defiance. Divi¬ 
sion of Davis Water and Waste Indus¬ 
tries. Inc., located at Thomasville, GA. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at Birming¬ 
ham, AL or Montgomery, AL 

No. MC 138882 (Sub-No. 43), filed 
January 7, 1978. Applicant: WILEY 
SANDERS, INC., P.O. Box 707, Troy, 
AL 36081. Applicant’s representative: 
George A. Olsen. 69 Tonnele Ave., 
Jersey City, NJ 07306. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
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routes, transporting: (1) Building and 
construction materials, from the 
plantsite of the Celotex Corp., located 
at or near Texarkana, AR, to points In 
the United States (except AK and HI); 
and (2) materials and supplies used In 
the manufacture of and the distribu¬ 
tion of commodities named in (1) 
above (except commodities in bulk), 
from the destination States named in 
(1) above to the facilities of The Celo¬ 
tex Corp. located at or near Texar¬ 
kana, AR. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at either Mont¬ 
gomery or Birmingham. AL. 

No. MC 138941 (Sub-No. 26), filed 
January 9, 1978. Applicant: COUN¬ 
TRY WIDE TRUCK SERVICE, INC., 
1110 South Reservoir Street, Pomona, 
CA 91766. Applicant’s representative: 
Stuart P. Jaquay (same address as ap¬ 
plicant). Authority sought to operate 
as a contract carrier , by motor vehicle, 
over irregular routes, transporting: 
Drugs, shampoo, soap, and toilet arti¬ 
cles (except commodities in bulk), in 
vehicles equipped with mechanical re¬ 
frigeration from the facilities of 
Westwood Pharmaceuticals, Inc., lo¬ 
cated or near Buffalo, NY, to points in 
the United States in and west of WI, 
IL, MO, AR, and LA (except AK and 
HI) under a continuing contract or 
contracts with Westwood Pharmaceu¬ 
ticals, Inc. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Buffalo, NY 
or Loe Angeles. C A 

No. MC 139460 (Sub-No. 26), filed 
January 25, 1978. Applicant: FORT 
EDWARD EXPRESS CO.. INC., 
Route 9. Saratoga Road. Fort Edward, 
NY 12828. Applicant’s representative: 
J. Fred Relyea (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier, by motor vehicle, 
over Irregular routes, transporting: Pe¬ 
troleum products, in bulk, in tank ve¬ 
hicles from Albany, NY to all points in 
VT. 

Note.— If a hearing is deemed necessary, 
the applicant requests it be held in either 
New York City or Washington, DC. 
Common control may be involved. 

No. MC 140484 (Sub-No. 27), filed 
January 23, 1978. Applicant: LESTER 
COGGINS TRUCKING. INC., 2671 
East Edison Avenue, P.O. Box 69, Fort 
Myers, FL 33902. Applicant’s represen¬ 
tative: Chester A. Zyblut, 366 Execu¬ 
tive Building, 1030 15th Street. NW.. 
Washington, DC 20005. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Such commod¬ 
ities as are dealt in and distributed by 
trading stamp companies (except food¬ 
stuffs), (a) from points in OH, MD, IN, 
MO, NY. WV, and WI to points in NC. 
SC. AL, GA. FL, IN, IL, MI, OH. MO. 
TN. KY. LA, NY. and CA. Restriction: 


Restricted to traffic originating at the 
facilities of suppliers and distribution 
centers of Top Value Enterprises. Inc., 
and destined to Top Value Enterprises, 
Inc. customers, at the above-named 
destination states, and (b) from points 
in NC. SC. AL. GA. FL, IN. IL, MI, 
OH. MO. TN, KY. LA. NY. and CA, to 
the distribution centers of Top Value 
Enterprises, Inc., located at Baltimore. 
MD, and Dayton, OH. (Hearing site: 
Cleveland, OH or Washington. DC.) 

No. MC 140033 (Sub-No. 39). filed 
January 23. 1978. Applicant: COX RE¬ 
FRIGERATED EXPRESS. INC., 
10606 Goodnight Lane, Dallas, TX 
75220. Applicant’s representative: Law¬ 
rence A. Winkle, Suite 1125 Exchange 
Park, P.O. Box 45538, Dallas, TX 
75245. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Plumbing fixtures, materials and sup¬ 
plies, from Plano and Abilene, TX to 
points in NM, AZ, CA. OR, WA. NV. 
ID. MT. NJ. NY, MA, CT. PA, MD, 
DE, RI. VA, WV, KY, and DC. and (2) 
flexible gas connectors, from Los Ange¬ 
les, CA to Abilene and Plano, TX, Lou¬ 
isville. KY, and Carlstadt. NJ. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at 
Dallas. TX 

No. MC 140635 (Sub-No. 7), Filed 
January 16, 1978. Applicant: COATES 
FREIGHTLINES, INC., 2619 North 
Street, Omaha, NE 68107. Applicant’s 
representative: Edward A. O’Donnell, 
1004 29th Street. Sioux City, IA 51104. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, meat byprod¬ 
ucts and articles distributed by meat 
packinghouses as described in sections 
A and C of Appendix I to the Report 
in Descriptions in Motor Carrier Cer¬ 
tificates, 61 MCC 209 and 766 (except 
hides and commodities in bulk, in tank 
vehicles), from the facilities of Du¬ 
buque Packing Co., at or near Omaha, 
NE, to points in CT. DE, ME, MD. MA, 
NH, NJ, NY, PA, RI. VT, VA, WV. and 
DC. Restriction: Restricted to the 
transportation of shipments originat¬ 
ing at the above-named plantsites and 
storage facilities at or near the named 
origin and destined to the named des¬ 
tination states, except on traffic 
moving in foreign commerce. 

Note.— If a hearing Is deemed necessary, 
applicant requests that it be held In Omaha, 
NE. 

No. MC 140665 (Sub-No. 22), filed 
January 19, 1978. Applicant: PRIME. 
INC., Route 1, Box 115-B, Urbana, MO 
65767. Applicant’s representative: 
Clayton Geer, P.O. Box 786, Ravenna, 
OH 44266. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Electric lamps, lighting fixtures. 


Christmas tree lamp outfits, electric 
cord sets, dry cell batteries, portable 
battery chargers, and materials and 
supplies used in the manufacturing or 
distribution of the above commodities, 
from Bellevue. Cleveland, Warren, 
Youngstown. Ravenna, Circleville. and 
Bucyrus, OH to points in LA, OK, and 
TX. 

Note.— If a hearing is deemed necessary, 
the applicant requests It be held at Cleve¬ 
land, OH or Washington. DC. 

No. MC 140829 (Sub-No. 74). filed 
January 20. 1978. Applicant: CARGO 
CONTRACT CARRIER CORP., P.O. 
Box 206, U.S. Hwy 20. Sioux City, IA 
51102. Applicant’s representative: Wil¬ 
liam J. Hanlon. 55 Madison Avenue, 
Morristown, NJ 07960. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Mops, brooms, 
brushes, wooden and plastic articles, 
(1) from points in NH, NY. and VT to 
NC. (2) from Greenville. NC to points 
in CA, IL, IN. MI and TX, restricted to 
traffic originating or destined to the 
facilities of Empire Brushes, Inc. 

Note.— Applicant holds contract carrier 
authority in MC 136408 and subs thereun¬ 
der: therefore dual operations may be in¬ 
volved. If a hearing is deemed necessary, the 
applicant requests it to be held In Washing¬ 
ton, DC. 

No. MC 140829 (Sub-No. 73), filed 
January 13, 1973. Applicant: CARGO 
CONTRACT CARRIER CORP., P.O. 
Box 206, U.S. Hwy 20, Sioux City. IA 
51102. Applicant’s representative: Wil¬ 
liam J. Hanlon, 55 Madison Avenue, 
Morristown, NJ 07960. Authority 
sought to operate as a common carri¬ 
er, Ly motor vehicle, over irregular 
routes, transporting: Coffee and bever¬ 
age preparations, from Edgewater, NJ 
to points in AZ, CA, CO. IL, KS, MA, 
MI, MN, OH, OK, and TX, restricted 
to the transportation of traffic origi¬ 
nating at the named origin and des¬ 
tined to points in the above named 
destination states. 

Note.— Applicant holds contract Authority 
In MC 136408 and subs thereunder, there¬ 
fore dual operations may be involved. If a 
hearing is deemed necessary, the applicant 
requests it to be held in Washington, DC. 

No. MC 140829 (Sub-No. 75). filed 
January 20. 1978. Applicant: CARGO 
CONTRACT CARRIER CORP., P.O. 
Box 206, U.S. Hwy 20. Sioux City. IA 
51102. Applicant’s representative: Wil¬ 
liam J. Hanlon, 55 Madison Ave.. Mor¬ 
ristown, NJ 07960. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Meat, meat products, meat 
byproducts and articles distributed by 
meat packinghouses, as described in 
Section A of Appendix I to the report 
in Descriptions in Motor Carrier Certi¬ 
ficates, 61 M.C.C. 209 and 766; and (2) 
Foodstuffs, when shipped in mixed 
loads with the commodities described 
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In (1) above; from the plantsite and/or 
storage facilities utilized by Jones 
Dairy Farm at or near Fort Atkinson 
and Jefferson, WI to points in the 
States of CN. DE. NH. NJ, NY, ME, 

MD. MA, PA, HI. VA. VT, WV, and 
Washington. DC, restricted to the 
transportation of traffic originating at 
the named origins and destined to 
points in the above named destination 
States. 

Note.— Applicant holds contract carrier 
authority in MC 136408 and subs thereun¬ 
der; therefore dual operations may be in¬ 
volved. If a hearing is deemed necessary, the 
applicant requests it to be held in Washing¬ 
ton. DC. 

No. MC 141356 (Sub-No. 7), filed 
January 23, 1978. Applicant: LONE 
PINE TRUCKING CO., a corporation, 
11831 Vose Street, North Hollywood, 
CA 91605. Applicant’8 representative: 
R. Y. Schureman, 1545 Wilshire Bou¬ 
levard, Los Angeles, CA 90017. Author¬ 
ity sought as a common carrier by 
motor vehicle, over irregular routes, in 
the transportation of expanded shale 
and bentonite, in bulk, from the mine 
and plantsites of Lightweight Process¬ 
ing Co., located at or near Lake of the 
Woods, Frazier Park, and Ventura, 
CA, to points in OR and WA. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Los Angeles, 
CA 

No MC 141376 (Sub-No. 3). filed De¬ 
cember 9, 1977. Applicant: CERTARO 
TRUCKING CO., a corporation, 486— 
492 12th Ave., Paterson. NJ 07514 Ap¬ 
plicant’s representative: Joseph R. Sie- 
gelbaum, 17 Academy St., Newark, NJ 
07102. Authority sought to operate as 
a contract carrier , by motor vehicle, 
over irregular routes, transporting: 
Such commodities as are dealt in or 
sold by direct sale houses (except com¬ 
modities in bulk), between the facili¬ 
ties of Amway Corp. located at or near 
Dayton. NJ on the one hand and, on 
the other, points in RI. MA, VT, NH, 

ME, NY (except points in Rockland, 
Westchester. Putnam, Orange, and 
Ulster Counties), and those points in 
PA on or west of U.S. Hwy 220, under 
a continuing contract with Amway 
Corp. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at New 
York, NY. 

No. MC 141742 (Sub-No. 4). filed 
January 3, 1978. Applicant: FLOW¬ 
ERS TRANSPORTATION, INC., P.O. 
Box B, Station A, Auburn, CA 95603. 
Applicant’s representative: Walter H. 
Walker, 100 Pine Street, Suite 2550, 
San Francisco, CA 94111. Authority 
sought to operate as a common carri¬ 
er , by motor vehicle, over irregular 
routes, transporting: Lumber and 
lumber products, from points in 
Shasta, Tahama, Butte, Lassen. Sacra¬ 
mento, and Placer Counties, CA, to 


Phoenix and Tucson, AZ; Grand Junc¬ 
tion, Denver, and Colorado Springs, 
CO; and Salt Lake City, UT 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at San 
Francisco. CA or Saramento, CA. 

No. MC 141776 (Sub-No. 19). filed 
January 10. 1978. Applicant: FOOD- 
TRAIN, INC., Spring and South 
Center Streets, Ringtown, PA 17967. 
Applicant’s representative: Pauline E. 
Myers, Suite 407, Walker Building, 734 
15th Street NW., Washington. D.C. 
20005. Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Frozen foodstuffs (except in bulk, in 
mechanically refrigerated equipment, 
(1) from the cold storage facility, oper¬ 
ated by Genessee Valley Cold Storage, 
Inc., at Mt. Morris, NY. to points in 
CT, DE, ME, MD, MA, MI. NH. NJ. 
NY. NC, OH. PA, RI. VA, WV, VT, and 
the DC; and (2) returned, refused, and 
rejected merchandise, from the desti¬ 
nation points named in (1) above, to 
the Gennessee Valley Cold Storage, 
Inc., at Mt. Morris, NY. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at New York, 
NY; Philadelphia, PA; or Washington, DC. 

No. MC 142096 (Sub-No. 4). filed 
January 19, 1978. Applicant: MILLER 
BROS. TRUCKING CO., INC., 4100 
West Mitchell Street, Milwaukee, WI 
53215. Applicant’s representative: 
Richard C. Alexander, Suite 412, 
Empire Building, 710 North Plankin- 
ton Avenue, Milwaukee, WI 53203. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Beverages 
( non-alcoholic ), in containers, from 
Watertown, WI, to Galesburg. Peoria, 
Rockford, Rock Island, and Sterling, 
IL, Cedar Rapids, Clinton, Davenport, 
Decorah. Dubuque, and Muscatine. IA, 
Escanaba, Houghton, Iron Mountain, 
Marquette, Newberry, and Salt Ste. 
Marie, MI, and Mankato and Roches¬ 
ter, MN. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Milwaukee, 
WI. 

No. MC 142516 (Sub-No. 5), filed 
January 16, 1978. Applicant: ACE 
TRUCKING CO., INC., 1 Hackensack 
Avenue. South Kearny, NJ 07032. Ap¬ 
plicant's representative: George A. 
Olsen. 69 Tonnele Avenue, Jersey 
City. NJ 07306. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Overhead Door Hardware and 
equipment, materials and supplies 
used in the manufacture and sale of 
overhead door hardware (except com¬ 
modities in bulk), between the facili¬ 
ties of J. G. Schmidt Co., Inc., Green 
Brook, NJ, on the one hand, and. on 
the other, points in the United States 
(except Alaska and Hawaii). 


Note.—I f a hearing is deemed necessary, 
applicant requests it be held at New York, 
N Y. or Washington. DC. 

No. MC 142600 (Sub-No. 5), filed 
January 10, 1978. Applicant: DIXIE- 
WEST EXPRESS. INC., P.O. Drawer 
L, Petal. MS 39465. Applicant’s repre¬ 
sentative: William P. Jackson. Jr., 3426 
North Washington Boulevard. P.O. 
Box 1240, Arlington, VA 22210. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Resins, and 
such other commodities as are dealt in 
or distributed by chemical manufac¬ 
turers (except in bulk), in vehicles 
equipped with mechancial refrigera¬ 
tion units, from the facilities of Reich- 
hold Chemicals, Inc., located at or 
near Pensacola, FL, Bay Minette, AL, 
Gulfport, MS, and Oakdale, LA, to 
points in CA. Restriction: Restricted 
to service provided under a continuing 
contract or contracts with Reichhold 
Chemicals, Inc. 

Note.—I f an oral hearing is deemed neces¬ 
sary, applicant requests it be held in Wash¬ 
ington. DC. 

No. MC 142668 (Sub-No. 5), filed 
January 9. 1978. Applicant: AERO 
DISTRIBUTING CO.. INC., 7259 
Delta Circle, Mableton, GA 30336. Ap¬ 
plicant’s representative: Kim G. 
Meyer, P.O. Box 872, Atlanta, GA 
30301. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Such merchandise as is marketed by 
home products distributors, (1) From 
Chicago. IL, to points in MI (except 
Huron, Sanilac, Lapeer, St. Clair, Oak¬ 
land, Macomb, Wayne. Lenawee, and 
Monroe Counties); and (2) from Du¬ 
buque, IA, to points in ND. SD, and 
those points in MN on and east of U.S. 
Hwy 71, under a continuing contract 
or contracts with Stanley Home Prod¬ 
ucts, Inc. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Chicago, IL, 
or Atlanta, OA. 

No. MC 142897 (Sub-No. 5), filed 
January 23, 1978. Applicant: KENNE¬ 
DY FREIGHT LINES, INC., P.O. Box 
332, Lapel, IN 46051. Applicant’s rep¬ 
resentative: Paul F. Beery Co. L.P.A., 
275 East State Street, Columbus, OH 
43215. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes in the transpor¬ 
tation of auto parts, and equipment, 
materials and supplies used in the 
manufacture of auto parts (except 
commodities in bulk and those requir¬ 
ing special equipment), between 
Pinola, IN, Toledo. OH, and Grand 
Haven, MI, on the one hand, and, on 
the other, points in that part of the 
United States in and west of AR, IA, 
LA, MN, and MO (except AK and HI). 
Under a continuing contract or con¬ 
tracts with Questor Corp. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Colum¬ 
bus, OH. 
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No. MC 142941 (Sub-No. 11), filed 
December 15, 1977. Applicant: SCAR¬ 
BOROUGH TRUCK LINES, 1313 
North 25th Avenue. Phoenix, AZ 
85009. Applicant’s representative: 
Lewis P. Ames, 10th Floor, 111 West 
Monroe. Phoenix. AZ 85003. Authority 
sought to operate as a common earn¬ 
er, by motor vehicle, over irregular 
routes, transporting: Packinghouse 
products (except in bulk), from the 
plantsite and facilities of Peter Eck- 
rich & Sons located at or near Allen, 
MI, to Tulsa, OK; Oklahoma City, 
OK: and points in AZ and TX: Kansas 
City, KS; Kansas City, MO, Joplin, 
MO: and Topeka, KS. 

Note.— If a hearing Lb deemed necessary, 
applicant requests It be held at Port Wayne. 
IN. or Chicago. IL, or Phoenix. AZ. 

No. MC 143038 (Sub-No. 1). filed De¬ 
cember 16, 1977. Applicant: BAY 

AREA CARTAGE CO., a corporation, 
801 Maritime. Oakland. CA 94607. Ap¬ 
plicant’s representative: Floyd L. 
Farano, Suite 705. 2555 East Chapman 
Avenue. Fullerton. CA 92631. Author¬ 
ity sought to operate as a common 
carrier ; by motor vehicle, over Irregu¬ 
lar routes, transporting: Household 
goods as defined by the Commission, 
between points in San Francisco, San 
Mateo, Contra Costa. Alameda, Santa 
Clara, Marin, Napa. Solano, and 
Sonoma Counties. CA in nonradial 
movement. Restriction: the service au¬ 
thorized herein is restricted to the 
transportation of traffic having a prior 
or subsequent movement, in contain¬ 
ers, beyond the points authorized and 
further restricted to the performance 
of pick up and delivery service in con¬ 
nection with packing, crating, and con¬ 
tainerization or unpacking, uncrating 
and decontainerization of such traffic. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at either 
Los Angeles or San Francisco, CA 

No. MC 143119 (Sub-No. 2), filed De¬ 
cember 13, 1977. Applicant: M. C. 
COLLINS, P.O. Box 185, Holcomb. 
MO 63852. Applicant's representative: 
Warren H. Sapp. 4420 Madison, Suite 
230. Kansas City, MO 64111. Author¬ 
ity sought to conduct operations as a 
common carrier , by motor vehicle, 
over irregular routes, transporting: 
Fertilizer, in bulk, from Caruthers- 
ville, Hayti, Holland, and Sikeston. 
MO. to points In Clay, Craighead, 
Greene, Mississippi, and Poinsett 
Counties, AR. and Carroll, Crockett. 
Dyer, Gibson, Lake, Lauderdale, 
Obion, and Weakley Counties. TN. 

Note.— If hearing is deemed necessary, ap¬ 
plicant requests that it be held at Memphis, 
TN. St. Louis, MO. or Jefferson City. MO. 

No. MC 143161 (Sub-No. 3). filed 
January 9. 1978. Applicant: BEVER¬ 
AGE TRANSPORT. INC., Box 13515, 
1210 Bluff Road. Columbia. SC 29201. 
Applicant's representative: Harry S. 


Dent, P.O. Drawer 528, Columbia, SC 
29202. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Non-alcoholic beverages and soft 
drinks and materials , supplies, and 
equipment used in the manufacture, 
mixing, distribution, and sale of non¬ 
alcoholic beverages and soft drinks, 
between the plantsite of Carolina Can- 
ners South, Inc., located at Cayce. SC, 
on the one hand, and on the other, 
points and places in FL, GA, AL, MS. 
LA. TX. TN. NC. VA, WV, KY. IL, IN, 
OH, Washington. DC. MD, DE. PA. 
NY. NJ. MI. WI. CO. RI, MA. VT. and 
ME, under a continuing contract or 
contracts, with Carolina Canners 
South, Inc. 

Note.—I f hearing is deemed necessary, 
the applicant requests it be held In Colum¬ 
bia. SC or Atlanta. GA. 

No. MC 143209 (Sub-No. 3). filed 
January 6, 1978. Applicant: HOUS¬ 
TON FREIGHTWAYS, INC., P.O. 
Box 473, Galena Park, TX 77547. Ap¬ 
plicant’s representative: J. G. Dail, Jr., 
P.O. Box 567, McLean, VA 22101. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: (1) Coal tar 
and coal tar products, in bulk, in tank 
vehicles, from Houston. TX, to points 
in AR, LA. and OH: and (2) petroleum 
pitch, in bulk, in tank vehicles, from 
Houston, TX. to Harbor, LA. 

Note.—I f hearing is deemed necessary, ap¬ 
plicant requests that it be held at Washing¬ 
ton. DC. 

No. MC 143236 (Sub-No. 9). filed De¬ 
cember 13. 1977. Applicant: WHITE 
TIGER TRANSPORTATION. INC., 
115 Jacobus Avenue, Kearny, NJ 
07032. Applicant's representative: 
George A Olsen. P.O. Box 357, Glad¬ 
stone, NJ 07934. Authority sought to 
operate as a common carrier, over ir¬ 
regular routes, transporting: General 
commodities, (except Classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), between the facilities of 
Mitsubishi International Warehouse 
Corp., located in South Plainfield, NJ, 
on the one hand, and, on the other, 
points in the United States (except 
AK and HI). 

Note.— Applicant has contract carrier au¬ 
thority pending in No. MC 142768 (Sube 2 
and 7) therefore, dual operations may be in¬ 
volved. If a hearing Is deemed necessary, ap¬ 
plicant requests that it be held at either 
New York. NY or Washington, DC. 

No. MC 143267 (Sub-No. 8). filed 
January 23, 1978. Applicant: CARL¬ 
TON ENTERPRISES, INC., 4588 
State Route 82. Mantua, OH 44255. 
Applicant's representative: Peter A. 
Greene, 900 17th Street NW. Washing¬ 
ton. DC 20006. Authority sought to op¬ 
erate as a common carrier, by motor 


vehicle, over Irregular routes, trans¬ 
porting: (1) Plastic pipe and plastic 
pipe fittings (except in bulk), between 
the facilities of Carlon Products Divi¬ 
sion of Indian Head Corp. located at 
Mantua Township (Portage County). 
OH, on the one hand. and. on the 
other, points in NC, SC, GA FL. AL. 
MS. LA. AR, TX, OK, KS and NE: (2) 
materials used in the manufacture of 
plastic pipe and plastic pipe fittings, 
and manufactured plastic pipe and 
pipe fittings, between facilities of 
Carlon Products Division of Indian 
Head Corp., located at Oklahoma City, 
OK, Nazareth. PA, Aurora. OH. High 
Springs, FL, Clinton. IA, Paramount, 
CA and Woodland, CA: and (3) materi¬ 
als used in the manufacture of plastic 
pipe and pipe fittings, from points in 
DE. KY, NJ. NY, PA, IL, and TX. to 
points named in (2) above. 

Note.— If hearing Lb deemed necessary ap¬ 
plicant requests that it be held at Cleveland. 
OH, or Washington. DC. 

No. MC 143505 (Sub-No. 2). filed De¬ 
cember 13, 1977. Applicant: KOMMER 
BULK FEED SERVICES. INC., 171 
Stafford Road, Palmyra. NY 14522. 
Applicant’s representative: Charles A. 
Schiano, 500 Wilder Building, One 
East Main Street, Rochester, NY 
14614. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Dried brewers grain and byproducts of 
the brewing industry and bran, in bulk 
or in bags: from points in Monroe 
County, NY. to points in PA, and re¬ 
turned and rejected merchandise of 
the same description in the reverse di¬ 
rection, and, feed and feed ingredients, 
compartmentalized or straight loads: 
from Marion, OH; Bellville. OH; Fos- 
toria, OH, and Delphos, OH. to points 
in NY and PA, and returned and re¬ 
jected merchandise of the same de¬ 
scription in the reverse direction. 

Note,— If a hearing Is deemed necessary, 
applicant requests It be held at either Roch¬ 
ester or Buffalo, NY. 

No. MC 143599 (Sub-No. 1). filed 
January 10. 1978. Applicant: CENLA 
CAB CO.. INC., 1401 Murray Street, 
Alexandria. LA 71301. Applicant's rep¬ 
resentative: Gregory S. Erwin, P.O. 
Box 906. Alexandria. LA 71301. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over Irregu¬ 
lar routes, transporting: Safety valves, 
safety relief valves, forged steel-globe, 
gate, and check valves, from the plant- 
site and facilities of Dresser Industrial 
Valve <& Instruments, located at or 
near Alexandria. LA, to points in AL, 
AR, MS. OK, TN. and TX, under a 
continuing contract, or contracts with 
Dresser Industries of Alexandria. LA. 

Note.— If a hearing is deemed necessary, 
applicant requests It be held at New Or¬ 
leans, or Alexandria, LA 

No. MC 143616 (Sub-No. 4). filed 
January 25, 1978. Applicant: M 8 
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TRANSPORT LINES, INC., P.O. Box 
417, Sultana, CA 93666. Applicant’s 
representative: Dwight L. Koerber, Jr., 
805 McLachlen Bank Building, 666 
Eleventh Street NW„ Washington, DC 
20001. Authority sought to operate as 
a contract carrier , by motor vehicle, 
over irregular routes, transporting: Ad¬ 
hesives, spray lubricating oil, caulking 
compounds, putty , plaster , wood filler, 
and covering and filling materials 
(except commodities in bulk), from 
Bainbridge, NY, to points in TX and 
CA, under a continuing contract or 
contracts with Borden Chemical, Divi¬ 
sion of Borden Inc. 

Note.—I f a hearing Is deemed necessary, 
applicant requests that it be held at Colum¬ 
bus, OH, or Washington, DC. 

No. MC 143616 (Sub-No. 5), filed 
January 25, 1978. Applicant: M & S 
TRANSPORT LINES, INC., P.O. Box 
417, Sultana, CA 93666. Applicant’s 
representative: Dwight L Koerber, Jr., 
805 McLachlen Bank Building, 666 
Eleventh Street NW., Washington, DC 
20001. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Cabinet drawer slides, from Tulare, 
CA. to points in the United States 
(except AK and HI); and (2) materials 
and supplies (except commodities in 
bulk), utilized in the production or dis¬ 
tribution of cabinet drawer slides, 
from points in the United States to 
Tulare, CA, under a continuing con¬ 
tract or contracts with Houck Indus¬ 
tries, Inc., of Tulare, CA. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at San 
Francisco, CA. or Washington, DC. 

No. MC 143623 (Sub-No. 1), filed De¬ 
cember 15. 1977. Applicant: CITY 
COAL & SUPPLY CO., INC. South 
Second Street, Princeton, WV 24740. 
Applicant’s representative: Tony Oney 
(same address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Salt, for ice con¬ 
trol purposes, in bulk, in dump vehi¬ 
cles, from the plant sites and facilities 
of Morton Salt Co., at or near Prince¬ 
ton, WV, to points in Bland, Buchan¬ 
an, Carroll, Craig, Dickinson, Floyd, 
Giles. Grayson, Henry, Montgomery, 
Patrick. Pulaski, Russell, Scott, 
Smythe, Tazewell, Washington. Wise, 
and Wythe Counties. VA. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held in Roanoke, 
VA or Washington, DC. 

No. MC 143630 (Sub-No. 3), filed De¬ 
cember 15, 1977. Applicant: FLOYD 
M. GRIEBEL, SR.. FLOYD M. GRIE¬ 
BEL, JR. and WILLIAM F. GRIEBEL, 
a partnership d.b.a. GRIEBEL 
TRUCKING, P.O. Box 145, Marengo. 
IL 60152. Applicant’s representative: 
Robert J. Gill, 29 South La Salle St., 
Chicago, IL 60603. Authority sought 


to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: such commodities as are 
dealt in. or used by, a manufacturer of 
magnets or magnetic components 
(except commodities in tank vehicles 
and commodities which because of 
their size or weight require the use of 
specialized equipment), between the 
facilities of the Arnold Engineering 
Co. at or near Marengo, IL on the one 
hand and, on the other, IA, MO, AR, 
and all points in the United States on 
and east of a line beginning at the 
mouth of the Mississippi River, and 
extending along the Mississippi River 
to its junction with the western 
boundary of Itasca County, MN, 
thence northward along the western 
boundaries of Itasca and Koochiching 
Counties, MN, to the international 
boundary line between the United 
States and Canada (except GA and 
FL), under a continuing contract or 
contracts with Arnold Engineering Co. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at 
Chicago, IL or Washington. DC. 

No. MC 143648 (Sub-No, 2), filed 
January 16, 1978. Applicant: CORAL- 
VTLLE TRANSPORT, INC., Rural 
Route No. 1, Lamont, IA 50650. Appli¬ 
cant's representative: Larry D. Knox, 
600 Hubbell Building, Des Moines, IA 
50309. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Fertilizers , from the facilities of Map- 
Ren at or near East Dubuque, IL, to 
points in IA, WI, and MN. 

Note.— If a hearing is deemed necessary, 
the applicant requests that it be held at 
either Des Moines. IA or Chicago, IL 

No. MC 143649 (Sub-No. 2), filed 
January 16, 1978. Applicant: FI GAN- 
BAUM TRUCKING. INC., Tripoli. IA 
50676. Applicant’s representative: 
Larry D. Knox, 600 Hubbell Building, 
Des Moines, IA 50309. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Fertilizers, from 
the facilities of Map-Ren at or near 
East Dubuque, IL, to points in IA, WI, 
and MN. 

Note.—I f a hearing Ls deemed necessary, 
the applicant requests that it be held at 
either Des Moines, IA or Chicago, IL 

No. MC 143660 (Sub-No. 2), filed 
January 24. 1978. Applicant: CEN¬ 
TURY SERVICES. INC., Suite 852, 
American Security Bank Building, 
1314 South King Street, Honolulu, HI 
96814. Applicant’s representative: 
Robert T. Lawley, 300 Reisch Build¬ 
ing, Springfield. IL 62701. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: New furniture, 
new household appliances, and new 
household articles, in home delivery 
service, from Langhorne, PA. to points 


in Atlantic, Bergen, Burlington, 
Camden, Cumberland, Essex, Glouces¬ 
ter, Hudson, Mercer, Middlesex, Mon¬ 
mouth. Morris, Ocean, Passiac, Salem, 
Somerset, Union, and Warren Coun¬ 
ties. NJ; New Castle County, DE, and 
Cecil and Harford Counties, MD. 
under a continuing contract or con¬ 
tracts with J. C. Penney Co., Inc., lo¬ 
cated at New York City, NY. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Phila¬ 
delphia, PA, or Washington. DC. 

No. MC 143675 (Sub-No. 2), filed De¬ 
cember 29, 1977. Applicant: PHILLIPS 
TRUCKING CO., INC., 100 Edison. 
Alamosa, CO 81101. Applicant’s repre¬ 
sentative: Richard Gibson (same ad¬ 
dress as applicant). Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Animal or poultry feed 
and exempt commodities , from Rio 
Grande County, CO, to all points in 
NM and AZ, under a continuing con¬ 
tract or contracts with Brown Feed Sc 
Seed Co., Inc. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held in Albuquer¬ 
que, NM, or Denver, CO. 

No. MC 143728 (Sub-No. 1), filed 
January 13, 1978. Applicant: THEO¬ 
DORE JENSEN, d.b.a. JENSEN 
TRUCKING. R.R. No. 1. Wheatland. 
ND 58079. Applicant’s representative: 
Gene P. Johnson, P.O. Box 2471, 
Fargo, ND 58102. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Inedible offal, grease, and 
blood, in drums, from points in ND on 
and east of U.S. Hwy 281, to Long 
Prairie and Minneapolis, MN; and (2) 
hides, from the facilities of Jensen 
Rendering, Inc., located at or near 
Wheatland, ND, to points in the 
United States (except AK and HI), 
under a continuing contract or con¬ 
tracts with Jensen Rendering, Inc. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at either Min¬ 
neapolis or St. Paul. MN. 

No. MC 143847 (Sub-No. 1), filed 
January 9, 1978. Applicant: HOLIDAY 
MOVING Sc STORAGE CO., a corpo¬ 
ration, 1111 Vista de Oro, El Paso, TX 
79935. Applicant’s representative: Alan 
F. Wohlstetter, 1700 K Street NW., 
Washington. DC 20006. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Used household 
goods , between points in the city and 
county of El Paso, TX, restricted to 
the transportation for traffic having a 
prior or subsequent movement, in con¬ 
tainers, and further restricted to the 
performance of pickup and delivery 
service, in connection with packing, 
crating, and containerization or un¬ 
packing, uncrating, and decontaineri¬ 
zation of such traffic. 
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Note.—I f a hearing is deemed necessary, 
applicant requests it be held at El Paso. TX. 

No. MC 143850 (Sub-No. 1). filed 
January 13. 1978. Applicant: FRE- 
DERICKSON GRAIN CO.. INC., P.O. 
Box 78. Meriden. IA 51037. Applicants 
representative: Bradford E. Kistler, 
P.O. Box 82028. Lincoln, NE 6S501. 
Authority sought to operate as a at¬ 
tract carrier , by motor vehicle, over ir¬ 
regular routes, transporting: (1) Insu¬ 
lation , from Sioux City, IA, and points 
in Cherokee County, IA, to points in 
the United States (except AK and 
HA); and (2) materials, equipment, 
and supplies, utilized in the manufac¬ 
ture, sales, and distribution of insula¬ 
tion, from points in the United States 
(except AK and HA) to Sioux City, IA, 
and points in Cherokee County, LA. 
Restrictions: Restricted against the 
transportation of commodities in bulk, 
in tank vehicles, and further restricted 
to a transportation service to be per¬ 
formed under a continuing contract, 
or contracts, with Thermo-Barrier, 
Inc. 

Note.— Common control and dual oper¬ 
ations may be involved. If a hearing is 
deemed necessary, the applicant requests it 
be held at Omaha, NE, or Sioux City. IA. 

No. MC 143886 (Sub-No. 2). filed 
January 19, 1978. Applicant: BEST 
MOVING SERVICES. INC., 201 Col¬ 
bert Avenue. P.O. Box 433, Hampton, 
VA 23669. Applicant's representative: 
Calvin P. Major, 200 West Grace 
Street, Richmond, VA 23220. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Used house¬ 
hold goods (restricted to the transpor¬ 
tation of traffic having a prior or sub¬ 
sequent movement in containers 
beyond the points authorized and to 
the performance of pickup and deliv¬ 
ery in connection with packing, crat¬ 
ing, and containerization or unpack¬ 
ing, uncrating, and decontainerization 
of such traffic), between Chesapeake, 
Franklin, Hampton. Newport News, 
Norfolk, Portsmouth, Suffolk, Virginia 
Beach, and Williamsburg. VA, and the 
counties of Gloucester, Isle of Wight, 
James City, King and Queen, King 
William, Lancaster. Mathews, Middle¬ 
sex, Nansemond, New Kent, South¬ 
ampton, Surry, Sussex, and York. VA. 

Norn—If a hearing is deemed necessary, 
the applicant requests that it be held In 
Richmond. VA 

No. MC 143943 (Sub-No. 2). filed 
January 16, 1978. Applicant: DELTA 
AGRICULTURAL CO-OP. 925 South 
200 West, Salt Lake City, UT 84101. 
Applicant's representative: Joyce Dick¬ 
er!, 925 South 200 West. Salt Lake 
City, UT 84101. Authority sought to 
operate as a contract carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Heat- and light-sensitive 
printing plates used in the printing of 
newspapers, and related material. 


equipment, and supplies, between Salt 
Lake City. UT, on the one hand, and, 
on the other, points in the United 
States (except AK and HA), under a 
continuing contract, or contracts, with 
Dyna-Flex International Corp. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at Salt 
Lake City, UT. 

No. MC 143946 (Sub-No. 1) (correc¬ 
tion), filed November 7, 1977, pub¬ 
lished in the Federal Register issue 
of December 22, 1977, and republished 
February 13. 1978. and republished 
again as corrected this issue. Appli¬ 
cant: ROYAL TRANSPORT, INC., 
P.O. Box 4097, Irving, TX 75061. Ap¬ 
plicant's representative: Don Garrison 
324 North Second Street. Rogers. AR 
72756. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Electrical appliances, equipment, and 
parts, as defined by the Commission in 
Descriptions in Motor Carrier Certifi¬ 
cates. 61 MCC 283, Appendix VII, 
from the plantsite and warehouse fa¬ 
cilities of the Gibson Metalux Co., at 
or near Americus, GA, to points in the 
United States (except AK, FL, GA. 
and HA). 

Note.— The purpose of this republication 
is to indicate applicant’s requested author¬ 
ity as “common carrier” not contract carrier 
as incorrectly published in the Federal Reg¬ 
ister. If a hearing Is deemed necessary, ap¬ 
plicant requests that same be held at Atlan¬ 
ta, GA, or Dallas. TX. 

No. MC 143969 (Sub-No. 1). filed 
January 17, 1978. Applicant: V<fcH 
TRANSFER, INC., 550 North 19th 
Street, Murphysboro, IL 69266. Appli¬ 
cant's representative: Robert T. 
Lawley. 300 Reisch Building, Spring- 
field, IL 62701. Authority sought to 
operate as a contract carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Malt beverages, from the 
facilities of Anheuser-Busch, Inc., at 
St. Louis, MO. to Murphysboro. EL, 
under a continuing contract or con¬ 
tracts with Venegoni Distributing. 
Inc., located at Murphysboro, IL; and 
(2) malt beverages, from the facilities 
of Anheuser-Busch, Inc., at St. Louis, 
MO. to Cairo. IL, under a continuing 
contract or contracts with Halliday 
Distributing Co., Inc., located at Cairo, 
IL. 

Note.— If a hearing is deemed necessary, 
applicant requests that it be held at St. 
Louis, MO, or Springfield, IL 

No. MC 144025 (Sub-No. 1), filed 
January 16, 1978. Applicant: THE 
BLUE DIAMOND CO., a corporation, 
4401 East Fairmount Avenue, Balti¬ 
more, MD 21224. Applicant’s repre¬ 
sent- ative: Chester A Zyblut, 366 Ex¬ 
ecutive Building, 1030 Fifteenth Street 
NW„ Washington, DC 20005. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Corrugated paper 


and paper products, from Trenton, NJ, 
to points in NY, PA. MD, and DE, 
under a continuing contract or con¬ 
tracts with Union Camp Corp. 

Note.— Applicant holds common carrier 
authority in MC 113106 (Sub 2) and other 
subs thereunder, therefore dual operations 
may be involved. If a hearing is deemed nec¬ 
essary. applicant requests it be held at 
Washington, DC. 

No. MC 144046 (Sub-No. 1). filed De¬ 
cember 16, 1977. Applicant: 

STEWART’S STONEY ACRES. INC., 
Rural Route No. 1 Box 112, Johnson 
Creek, WI 53038. Applicant's represen¬ 
tative: Ronald Laitsch, 104 West Main 
Street, Watertoflm, WI 53094. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: (1) Feeds, and (2) 
Feed ingredients, additives, supple¬ 
ments, and medicine, in bags, from 
Howard Lake. MN, to points in WI, 
under a continuing contract or con¬ 
tracts with American Feeds & Live¬ 
stock Co., Inc., located in Carpenters- 
ville, IL. 

Note.—I f a hearing Is deemed necessary, 
applicant request that it be held at Milwau¬ 
kee, WI, or Chicago. IL 

No. MC 144140 (Sub-No. 2), filed 
January 6. 1978. Applicant: SOUTH¬ 
ERN FREIGHTWAYS, INC., P.O. 
Box 374, Eustis, FL 32726. Applicant's 
representative: K. Edward Wolcott, 
P.O. Box 872. Atlanta. GA 30301. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Carpet or rug 
cushioning or lining, sponge rubber or 
plastics ( urethane-polyurethane ), from 
Columbus, MS, to points in DE, FL, 
GA. IL, IN, KY. MD, MI, NY, OH. PA. 
and DC. 

Note.— Applicant holds contract carrier 
authority in No. MC 104589 (Sub-No. 3) and 
other subs thereunder: therefore, dual oper¬ 
ations may be involved. If a hearing is 
deemed necessary, applicant requests It be 
held in New York City. NY or Washington, 
DC. 

No. MC 144149, filed December 16. 

1977. Applicant: RIM INVESTMENT. 
INC., d.b.a. B&C TRANSPORTA¬ 
TION. 40575 Salpat Place, Hemet, CA 
92343. Applicant's representative: 
Richard E. Knecht, 4100 MacArthur 
Boulevard, P.O. Box 2710, Newport 
Beach, CA 92663. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Heavy machinery and equip¬ 
ment and building materials, on flat¬ 
bed vehicles, between points In CA, 
AZ, NV, UT, WA, OR, and ID; under a 
continuing contract, or contracts, with 
(1) Maurer Development Co.. (2) Ari¬ 
zona Brick Co., (3) Lumber Specialties. 
(4) Columbia Building Materials, Inc. 

Note.—I f a hearing Is deemed necessary, 
applicant requests it be held at either Los 
Angeles or San Francisco, CA. 

No. MC 144196, filed January 16. 

1978. Applicant: AGUSTIN BLANCO 
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TRANSFER, INC., Building 2134, 
Miami International Airport, Miami, 
FL 33148. Applicant's representative: 
John P. Bond, 2766 Douglas Road, 
Miami, FL 33133. Applicant seeks au¬ 
thority to operate as a common carri¬ 
er , over irregular routes in the trans¬ 
portation of: General commodities 
(except commodities in bulk. Class A 
and B explosives; household goods, 
livestock; commodities requiring spe¬ 
cial handling and special equipment 
and commodities requiring refrigera¬ 
tion), Between points in Dade County, 
FL; restricted to shipments having a 
prior or subsequent movement by 
water. 

Note.—I f a hearing Is deemed necessary, 
applicant requests It be held at Miami, FL 

No. MC 144204 (Sub-No. 1), filed 
January 23, 1978. Applicant: MUD 
HAULERS. INC., 732 Royal Lane, 
Yukon, OK 73099. Applicant’s repre¬ 
sentative: G. Timothy Armstrong, 
Suite 200, Timbergate Office Gardens, 
6161 North May Avenue, Oklahoma 
City, OK 73112. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, trans¬ 
porting: Drilling mud and gel, drilling 
mud and gel materials (except petro¬ 
leum based products), between points 
in that part of OK on and west of In¬ 
terstate Hwy 35, on the one hand. and. 
on the other, points in that part of TX 
on and north of Interstate Hwy 20. 

Note.— If a hearing is deemed necessary, 
applicant requests it be held at either Okla¬ 
homa City, OK, or Amarillo, TX. 

No. MC 144205, filed January 19. 
1978. Applicant: TRAVIS TRUCKING 
CO., INC., RD 1, Benton, PA, 17814. 
Applicant's representative: Chester A. 
Zyblut, 366 Executive Building, 1030 
Fifteenth Street NW., Washington, 
DC 20005. Authority sought to operate 
as as common carrier by motor vehi¬ 
cle, over irregular routes, transporting: 
Conoes, kayaks , and accessories there¬ 
fore, from Old Town, ME, to points in 
the United States (except AK, HI, ME, 
NH, VT, MA, CT. and RI). 

Note.— Applicant holds contract carrier 
authority in No. MC 142028 Sub-No. 3. 
therefore dual operations may be involved. 
If a hearing is deemed necessary, applicant 
requests that it be held In Portland, ME, or 
Washington, DC. 


Passengers 

No. MC 2389 (Sub-No. 3). filed Janu¬ 
ary 9. 1978. Applicant: NEVADA CEN¬ 
TRAL MOTOR LINES, INC., 2570 
Tacchino, Reno, NV 89512. Applicant's 
representative: Robert G. Harrison, 
4299 James Drive, Carson City. NV 
89701. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Passengers , and their luggage , in the 
same vehicles with passengers, in Spe¬ 
cial and Charter operations, from 
points in Contra Costa County. CA, to 


points in the United States, including 
AK, but excluding HI, and return. 

Note.—I f a hearing is deemed necessary, 
the applicant requests that it be held at 
either Reno. NV, or at San Francisco, CA. 

No. MC 118832 (Sub-No. 8), filed De¬ 
cember 20, 1977. Applicant: WES- 
TOURS MOTOR COACHES. INC., 
100 West Harrison Plaza, Seattle, WA 
98119. Applicant's representative: S. 
Harrison Kahn, Suite 733, Investment 
Building, Washington, DC 20005. Au¬ 
thority sought to operate as a common 
carrier by motor vehicle over irregular 
routes, (1) Passengers and their bag¬ 
gage, in the same vehicle with passen¬ 
gers, in special operations, in round 
trip sightseeing and pleasure tours, be¬ 
ginning and ending at Seattle, WA, 
Portland. OR, San Francisco, Los An¬ 
geles. and San Diego, CA, and Houston 
and Fort Worth, TX, and extending to 
New Orleans, LA, and Fort Lauderdale 
and Miami. FL; (2) passengers and 
their baggage, in the same vehicle with 
passengers, in special operations, in 
one-way sightseeing and pleasure 
tours, from Seattle, WA. Portland, 
OR, San Francisco, Los Angeles, and 
San Diego. CA. and Houston and Fort 
Worth, TX, to New Orleans, LA, and 
Fort Lauderdale and Miami. FL, and 
(3) passengers and their baggage, in 
the same vehicle with passengers, in 
special operations, in one-way sight¬ 
seeing and pleasure tours from New 
Orleans, LA, Fort Lauderdale and 
Miami, FL, to Fort Worth and Hous¬ 
ton, TX, San Diego, Los Angeles, and 
San Francisco, CA, Portland, OR, and 
Seattle. WA. 

Note.— If a hearing is deemed necessary, 
applicant requests th&t it be held at Seattle, 
WA, or Los Angeles, CA 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary, 

[FR Doc. 78-5391 Filed 3-1-78; 8:45 ami 
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CNotice No. 6001 
ASSIGNMENT OF HEARINGS 

February 27,1978. 
Cases assigned for hearing, post¬ 
ponement, cancellation, or oral argu¬ 
ment appear below and will be pub¬ 
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
official docket of the Commission. An 
attempt will be made to publish no¬ 
tices of cancallation of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can¬ 
cellation or postponements of hearings 
in which they are interested. 

MC 125433 (Sub 142F), F-B Truck Line Co., 
Inc., now assigned for hearing March 8, 


1978. at Salt Lake City, UT. win be held in 
Room 479, U.S. Post Office and Court¬ 
house, 350 South Main Street. 

No. F.D. 28648, Churchill Truck Lines, Inc., 
now being assigned for continued hearing 
on April 11. 1978 (4 days), at DaUas, TX. 
In a hearing room to be later designated. 

MC 109397 (Sub 384), Tri-State Motor Tran¬ 
sit Co., Inc., now assigned March 8, 1978, 
at NashvUle, TN. and will be held in Room 
A-440, Federal Budding, U.S. Courthouse, 
801 Broadway. 

MC 19311 (Sub-No. 34). Central Transport. 
Inc., is now assigned for hearing April 3. 
1978, at Room 204A, Dirksen buUdlng. 219 
South Dearborn Street. April 4. 1978, in 
Room 834 of the same address and April 5, 
1978, to April 15. 1978. in Room 3855A, 
230 South Dearborn Street in Chicago. IL 

MC 73165 (Sub 406), Eagle Motor Lines. 
Inc., is now assigned for hearing May 9, 
1978 (2 days), at LoulsvUle. KY, at a hear¬ 
ing room to be later designated. 

AB 2 (Sub 19), Louisville Nashville Rad- 
road Co. abandonment near Greensburg 
In Taylor and Green Counties. KY. is now 
assigned for hearing May 11, 1978 (2 
days), at Greensburg. KY. at a hearing 
room to be later designated. 

AB 2 (Sub 14). LoulsvUle Sc Nashville Rad- 
road Co. abandonment between Paris and 
Maysvllle in Bourbon, Nicholas, Fleming, 
and Mason Counties, KY. is now assigned 
for hearing May 15. 1978 (1 week), at fle- 
mingsburg, KY. at a hearing room to be 
later designated. 

MC 117883, Subler Transfer, Inc., is now as¬ 
signed for hearing April 3, 1978, at Chica¬ 
go. IL, and wdl be held at Room 280, Ever¬ 
ett Dirksen Budding. 219 South Dearborn 
Street. 

MC 119789 (Sub 367). Caravan Refrigerated 
Cargo, Inc., now assigned March 20. 1978, 
at New York, NY. in Room E-2222, Feder¬ 
al Budding, 26 Federal Budding, is trans¬ 
ferred to the Sheraton-Russell Hotel. 45 
Park Avenue at 37th. New York, NY. 

AB 1 (Sub 62), Chicago & North Western 
Transportation Co. abandonment near 
Conover and Phelps, in VUas County. WI, 
is now assigned for hearing May 8, 1978 (1 
week), at Eagle River, WI. at a hearing 
room to be later designated. 

MC 115651 (Sub 32), Kaney Transportation, 
Inc., is now assigned for hearing May 2, 
1978 (1 day), at Chicago, IL at a hearing 
room to be later designated. 

MC 138741 (Sub 38). American Central 
Transport. Inc., is now assigned for hear¬ 
ing May 3.1978 (3 days), at Chicago. IL at 
a hearing room to be later designated. 

MC 100666 (Sub-No. 364). Melton Truck 
Lines, Inc.; MC 74321 (Sub-No. 139), B. F. 
Walker. Inc.; MC 114211 (Sub-No. 314). 
Warren Transport, Inc.; and MC 120761 
(Sub-No. 20), Newman Bros. Trucking Co., 
now being assigned March 13, 1978 (2 
days), at Dallas, TX, in Room 5A15-17, 
Federal Building. 1100 Commerce Street. 

No. AB 16. San Diego & Arizona Eastern 
Railway Co. abandonment in San Diego 
and Imperial Counties, CA now being as¬ 
signed for prehearing conference on 
March 16. 1978 (1 day), at San Diego, CA, 
Room 310, County Budding, 1600 Pacific 
Highway. 

MC 143129, B.J.T. Transport, Inc., now as¬ 
signed for hearing on March 14. 1978, at 
Providence, RI. is canceled and reassigned 
for further prehearing conference, on 
March 14, 1978, at the Offices of the In¬ 
terstate Commerce Commission, Washing¬ 
ton. D.C. 
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MC 124306 (Sub-No. 28). Kenan Transport 
Co.. Inc., now assigned March 6. 1978, at 
Raleigh, NC. Is postponed to March 7, 
1978 (4 days), at Raleigh. NC. Room 209. 
Federal Building, 310 New Bern Avenue. 

No. 36514, Florida East Coast Railway Co. v. 
Seaboard Coast Line Railroad Co., now as¬ 
signed March 13. 1978, at Washington, 
DC, is canceled. 

MC 85465 (Sub 62), West Nebraska Express. 
Inc., now being assigned April 5. 1978 (3 
days), at Denver. CO. in a hearing room to 
be later designated. 

MC-F-13164, Ovemite Transportation Co.— 
Purchase—Bonifield Bros. Truck Lines, 
Inc.; is assigned for continued hearing on 
March 8. 1978 (2 days), at St. Louis, MO, 
and will be held in Court Room 2. U.S. 
Court and Customs House, 1114 Market 
Street. 

H. G. Homme, Jr., 
Acting Secretary, 
CFR Doc. 78-5523 Filed 3-1-78; 8:45 am] 
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[No. MC-C-10003] 

ATLANTA, GA-DALLAS, TX, SUPERHIGHWAY 
OPERATIONS 

Filing of Petition for Declaratory Order 

AGENCY; Interstate Commerce Com¬ 
mission. 

ACTION: Notice of filing of petition 
for declaratory order. 

SUMMARY: By petition filed Febru¬ 
ary 9, 1978, petitioner Ryder Truck 
Lines, Inc., seeks a ruling as to wheth¬ 
er its operations between Atlanta, GA, 
and Dallas, TX, including the transfer 
of freight from one vehicle to another 
at intermediate points, are in accor¬ 
dance with the Superhighway rules— 
motor common carriers of property, 49 
CFR 1042.3. 

DATES: Comments on or before April 
3.1978. 

ADDRESS: Send comments to: The 
Secretary, Interstate Commerce Com¬ 
mission, Washington, DC 20423. 

FOR FURTHER INFORMATION 
CONTACT: 

Michael Erenberg, 202-275-7292. 

SUPPLEMENTARY INFORMATION: 
Petitioner indicates that it holds regu¬ 
lar-route, general commodities (with 
certain exceptions) authority to oper¬ 
ate between Atlanta, GA, and Dallas, 
TX, as follows: From Atlanta, GA. 
over U.S. Hwy 78 to Birmingham, AL, 
then over AL Hwy 5 to junction AL 
Hwy 195, then over AL Hwy 195 to 
junction AL Hwy 5. then over AL Hwy 
5 to junction AL Hwy 17, then over AL 
Hwy 17 to junction unnumbered high¬ 
way (formerly portion AL Hwy 5), 
then over unnumbered highway (for¬ 
merly portion AL Hwy 5) via Colbert 
Heights, AL, to Tuscumbia, AL, then 
over unnumbered highway (formerly 
portion U.S. Hwy 72) to junction U.S. 
Hwy 72, then over U.S. Hwy 72 to 
Memphis, TN. then over U.S. Hwy 70 


to junction U.S. Hwy 65. then over 
U.S. Hwy 65 to Junction U.S. Hwy 64, 
then over U.S. Hwy 64 to junction AR 
Hwy 7, then over AR Hwy 7 to Junc¬ 
tion AR Hwy 22, then over AR Hwy 
22, to Fort Smith, AR, then over U.S. 
Hwy 64 to junction U.S. Hwy 266, then 
over tJ.S. Hwy 266 to junction U.S. 
Hwy 69 near Checotah, OK, then over 
U.S. Hwy 69 to Atoka, OK, then over 
U.S. Hwy 75-U.S. Hwy 69 to Durant, 
OK. then over U.S. Hwy 69 to junction 
TX Hwy 160, then over TX Hwy 160 to 
junction TX Hwy 78, then over TX 
Hwy 78 to Dallas, TX. and return over 
the same route. Petitioner states that 
its purchases of the portion of the 
above-described routes between Mem¬ 
phis, TN, and Dallas, TX, were recent¬ 
ly consummated; however, the appro¬ 
priate certificates have not yet been 
issued in petitioner's name. 

Petitioner performs the following 
operation pursuant to its interpreta¬ 
tion of the property motor carrier su¬ 
perhighway rules: Between Atlanta, 
GA, and Dallas. TX, as points of de¬ 
parture from and points of return to 
the authorized regular service route, 
from Atlanta, GA, over I Hwy 20 to 
Villa Rica, GA, then over U.S. Hwy 78 
to Heflin, AL, then over AL Hwy 49 to 
Junction I Hwy 20, then over I Hwy 20 
to Birmingham, AL, then over U.S. 
Hwy 11 to Junction I Hwy 20. then 
over I Hwy 20 to junction AL Hwy 19, 
then over AL Hwy 19 to Junction UJS. 
Hwy 11, then over U.S. Hwy 11 to 
Junction AL Hwy 28, then over AL 
Hwy 28 to junction I Hwy 20 (petition¬ 
er describes this uncompleted segment 
of I Hwy 20 as extending between the 
junction of I Hwy 20 and AL Hwy 28 
and Cuba, AL), then over I Hwy 20 to 
Vicksburg, MS, then over U.S. Hwy 80 
to Tallulah, LA, then over U.S. Hwy 65 
to junction I Hwy 20, then over I Hwy 
20 to Dallas, TX, and return over the 
same route. In connection with its op¬ 
erations between Atlanta and Dallas 
over the above-described superhigh¬ 
way route, petitioner, in some in¬ 
stances. uses its break-bulk station at 
Birmingham, AL, to consolidate 
(transfer from one vehicle to another) 
shipments destined to Dallas. The in¬ 
volved shipments either originate at or 
move through Atlanta, with break- 
bulk operations being performed at 
Atlanta, Birmingham, or at both 
points. Also, in connection with the 
above-described superhighway oper¬ 
ation the vehicle departs regularly 
from the superhighway (I Hwy 20) at 
Birmingham, AL, and Shreveport, LA, 
to change drivers, and departs periodi¬ 
cally from the superhighway at other 
intermediate points for such purposes 
as refueling* and meals and rest for 
the drivers. 

Petitioner also holds regular-route, 
general commodities (with exceptions) 
authority which parallels superhigh¬ 
way I Hwy 20 between Atlanta and 


Shreveport as follows: From Atlanta, 
GA. over U.S. Hwy 78 to Birmingham, 
AL, then over U.S. Hwy 11 to Merid¬ 
ian. MS, then over UJS. Hwy 80 to 
Shreveport, LA. and return over the 
same route. Also, petitioner's map of 
operating authorities shows that it 
holds an alternate or deviation route 
between Shreveport, LA, and Dallas, 
TX, over U.S. Hwy 80. 

It is petitioner's contention that the 
above-described superhighway oper¬ 
ations between Atlanta and Dallas are 
consistent with the property motor 
carrier superhighway rules for the fol¬ 
lowing reasons: (1) The distance over 
the described superhighway route be¬ 
tween the alleged point of departure 
from and the alleged point of return 
to the petitioner’s described underly¬ 
ing certificated regular service route is 
not less than 80 percent (i.e., petition¬ 
er claims 81.4 percent) of the distance 
between such points over petitioner's 
underlying authorized regular service 
route, and petitioner does not seek to 
receive or deliver freight from or to 
any person at any point not otherwise 
specifically authorized to be served by 
it. See Superhighway rules— motor 
common carriers of property, 49 CFR 
1042.3 (a)(2) and (b); (2) is is petition¬ 
er’s position that for purposes of ap¬ 
plying the so-called “80 percent" pro¬ 
vision (49 CFR 1042.3(a)(2)) of the 
property motor carrier superhighway 
rules, it should not be deemed to have 
returned to its regular service routes 
when operating over those segments 
of its regular service routes (U.S. Hwys 
78. 11, and 80) which parallel the un-. 
finished segments of I Hwy 20, be¬ 
cause the definition of a superhighway 
includes “any direct existing highway, 
not a limited-access highway, located 
immediately adjacent to a planned su¬ 
perhighway,” Superhighway rules— 
motor common carriers of property. 49 
CFR 1042.3(c); (3) the transfer of 
freight from one vehicle to another 
for operating convenience only at an 
intermediate point (Le., as here perti¬ 
nent, Birmingham) on the superhigh¬ 
way route does not constitute a trans¬ 
portation service, and, therefore, is not 
proscribed by any provision of the 
property motor carrier superhighway 
rules; (4) the property motor carrier 
superhighway rules, as reasonably in¬ 
terpreted, do not require that the 
“same vehicle” which departs from 
the underlying regular service route to 
perform operations pursuant to the 
rules must also return to said route, 
notwithstanding the Commission’s 
contrary interpretive ruling in Peti¬ 
tion for Declaratory Order—Su- 
perhwy. Opers., 125 MCC 688 (1976); 
and (5) incidental departures at inter¬ 
mediate points along a superhighway 
for such purposes as fuel, meals, rest 
stops and changing drivers are permis¬ 
sible when operating over the super¬ 
highway pursuant to the “80 percent” 
provision. 
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Petitioner requests a formal ruling 
of the Commission that the above-de¬ 
scribed superhighway operations are 
within the scope of the property 
motor carrier superhighway rules; and 
that the Commission's prior interpre¬ 
tive ruling, requiring the “same vehi¬ 
cle" to both depart from and return to 
the underlying regular service route in 
performing operations under the rules, 
is contrary to the rules, and, there¬ 
fore, is without force and effect. Peti¬ 
tioner states that the ruling requested 
will have no effect of any kind on the 
quality of the human environment. 

No oral hearing is contemplated, 
however, any person (including peti¬ 
tioner) desiring to participate in this 
proceeding shall file an original and 
fifteen (15) copies (wherever possible) 
of written representations, views, and 
arguments. A copy of each representa¬ 
tion shall be filed on petitioner's rep¬ 
resentative. 

written material or suggestions sub¬ 
mitted will be available for public In¬ 
spection at the Office of the Interstate 
Commerce Commission. 12th and Con¬ 
stitution Avenue, Washington, DC, 
during regular business hours. 

Notice to the general public of the 
matters herein under consideration 
will be given by depositing a copy of 
this notice in the Office of the Secre¬ 
tary of the Commission for public in¬ 
spection and by filing a copy thereof 
with the Director, Office of the Feder¬ 
al Register. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 

CFR Doc. 78-5524 Piled 3-1-78; 8:45 ami 


[ 7035 - 01 ] 

[Rule 19; Ex Parte No. 241; Exemption No. 

901 

EXEMPTION UNDER PROVISION OF THE 
MANDATORY CAR SERVICE RULES 

TO ALL RAILROADS: 

It appearing . That the railroads 
named below own numerous 50-ft. 
plain boxcars; that under present con¬ 
ditions, there are substantial surpluses 
of these cars on their lines; that 
return of these cars to the owners 
would result in their being stored idle; 
that such cars can be used by other 
carriers for transporting traffic of¬ 
fered for shipments to points remote 
from the car owners; and that compli¬ 
ance with Car Service Rules 1 and 2 
prevents such use of these cars, result¬ 
ing in unnecessary loss of utilization 
of such cars. 

It U ordered. That, pursuant to the 
authority vested in me by Car Service 
Rule 19, 50-ft. plain boxcars described 
in the Official Railway Equipment 


Register, ICC-R.E.R. No. 406 issued by 
W. J. Trezise, or successive issues 
thereof, as having mechanical designa¬ 
tion "XM", and bearing reporting 
marks assigned to the railroads named 
below, shall be exempt from provisions 
of Car Service Rules 1, 2(a), and 2(b). 

Apalachicola Northern Railroad Co. 

Reporting Marks: AN 
Atlanta St Saint Andrews Bay Railway Co. 

Reporting Marks: ASAB 
Camino, Placerville & Lake Tahoe Railroad 
Co. 

Reporting Marks: CPLT 
City of Prineville 
Reporting Marks: COP 
The Clarendon and Pittsford Railroad Co. 

Reporting Marks: CLP 
Duluth, Missabe and Iron Range Railway 
Co. 

Reporting Marks: DMIR 
Greenville and Northern Railway Co. 

Reporting Marks: GRM 
Greenwich & Johnsonville Railway Co. 
Reporting Marks: GJ 

Lake Erie, Franklin & Clarion Railroad Co. 

Reporting Marks: LEF 
Louisville and Wadley Railway Co. 
Reporting Marks: LW 

Louisville. New Albany St Corydon Railroad 
Co. 

Reporting Marks: LNAC 
McCloud River Railroad Co. 

Reporting Marks: MR 

Middletown and New Jersey Railway Co., 
Inc. 

Reporting Marks: MNJ 
Minneapolis, Northfield and Southern Rail¬ 
way 

Reporting Marks: MNS 
Municipality of East Troy, Wisconsin 
Reporting Marks: METW 
New Orleans Public Belt Railroad 
Reporting Marks: NOPB 
O) 

Pearl River Valley Railroad Co. 

Reporting Marks: PRV 
The Pittsburgh and Lake Erie Railroad Co. 

Reporting Marks: P&LE 
Providence and Worcester Co. 

Reporting Marks: PW 
Raritan River Rail Road Co. 

Reporting Marks: RR 
Sacramento Northern Railway 
Reporting Marks: SN 

St. Johnsbury St LamoiUe County Railroad 
Reporting Marks: SJL 
St. Lawrence Railroad 
Reporting Marks: NSL 
Sierra Railroad Co. 

Reporting Marks: SERA 
Terminal Railway. Alabama State Docks 
Reporting Marks: TASD 
Tidewater Southern Railway Co. 

Reporting Marks: TS 
Toledo, Peoria St Western Railroad Co. 
Reporting Marks: TPW 
(* *) 

WCTU Railway Co. 

Reporting Marks: WCTR 
Yreka Western Railroad Co. 

Reporting Marks: YW 


Effective February 22,1978, and con¬ 
tinuing in effect until further order of 
this Commission. 


1 North Louisiana St Gulf Railroad Co., de¬ 
leted. 

* Vermont Railway, Inc., deleted. 


Issued at Washington, DC, February 
16, 1978. 

Interstate Commerce 
Commission, 

Joel E. Burns, 

Agent 

[FR Doc. 78-5522 Filed 3-1-78; 8:45 am] 


[ 7035 - 01 ] 

[Notice No. 299] 

MOTOR CARRIER TRANSFER PROCEEDINGS 

March 2,1978. 

Application filed for temporary au¬ 
thority under section 210a(b) in con¬ 
nection with transfer application 
under section 212(b) and Transfer 
Rules. 49 CFR Part 1132: 

No. MC-FC-77546. By application 
filed February 15, 1978, BUFFALO 
HORSE TRANSPORT. INC., Box 699, 
Streetsville, ON, Canada, seeks tempo¬ 
rary authority to transfer a portion of 
the operating rights of John R. 
Morgan Co., 19251 McIntyre, Detroit, 
MI 48219, under section 210a(b). The 
transfer to Buffalo Horse Transport, 
Inc., of a portion of the operating 
rights of John R. Morgan Co., is pres¬ 
ently pending. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 

[FR Doc. 78-5520 Filed 3-1-78; 8:45 am] 


[ 7035 - 01 ] 

[Notice No. 300] 

MOTOR CARRIER TRANSFER PROCEEDINGS 

March 2, 1978. 

Application filed for temporary au¬ 
thority under section 210a(b) in con¬ 
nection with transfer application 
under section 212(b) and Transfer 
Rules, 49 CFR Part 1132: 

No. MC-FC-77552. By application 
filed February 22, 1978, C. W. 

SPARKS. cLb.a. KARST'S STAGE, an 
individual, d.b.a. KARST'S STAGE, 
511 North Wallace. Bozeman, MT 
59715, seeks temporary authority to 
transfer the operating rights of West¬ 
ern Transit Co., a corporation, cLb.a. 
Western Transit Co. and Town and 
Country G.M.C., P.O. Box No. 1253, 
Billings, MT 59103, under section 
210a(b). The transfer to C. W. 
SPARKS cLb.a. Karst's Stage, of the 
operating rights of Western Transit 
Co., a corporation, d.b.a. Western 
Transit Co. and Town and Country 
G.M.C., is presently pending. 

By the Commission. 

H. G. Homme, Jr, 
Acting Secretary. 

[FR Doc. 78-5521 Filed 3-1-78; 8:45 am] 
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[4810-33] 

DEPARTMENT OF THE TREASURY 

Comptroller of the Currency 

THE CITIZENS AND SOUTHERN NATIONAL 
BANK, SAVANNAH, GA. 

Suspension of Trading 

On my opinion that the public inter¬ 
est and the protection of investors so 
require, trading in the securities of 
The Citizens and Southern National 
Bank, Savannah, Ga., is hereby sus¬ 
pended pursuant to sections 12(i) and 
12(k) of the Securities Exchange Act 
of 1934 for the 10-day period, com¬ 
mencing at 10:15 a.m. (e.s.t.) on Febru¬ 
ary 27, 1978. 

Dated: February 27,1978. 

John G. Heimann, 
Comptroller of the Currency . 

[FR Doc. 78-5492 Filed 3^-l-78; 8:45 am] 


[4810-22] 

Office of tho Secretary 

IMPORTED STEEL MILL PRODUCTS 'TRIGGER 
PRiCE MECHANISM" 

Revisions of Certain "Extras" 

In the Federal Register of Febru¬ 
ary 3,1978, (43 FR 4703), the Treasury 


Department announced prices for 
extras to be used in the trigger price 
mechanism for monitoring imports of 
basic steel mill products. The base 
prices to which these extras apply 
were published in the Federal Regis¬ 
ter of January 9, 1978 (43 FR 1463). 

I am hereby announcing revisions in 
some of the trigger price extras previ¬ 
ously announced. These revisions have 
been prepared to take into account ad¬ 
ditional material made available to the 
Department by the Japanese Ministry 
of International Trade and Industry 
(MITI). In every instance in which a 
change has been made in an extra, the 
entire page on which that extra ap¬ 
peared is being republished. These re¬ 
vised extras will be applied by the Cus¬ 
toms Service in monitoring imports of 
basic steel mill products under the 
trigger price mechanism which took 
effect on February 21, 1978, as pro¬ 
vided in the "Final Rule” published in 
the Federal Register on February 13, 
1978 (43 FR 6065). 


Dated: February 24,1978. 


W. M. Blumenthal, 
Secretary of the Treasury. 
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25-1 

Revised 02/21/78 


HOT ROLLED STEEL SHEETS - ASTW AS69 0.121" x 48" x C 


Category AIS1 25 

Tariff Schedule Nunber(s) 608.8440 - 7.51 

608.8742 - 81 

Base Price per Metric Ton $231 


608.8565 -9.51 Ad Val 5 addi¬ 
tional duties (see Headnotc 4 
TSUS) 

608.8865 - 101 Ad Val f, addi¬ 
tional duties (see Headnote 4 
TSUS) 


Charges to CIF 


Ocean Freight Handling Interest 


West Coast 

$23 

Gulf Coast 

23 

Atlantic Coast 

27 

Great Lakes 

35 


$ 3 
5 

4 

4 


$ 5 

7 

7 

9 


Insurance 11 of base price ♦ extras ♦ ocean freight 


Extras 

A. Width Thickness Extra 

B. P/0 Extra on Pickled 

C. Other Extras 

(1) Quality 

(2) Structural 

(3) Chemistry 

(4) High Strength Carbon Steel 

(5) High Strength Low Alloy Steel 


2S-2 

Revised 02/21/78 


HOT ROLLED SHEETS 


A- WICrm/THICKNESS EXTRA (S/M.T.) 


Width/ 

Thickness (inches) 

Over 12" 

Up to 24" 

Fro* 24" 
Thru 36" 

Over 36" 
Thru 48" 

Over 48” 
Thru 72" 

Over 72" 
Thru 76" 

Over 76" 
Thru 84” 

Over 0.5 


11 ♦ N 

11 ♦ N 

11 ♦ N 

11 ♦ N 

14 ♦ N 

Fro* 0.312 thru 0.5 

25 

11 

11 

11 

11 

14 

From 0.251 thru 0.3119 

25 

11 

11 

11 

11 

12 

Fro* 0.230 thru 0.2509 

16 

0 

0 

0 

7 

12 

Fro* 0.180 thru 0.2299 

16 

0 

0 

0 

6 

11 

Fro* 0.121 thru 0.1799 

16 

0 

0 * 

0 

10 

11 ♦ H 

Fro* 0.081 thru 0.1209 

16 

12 

7 

0 

10 


Fro* 0.071 thru 0.0809 

24 

18 

13 

13 

10 ♦ N 


Pro* 0.061 thru 0.0709 

36 

27 

20 

20 



Fix* 0.0568 " 0.0609 

39 

30 

29 

20 ♦ N 



Fro* 0.0509 " 0.0567 

39 ♦ N 

30 ♦ N 

29 ♦ N 

20 ♦ N 
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| C - Other Extras 

1. Quality - Drawing Q-Rimaed 

- Killed 

2. Structural - A570 D/E 

3. Chemistry (Carbon Range) 

0.261 to 0.341 

0.351 6 up 

4. High Strength Carbon Steel 

YP 45,000 to 50,000 P.S.I. 

YP 50,000 P.S.I. 5 up 

5. High Strength Low Alloy Steel 

D - A607 - G45 

50 
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FOR GALVANIZED STEEL SHEET 
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(4810-22] 

Office of fho Secretory 

SORBATES FROM JAPAN 

Antidumping Notice of Withholding of Appraf- 
lement and Tentative Exdution from InvosH- 
gation 

AGENCY: U.S. Treasury Department. 

ACTION: Withholding of Appraise¬ 
ment and Tentative Exclusion from 
Investigation. 

SUMMARY: This notice is to advise 
the public that there are reasonable 
grounds to believe or suspect that 
there are sales of sorbic acid and po¬ 
tassium sorbate—collectively referred 
to as “sorbates”—form Japan to the 
United States at less than fair value 
within the meaning of the Antidump¬ 
ing Act, 1921, with the exception of 
that produced by Chisso Corp. and 
Daicel, Ltd. Sales at less than fair 
value generally occur when the price 
of merchandise sold for exportation to 
the United States is less than the price 
• of such or similar merchandise sold in 
the home market or to third countries. 
Appraisement for the purpose of de¬ 
termining the proper duties applicable 
to entries of this merchandise will be 
suspended for 6 months, except en¬ 
tries of that merchandise produced by 
Chisso and Daicel. Interested persons 
are invited to comment on this action 
not later than April 3, 1978. 

EFFECTIVE DATE: March 2, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Edward F. Haley, Duty Assessment 
Division. U.S. Customs Service, 1301 
Constitution Avenue NW.. Washing¬ 
ton, D.C. 20229, 202-566-5492. 

SUPPLEMENTARY INFORMATION: 
On July 18, 1977, information was re¬ 
ceived in proper form pursuant to 
§§ 153.26 and 153.27, Customs Regula¬ 
tions (19 CFR 153.26 and 153.27), from 
counsel acting on behalf of the Man- 
santo Co.. St. Louis. Mo., indicating 
that sorbic acid and potassium sorbate 
from Japan are being, or are likely to 
be, sold at less than fair value within 
the meaning of the Antidumping Act. 
1921. as amended (19 U.S.C. 160 et 
seq.) (referred to in this notice as “the 
Act”). On the basis of this information 
and subsequent preliminary investiga¬ 
tion by the Customs Service, an “Anti¬ 
dumping Proceeding Notice” was pub¬ 
lished in the Federal Register of 
August 23, 1977 (42 FR 42423-4). 

For purposes of this notice, the term 
“sorbates'’ includes both sorbic acid 
and potassium sorbate. Sorbates are^ 
chemical compounds in white powder 
form used as anti microbial food pre¬ 


servatives, and classifiable under item 
numbers 425.8720 (sorbic acid) and 
426.8420 (potassium sorbate) of the 
Tariff Schedules of the United States, 
Annotated. 

Tentative Determination or Sales at 
Less Than Fair Value 

On the basis of information devel¬ 
oped in Customs investigation and for 
the reasons noted below, pursuant to 
section 201(b) of the Act (19 U.S.C. 
160(b)), I hereby determine that there 
are reasonable grounds to believe or 
suspect that the purchase price of sor¬ 
bates from Japan, except that pro¬ 
duced by Chisso Corp. and Daicel. 
Ltd., is less than the fair value, and 
thereby the foreign market value, of 
such or similar merchandise. 

Statement or Reasons on Which This 
Determination Is Based 

The reasons and bases for the above 
tentative determination are as follows: 

(a) Scope of the investigation. Four manu¬ 
facturers—Ueno Fine Chemical Industries, 
Ltd.: Nippon Synthetic Chemical Industry 
Co.. Ltd.; Chisso Corp.; and Daicel. Ltd.—ac¬ 
counted for virtually all of the sorbates 
from Japan which were sold for export to 
the United States during the period of in¬ 
vestigation (approximately 4 million pounds 
valued at about $5.5 million). Therefore, the 
investigation was limited to these four man¬ 
ufacturers. 

(b) Basis of comparison. For the purpose 
of this tentative determination, the proper 
basis of comparison appears to be between 
purchase price and the adjusted home 
market price of such or similar merchan¬ 
dise. Purchase price, as defined in section 
203 of the Act (19 U.S.C. 162), was used 
since all export sales by the four companies 
appear to have been made to non-related 
customers In the United States. Home 
market prices, as defined in section 153.2, 
Customs Regulations (19 CFR 153.2(b)), 
were used for fair value purposes since such 
or similar merchandise appears to have 
been sold In the home market in sufficient 
quantities to provide a basis foi comparison. 

In accordance with s ectio n 153.31(b), Cus¬ 
toms Regulations (19 CFR 153.31(b)), pric¬ 
ing information was obtained concerning 
export and appropriate home market sales 
of sorbates during the period March-August 
1977. 

(c) Purchase price. For the purposes of 
this tentative determination, since all of the 
merchandise was purchased or agreed to be 
purchased, prior to the time of exportation, 
by the person by whom or for whose ac¬ 
count the merchandise was imported, within 
the meaning of section 203 of the Act, pur¬ 
chase price has been calculated on the basis 
of the c.i.f. price to a single UJS. customer In 
one instance and the price to trading com¬ 
panies for export to the United States in 
other instances. Deductions have been made 
for Japanese inland freight, export charges, 
ocean freight, and marine insurance, where 
applicable. 

(d) Home market price. For the purposes 
of this tentative determination, home 


market prices have been calculated on the 
basis of the weighted-average price or the 
preponderant price during the period of in¬ 
vestigation to distributors. Deductions were 
made for inland freight and handling 
charges, where applicable. Adjustments 
were made for direct advertising, selling ex¬ 
penses and commissions, rebates, differ¬ 
ences in packing and credit costs, technical 
and servicing costs, and the cost of returned 
products, as appropriate. 

(e) Result of fair value comparisons. Using 
the above criteria, preliminary analysis sug¬ 
gests that In certain instances the purchase 
price probably will be lower than the home 
market price of such or similar merchan¬ 
dise. Comparisons were made on approxi¬ 
mately 86 percent of the sorbates sold for 
exportation to the United States during the 
period of investigation. Margins were tenta¬ 
tively found on sales made by Nippon and 
Ueno. With respect to Nippon, the margins 
ranged from 0.2 to 20.2 percent and the 
weighted-average margin was 7.0 percent on 
those sales compared. With respect to Ueno, 
the margins ranged from 1.4 to 4.0 percent 
and the weighted-average margin was 1.7 
percent on those sales compared. No mar¬ 
gins were found with respect to any sales by 
Chisso or Daicel. of which 87 percent and 
100 percent of total sales, respectively, were 
examined during the investigatory period. 

Accordingly. Customs officers are being 
directed to withhold appraisement of sor¬ 
bates from Japan, except that produced by 
Chisso and Daicel. in accordance with sec¬ 
tion 153.48. Customs Regulations (19 CFR 
153.48). 

In accordance with §§ 153.40(a) and 
153.40(b) Customs Regulations (19 
CFR 153.40(a), 153.40(b)), interested 
persons may present written views or 
arguments, or request in writing that 
the Secretary of the Treasury afford 
an opportunity to present oral views. 

Any written request that the Secre¬ 
tary of the Treasury afford an oppor¬ 
tunity to present oral views should be 
addressed to the Commissioner of Cus¬ 
toms, 1301 Constitution Avenue NW., 
Washington, D.C. 20229. in time to be 
received by his office not later than 
March 13, 1978. Such requests must be 
accompanied by a statement outlining 
the issues to be discussed. 

Any written views or arguments 
should likewise be addressed to the 
Commissioner of Customs in time to 
be received by his office not later than 
April 3, 1978. 

This notice, which is published pur¬ 
suant to § 153.35(b), Customs Regula¬ 
tions (19 CFR 153.35(b)), shall become 
effective March 2. 1978. It shall cease 
to be effective at the expiration of six 
months from the date of this publica¬ 
tion, unless previously revoked. 

Robert H. Mundheim. 

General Counsel of the Treasury. 

February 24, 1978. 

[FR Doc. 78-5474 Filed 3-1-78; 8:45 am) 
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_ sunshine oct meetings _ 

This section of the FEDERAL REGISTER contoins notices of meetings published under the ’’Government in the Sunshine Act" (Pub. L 94-409), 5 U.S.C. 
552b(eH3). 


CONTENTS 

Items 


Federal Energy Regulatory 

Commission. 1 

Federal Trade Commission. 2, 3 

National Transportation Safety 
Board.. 4 


[6740-02] 

1 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

"FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
To be published March 1, 1978. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: March 1, 
1978, 10 a.m. 

CHANGE IN THE MEETING: The 
following item has been added: 

Item No. Docket No., and Company 
ER-4.—ER78-166, Georgia Power Co. 

Kenneth F. Plumb, 
Secretary. 

[S-457-78 Filed 2-28-78: 2:03 pm] 


[6750-01] 

2 

FEDERAL TRADE COMMISSION. 

"FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
FR 43, February 27, 1978, Page No. 
8058. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 10 
a.m., Wednesday. March 1, 1978. 


RESCHED ULED TIME AND DATE 
OF THE MEETING: 10 a.m., Tuesday, 
March 7, 1978. 

CHANGES IN THE AGENDA: The 
Federal Trade Commission has 
changed the agenda of its previously 
announced closed meeting, to add ad¬ 
ditional items: 

Nonadjudicative matters 

(3) Consideration of acceptance of pro¬ 
posed Consent Agreement in Bankers Life 
and Casualty Company, et al.. Docket No. 
9075. 

(4) Consideration of acceptance of pro¬ 
posed Consent Agreement in Levi Strauss <fe 
Co., Docket No. 9081. 

Adjudicative matter under part 3 of the 
Rules of Practice 

Consideration of Final Opinion in Grolier, 
Incorporated, Docket No. 8879. 

[S-458-78 Filed 2-28-78; 3:36 p.m.l 


[6750-01] 

3 

FEDERAL TRADE COMMISSION. 

TIME AND DATE: 10 a.m., Wednes¬ 
day, March 3, 1978. 

PLACE: Room 432, Federal Trade 
Commission Building, 6th Street and 
Pennsylvania Avenue NW., Washing¬ 
ton. D.C. 20580. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 
The Commission has not yet sched¬ 
uled any matters for discussion at this 
meeting. If no item is placed on the 
agenda by 10 a.m., on Wednesday, 
March 8, 1978, the meeting will auto¬ 
matically be cancelled. Any item that 
is placed on the agenda before that 
time will be announced in accordance 
with the Additional Information pro¬ 


cedures posted with Commission Meet¬ 
ing Notices outside Room 130 of the 
Federal Trade Commission. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Wilbur T. Weaver. Office of Public 
Information: 202-523-3830. Recorded 
Message: 202-523-3806. 

[S-459-78 Filed 2-28-78; 3:36 pm] 


[4910-58] 

4 

NATIONAL TRANSPORTATION 
SAFETY BOARD. 

TIME AND DATE: 9:30 a.m., Thurs¬ 
day, March 9, 1978 (NM-78-12). 

PLACE: NTSB Board Room, National 1 
Transportation Safety Board, 800 In¬ 
dependence Avenue SW., Washington, 
D.C. 20594. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1. Pipeline Accident Report— Alyeska 
Pipeline Service Co. explosion and fire, 
pump station 8 near Fairbanks. Alaska, July 
8. 1977. 

2. Recommendation. —To NHTSA re McA- 
lester, Okla.. highway accidenk 

3. Recommendation. —To USCG and 
American Bureau of Shipping re marine Ac¬ 
cident involving Edmund Fitzgerald. 

4. Letter.— To NBAA re flight operations 
manuals. 

5. Recommendation. —To FAA re CVR's 
and FDR’s in corporate executive aircraft. 

6. Discussion. —Candidate special studies 
tor Board approval. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Sharon Flemming 202-472-6022. 
[S-460-78 Filed 2-28-78; 3:36 pm] 
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[4910-13] 

Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION AD¬ 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 

[Docket No. 15131. Amdt. No. 36-8] 

PART 36— NOISE STANDARDS: AIR¬ 
CRAFT TYPE AND AIRWORTHINESS 
CERTIFICATION 

Noise Limits and Acoustical Change 
Requirements far Subsonic Trans¬ 
port Category Large Airplanes and 
Turbojet Powered Airplanes 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: This action amends the 
aircraft noise standards for certain 
turbojet airplanes and large transport 
airplanes (1) to prescribe amended 
noise limits for new airplane designs, 
(2) to limit noise level increases of cer¬ 
tain older airplane types, if their de¬ 
signs are changed, and (3) to amend 
noise measuring points and noise test 
conditions. This amendment comple¬ 
ments Federal Aviation Regulation 
Amendment 36-7 and includes minor 
modifications to the Stage 3 noise 
limits which became effective on Octo¬ 
ber 1, 1977. This amendment also 
brings the U.S. aircraft noise stan¬ 
dards into greater conformity with the 
international stand- ards recently 
adopted by the International Civil Avi¬ 
ation Organization (ICAO). 

DATES: Effective date-April 3. 1978. 
Compliance/applicability dates—Octo¬ 
ber 28, 1976, for applications for acous¬ 
tical change approvals for Stage 2 air¬ 
planes: and November 5. 1975, for ap¬ 
plications for new type certificates for 
Stage 3 airplanes. 

FOR FURTHER INFORMATION 
CONTACT: 

Richard Tedrick, Program Manage¬ 
ment Branch (AEQ-220), Environ¬ 
mental Technical and Regulatory 
Division, Office of Environmental 
Quality, Federal Aviation Adminis¬ 
tration. 800 Independence Avenue 
SW., Washington. D C. 20591; tele¬ 
phone 202-755-9027. 

SUPPLEMENTARY INFORMATION: 

Description of the Amendment 

The purpose of this amendment to 
Part 36 of the Federal Aviation Reg¬ 
ulations (FARs) is to amend the noise 
standards for subsonic transport cate¬ 
gory large airplanes and turbojet 
powered airplanes. These standards in¬ 
clude noise limits, acoustical change 
requirements, noise measuring points 
and noise test conditions. This amend¬ 
ment has the following effects: 


RULES AND REGULATIONS 

1. The interim takeoff, sideline, and 
approach noise limits under Appendix 
C (§C36.5(a)(3)) for new airplane 
types ("Stage 3 airplanes") adopted in 
Amendment 36-7 (42 FR 12360; March 
3, 1977) are amended as follows: 

(a) For takeoff, the limits are re¬ 
duced to 89 EPNdB for those airplanes 
with three engines and weights less 
than 63,177 pounds, and for those with 
more than three engines and weights 
less than 44,673 pounds. 

(b) For sideline, the distinction in 
noise limits based on the number of 
engines is eliminated by reducing the 
limits for airplanes with three or more 
engines to coincide with the limits for 
airplanes with fewer than three en¬ 
gines. 

(c) For approach, the limit of 105 
EPNdB for airplanes with maximum 
weights of 850,000 pounds or more is 
applied to airplanes weighing 617,300 
pounds or more; the 98 EPNdB limit 
for weights of 75,130 pounds or less is 
applied to weights of 77,200 pounds or 
less; the interim rate of noise reduc¬ 
tion (for each 50 percent reduction 
("halving") of the 617,300 pound 
weight in the noise limit provision) is 
increased from 2 EPNdB to 2.33 
EPNdB. 

2. The interim "acoustical change" 
provisions [§ 36.7(d)] which prohibit 
powth or other design changes that 
increase noise levels beyond prescribed 
limits, are amended for applications 
for approval made on or after October 
28, 1976. This amendment prescribes 
more stringent requirements for older 
airplane types ("Stage 2 airplanes") 
that have high bypass ratio turbojet 
engines before the design change. It 
also prescribes noise limits applicable 
after a design change of the affected 
airplanes by prohibiting noise levels 
which exceed the Stage 2 noise limit 
or the Stage 3 noise limit by more 
than 3 EPNdB, whichever is lower. 

3. The noise measuring points re¬ 
quirements for takeoff, sideline, and 
approach noise tests under Appendix 
C [§ C36.3] and the corresponding dis¬ 
tances and related heights under Ap¬ 
pendix A noise measurement provi¬ 
sions are amended as follows: 

(a) For takeoff, the "3.5 nautical 
mile" distance from the start of roll is 
increased by 59 feet to 21,325 feet 
(6,500 meters).. 

(b) For sideline, the "0.25 nautical 
mile" distance from the extended cen¬ 
terline of the runway is decreased by 
43 feet to 1,476 feet (450 meters). 

(c) For approach, the "1 nautical 
mile" distance from the threshold is 
increased by 486 feet to 6,562 feet 
(2,000 meters); the related aircraft 
height above the approach noise mea¬ 
suring station and the reference ap¬ 
proach minimum distance are in¬ 
creased by 22 feet to 394 feet and 393 
feet, respectively. 

4. The noise test conditions provision 
under Appendix C (§ C36.7(b)> applica¬ 


ble to new airplane types ("Stage 3 air¬ 
planes") is amended to provide differ¬ 
ent requirements, based on the 
number and type of engines. These re¬ 
quirements govern the altitudes at 
which power or thrust may be reduced 
during Part 36 noise compliance tests. 

These amendments modify the in¬ 
terim amendments adopted in Amend¬ 
ment 36-7 and bring Part 36 noise 
standards into greater conformity 
with the international aircraft noise 
standards of the International Civil 
Aviation Organization contained in 
ICAO Annex 16. The FAA believes 
that the comparability of noise levels 
before and after a design change of an 
affected airplane is not significantly 
affected by this amendment. 

The primary bases for this amend¬ 
ment are the proposals contained in 
Notice Nos. 75-37, 75-37B. and 75-37C 
(discussed in further detail under 
"Regulatory History"), which were 
issued under § 611(b) of the Federal 
Aviation Act of 1958, as amended by 
the Noise Control Act of 1972 (Pub. L. 
92-574). In Notice No. 76-22 the U.S. 
Environmental Protection Agency 
(EPA) recommended adoption of the 
proposals in Notice Nos. 75-37, 75-37B, 
or 75-37C. Accordingly, this amend¬ 
ment accepts that EPA recommenda¬ 
tion. 

This amendment adopts the pro¬ 
posed changes to noise test distances 
in Appendix C. Since those distances 
are referred to in the noise test specifi¬ 
cations prescribed under Appendix A, 
this amendment also adopts the neces¬ 
sary conforming amendments to Ap¬ 
pendix A. (The affected provisions and 
tables, as amended, are also reflected 
in a separate rulemaking concerning 
revisions to Appendices A and B cur¬ 
rently being considered by the FAA.) 

Regulatory History 

Notice No. 75-37 (40 FR 51476; Nov. 

5. 1975) proposed to prescribe Part 36 
standards in terms of three stages (or 
levels) of aircraft noise. It proposed 
noise limits and definitions for identi¬ 
fying those airplanes classified under 
each stage. That notice proposed to re¬ 
quire those persons applying for new 
type certificates on or after November 
5, 1975, to comply with the more strin¬ 
gent "Stage 3 noise level" limits. It 
also proposed to increase the stringen¬ 
cy of the acoustical change require¬ 
ments for "Stage 2" airplanes for 
which application for acoustical 
change approvals is made on or after 
November 5, 1975 

Notice No. 75-37A, a notice of exten¬ 
sion of the comment period, was pub¬ 
lished December 24, 1975 (40 FR 
59447) in response to a petition for ad¬ 
ditional time for reviewing the propos¬ 
al and submitting comments to the 
docket. The extended period also per¬ 
mitted time for comm enters to submit 
views, information, and arguments re- 
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garding the expansion of the proposed 
rule announced in Notice No. 75-37B. 

Notice No. 75-373, a supplemental 
notice of proposed rulemaking pub¬ 
lished on February 9. 1976 (41 FR 
• 5641), proposed to apply the proposals 
in Notice No. 75-37 to the type certifi¬ 
cation and acoustical change approval 
of single-engine turbojet powered air¬ 
planes and single-engine transport cat¬ 
egory large airplanes (regardless of 
engine type). 

Notice No. 76-22: On October 1, 
1976, pursuant to § 611(c)(1) of the 
Federal Aviation Act of 1958 (the Act), 
as amended, the EPA submitted its 
recommended regulation to amend 
FAR Part 36 noise standards to the 
FAA. The EPA proposal incorporated 
and supplemented the FAA proposals 
in Notice Nos. 75-37, 75-37B, and 75- 
37C. It also proposed (among other 
things) additional stages of noise re¬ 
duction in 1980 and 1985. It would also 
extend the applicability of the noise 
standards to all propeller-driven large 
airplanes. The EPA recommended reg¬ 
ulation. which was published as 
“Notice No. 76-22“ (41 FR 47352; Oct. 
28. 1976; as corrected at 41 FR 53807; 
Dec. 9, 1976), is duscussed in greater 
detail below. 

Notice No. 75-37C another supple¬ 
mental notice of proposed rule making 
regarding FAR Part 36 noise stan¬ 
dards, was also published in the Feder¬ 
al Register on October 28. 1976 (41 
FR 47375). That notice proposed cer¬ 
tain alternatives to the noise limits 
and acoustical change requirements 
previously proposed by the FAA. It 
was based primarily on recommended 
amendments to ICAO Annex 16 which 
were subsequently adopted with some 
modifications by the International 
Civil Aviation Organization. Those 
amendments are currently under con¬ 
sideration for implementation by the 
United States and other member 
States. Notice No. 75-37C also pro¬ 
posed to amend the noise-measuring- 
point distances in § C36.3 and to 
amend §C36.7(b) regarding the mini¬ 
mum altitude at which takeoff power 
or thrust may be reduced in demon¬ 
strating compliance with Part 36 noise 
limits. 

FAR Amendment 36-7: On February 
25, 1977, the FAA issued Amendment 
36-7 to the Federal Aviation Regula¬ 
tions (42 FR 12360; March 3. 1977). 
That amendment, based on Notice 
Nos. 75-37 and 75-37B, revised por¬ 
tions of the Part 36 aircraft noise stan¬ 
dards to provide (1) three stages of 
noise levels with prescribed limits, (2) 
definitions for classifying airplanes 
under each stage, and (3) Stage 3 noise 
limits and acoustical change require¬ 
ments for new airplane type designs. 

The preamble to that amendment 
discusses the relationship of that 
action to the proposed rules contained 
in Notice Nos. 75-37C and 76-22 which 
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were not adopted at that time because 
the regulatory process had not been 
completed. 

The period for submitting written 
comments to the Rules Docket on the 
proposals contained in Notice Nos. 75- 
37C (as well as Notice No. 76-22) 
closed on February 28. 1977. Accord¬ 
ingly. interested persons have been af¬ 
forded an opportunity to participate 
in this rule making. All comments re¬ 
ceived have been considered in the is¬ 
suance of this amendment. 

Pursuant to § 611(b)(1) of the Act. 
the FAA has consulted with the Secre¬ 
tary of Transportation and the EPA 
prior to adoption of this amendment. 
A draft final environmental assess¬ 
ment regarding this amendment has 
been prepared in accordance with the 
National Environmental Policy Act of 
1969 and implementing guidelines and 
directives. Also, this amendment was 
submitted to the EPA for review and 
comment prior to its adoption, pursu¬ 
ant to §309 of the Clean Air Act, as 
amended (43 U.S.C. 1857h-7), and the 
guidelines of the Council on Environ¬ 
mental Quality (40 CFR 1500.9(b)). 
The FAA has reviewed the proposals 
adopted in this amendment under Ex¬ 
ecutive Order 11821, as amended by 
Executive Order 11949, and under 
OMB Circular A-107 and determined 
that it does not contain a major pro¬ 
posal requiring preparation of an Eco¬ 
nomic Impact Statement. 

Relationship to Prior Rulemaking 

GENERAL 

This amendment is a part of the 
FAA’s overall aircraft noise control 
and abatement program. The adoption 
of FAR Part 36 in 1969 prohibited fur¬ 
ther escalation of aircraft noise levels 
of subsonic civil turbojet and trans¬ 
port category airplanes and required 
new airplane types to be markedly qui¬ 
eter than the generation of turbojets 
that were developed in the late 1950’s 
and early 1960’s. Since the adoption of 
Part 36. the FAA has issued a number 
of notices proposing amendments to 
its provisions and, subsequent to 
notice and public procedure, has 
adopted those amendments which 
have been found to conform to the 
statutory authority and responsibility 
conferred upon the FAA by the Con¬ 
gress. Those amendments have in¬ 
creased the protection of the public 
health and welfare by providing con¬ 
trol and abatement of aircraft noise 
and sonic boom under § 611 of the Act. 
Further amendments and proposed 
amendments are currently under con¬ 
sideration by the FAA for future issu¬ 
ance. 


AMENDMENT 36-7 

Under Amendment 36-7, the aircraft 
noise limits prescribed in Part 36 
before adoption of the amendment are 
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identified as “Stage 2“ noise limits. 
Thus, a “Stage 2 airplane” is one that 
has been shown under Part 36 to 
comply with those requirements but 
does not conform to the more strin¬ 
gent Stage 3 requirements adopted in 
Amendment 36-7. A “Stage 1 airplane” 
means “an airplane that has not been 
shown under this part (Part 36) to 
create takeoff, sideline, and approach 
noise levels required for 'Stage 2 or 
Stage 3 airplanes/ ” 

The preamble to Amendment 36-7, 
stated that the FAA was continuing to 
consider further amendments based 
on the outstanding proposals, includ¬ 
ing (1) an acoustical change rule for 
Stage 2 airplanes, (2) a modification of 
Stage 3 noise limits, (3) amended noise 
test requirements to achieve the ap¬ 
propriate noise level reductions and to 
bring U.S. aircraft noise standards into 
closer conformity with international 
noise standards, and (4) rules based on 
the several proposals submitted to the 
FAA by the EPA under § 611(c) of the 
Act. This amendment augments the 
requirements adopted in Amendment 
36-7 by adopting the proposals con¬ 
tained in Notice No. 75-37C. and with¬ 
out prejudging the final decision re¬ 
garding the outstanding EPA propos¬ 
als contained in Notice No. 76-22, dis¬ 
cussed in more detail below. 

AMENDMENT 91-136 

In Amendment 91-136 (41 FR 56046; 
Dec. 23, 1976), the FAA adopted Sub¬ 
part E to the Part 91 general operat¬ 
ing rules. Subpart E contains an oper¬ 
ating noise rule that requires certain 
previously excepted airplanes be 
brought into compliance with Federal 
noise limits in order to operate in the 
United States after compliance dates 
prescribed in a phased time schedule 
beginning in 1981 and ending in 1985. 
The applicable limits under Subpart E 
are the 1969 noise limits of Part 36, 
Appendix C (now called “Stage 2 noise 
limits”), that applied to applicants for 
type certificates through the early 
1970’s. Unlike the noise limits under 
Part 36, compliance with the Part 91 
operating noise limits must be shown, 
with specific exceptions, without the 
use of the tradeoff provisions of 
§ C36.5(b) of Part 36, Appendix C. 
Thus, compliance with the type certi¬ 
fication/acoustical change noise rules, 
as amended herein, does not assure 
compliance with the continuing re¬ 
quirements of the operating noise 
rules in Part 91. Each of these rules is 
separate and distinct from the other, 
having its own compliance dates and 
noise limits. Further, FAA approval of 
an acoustical change under Part 36 
does not automatically include au¬ 
thorization to operate that airplane in 
the United States after 1981 under 
Subpart E of Part 91. if that airplane 
is one for which tradeoffs are not per¬ 
mitted under Part 91. In short, when 
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the compliance dates in §91.305 come 
into effect, they apply, notwithstand¬ 
ing the acoustical change provisions of 
Part 36. so far as operation in the 
United States is concerned. 

Manufacturers, owners, and opera¬ 
tors of “Stage 1 airplanes’' (that is, air¬ 
planes not shown to comply with 
“Stage 2“ noLse limits) should note 
that those airplanes must, under Sub¬ 
part E to Part 91, become and remain 
no noisier than the 1969 noise limits of 
Part 36, (now called “Stage 2 noise 
limits**) without the use of the tra¬ 
deoff provisions of Part 36 (except as 
provided in § 91.301(c)) in order to op¬ 
erate in the United States on and after 
the compliance dates specified in 
§91.305. Nothing in this amendment 
affects this showing of compliance 
with these 1969 provisions of Part 36. 
However, for airplanes that are 
brought into compliance with the 
“Stage 2 noise limits,** pursuant to 
Subpart E of Part 91, it should be 
noted that subsequent approvals of a 
change in type design, like any other 
“Stage 2 airplanes,’* are also governed 
by the Stage 2 acoustical change rule, 
as amended by this amendment (in ad¬ 
dition to the continuing duty to 
comply with Subpart E of Part 91). 

The EPA Recommended Regulation: 

Notice No. 76-22 

As previously stated, on October 1, 
1976, the EPA submitted to the FAA 
its recommended regulation which In¬ 
cludes noise limits and acoustical 
change requirements for turbojet 
powered airplanes and propeller- 
driven large airplanes, pursuant to 
§ 611(c)(1) of the Federal Aviation Act 
of 1958, as amended by the Noise Con¬ 
trol Act of 1972 (Pub. L. 92-574). On 
November 29. 1976, the EPA submitted 
to the FAA a correction to its recom¬ 
mended regulation. The FAA has com¬ 
pared the EPA proposals with FAR 
Amendment 36-7 and the provisions of 
this amendment to determine whether 
issuance of the amendments would in 
any manner commit the FAA to a 
course of action that would conflict 
with an objective consideration of the 
EPA proposals under the procedures 
prescribed in §611(0 of the Act, or 
would in other ways impair its ability 
to discharge its responsibilities under 
the Noise Control Act of 1972. That 
review focused primarily on those 
areas in which the proposals may 
differ with respect to the protection 
afforded to the public health and wel¬ 
fare from the noise of airplanes to 
which each W'ould apply. The review 
also concerned the EPA’s analysis and 
views regarding the FAA*s proposals 
contained in Notice Nos. 75-37, 75- 
37B, and 75-37C. The EPA’s analysis 
and views were set forth in Notice No. 
76.22. The EPA recommends adoption 
of its recommended regulation, which 
it believes is necessary to protect the 
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public health and welfare. A summary 
of the EPA proposals was presented in 
the preamble to FAR Amendment 36- 
7. 

Based on its review, the FAA con¬ 
cludes that there is no provision of the 
EPA proposals submitted on October 
1, 1976, or November 29, 1976, that 
could not be adopted later, if adoption 
is appropriate under the procedure 
and standards of § 611 of the Act. Fur¬ 
thermore, the FAA, by issuing this 
amendment at this time, in no way 
limits its ability or intent to respond 
fully to the EPA proposals in a 
manner contemplated by § 611(c). 

The FAA is currently reviewing the 
EPA recommended regulation and the 
public comments presented at the 
hearing and to the Rules Docket. Ac¬ 
cordingly, this amendment may be 
supplemented by further amendments 
based on the remaining EPA proposals 
and the comments received in re¬ 
sponse to those proposals. The FAA 
has considered the public need for 
timely action. It has determined that 
final action on all of the provisions of 
the remaining EPA proposals that are 
shown to be appropriate can be fully 
and objectively taken under § 611(c) of 
the Act. Therefore, the FAA believes 
that it would be contrary to the public 
interest, and to the intent of § 611, not 
to take this immediately available reg¬ 
ulatory action while the regulatory 
process prescribed in the Act is being 
completed with respect to the remain¬ 
ing EPA proposals. 

The Need for This Amendment 

In addition to the reasons stated 
above and in the preamble to Amend¬ 
ment 36-7, the rules adopted in this 
amendment are also needed to achieve 
greater conformity between UJ5. and 
international aircraft noise standards 
by eliminating any unnecessary dis¬ 
crepancies between the two. The 
United States, as a matter of interna¬ 
tional air transportation policy, en¬ 
courages agreement on international 
environmental issues through the 
ICAO. This policy is intended to pro¬ 
mote equal treatment for foreign and 
domestic aircraft manufacturers and 
operators through international stan¬ 
dards and preclude unwarranted eco¬ 
nomic advantages or disadvantages 
among competitors which could be 
created in a world air transportation 
environment characterized by diverse 
national noise requirements. In Notice 
No. 75-37, the FAA stated its belief 
that, if adopted, the proposed amend¬ 
ments would result in significant im¬ 
provement in noise levels of newly 
type certificated airplanes. Further, 
the FAA stated that the public health 
and welfare requires that progress be 
realized by those airplanes that will be 
using U.S. airports for decades to 
come. The FAA also stated that it be¬ 
lieved that the proposals, if adopted 


on an international basis, would pro¬ 
vide a major contribution to the limi¬ 
tation of aircraft noise nuisance at air¬ 
ports throughout the world. The FAA 
announced its intention to support m 
adoption of the proposed rule by 
ICAO to achieve the recognized need 
for conformity. The FAA believed its 
responsibilities for the development of 
civil aviation and those under the 
Noise Control Act of 1972, neverthe¬ 
less, required the initiation of regula¬ 
tory proceedings leading to amend¬ 
ment of U.S. aircraft noise standards. 
Based on the noise reduction changes 
to Annex 16, recommended by ICAO 
CAN Working Group D. the FAA later 
proposed alternative noise level and 
acoustical change requirements in 
Notice No. 75-37C. Those recommend¬ 
ed standards were modified and adopt¬ 
ed at the fifth meeting of the ICAO 
Committee on Aircraft Noise. The 
FAA believes that the noise standards 
in this amendment are necessary to ac¬ 
complish the beneficial objectives 
which were not fully achieved with 
the adoption of FAR Amendment 36- 
7. Those objectives include noise stan¬ 
dards that are consistent with the pur¬ 
poses and requirements of § 611 of the 
Act and that are in greater conformity 
with the ICAO standards. 

In order to prescribe appropriate 
noise limits for the affected aircraft 
and to achieve greater conformity 
with the international noise standards, 
the FAA concludes that it should also 
adopt the amendments involving air¬ 
craft noise test requirements proposed 
in Notice No. 75-37C. Thus, the noise¬ 
measuring-point distances in §C36.3 
are amended in this amendment by 
slightly increasing the distance for the 
takeoff and approach tests and by de¬ 
creasing the distance for the sideline 
noise test. Paragraph C36.7(b) is 
amended by reducing the altitudes at 
which takeoff thrust may be reduced 
to demonstrate compliance under Part 
36. Some of these amendments, by 
themselves, in effect permit small 
noise level increases (as compared to 
interim requirements adopted in 
Amendment 36-7). However, the dis¬ 
tances and altitudes were developed in 
conjunction with the noise limits and 
acoustical change requirements to 
ensure that the noise test procedures 
and the noise limits for different air¬ 
craft are adequately reflected in the 
overall aircraft noise standard. As 
stated in the preamble to Amendment 
36-7, the FAA recognizes the need to 
cover a large range of airplane weights 
and designs and. therefore, suitable 
criteria for distinguishing among air¬ 
planes were considered and built into 
the proposals. Accordingly, the Stage 
3 noise limits and Stage 2 acoustical 
change requirements reflect some re¬ 
finements due to significant differ¬ 
ences in noise emission characteristics 
among various airplane types. Howev- 
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er, contrary to that intention and the 
previous provisions of § 36.201, some of 
the words of applicability were inad¬ 
vertently omitted in the revised 
§ 36.201. Thus, this action includes cor¬ 
rective and clarifying amendments to 
§ 36.201. 

Discussion of Comments and the 
Rule 

As previously stated, interested per¬ 
sons have been afforded the opportu¬ 
nity to participate in this rule making 
by submitting comments to the regula¬ 
tory docket for Notice Nos. 75-37, 75- 
37B, and 75-37C. Those written com¬ 
ments have been reviewed and consid¬ 
ered before issuing this amendment. A 
discussion of the comments in re¬ 
sponse to Notice Nos. 75-37 and 75- 
37B is presented in the preamble to 
Amendment 36-7. 

Nine comments were received from 
the public in response to Notice No. 
75-37C, including comments from air¬ 
craft operators; foreign and domestic 
aircraft and aircraft engine manufac¬ 
turers; and aviation trade/industry as¬ 
sociations. The PAA also recognizes 
the public concern for aircraft noise 
problems expressed in response to 
other recent FAA regulatory actions 
and has considered those view T s to the 
extent that they are relevant to the 
issues involved in this amendment. 

The issues focused on by com¬ 
mented included: alternatives to the 
proposed rule that may be available: 
the impacts of the proposed acoustical 
change requirements and noise limits 
(including costs versus benefits, eco¬ 
nomic reasonableness, technological 
practicability, compliance dates, the 
need for tradeoffs and thrust cut¬ 
backs, and the appropriateness to par¬ 
ticular aircraft types); conformity with 
international standards; and other 
miscellaneous issues. These comments 
are discussed as follows. 

IMPACT ON THE PUBLIC 

Private citizens, citizens* groups. 
Federal, State, and local authorities, 
and airport operators and proprietors 
have stressed the need for present, as 
well as future, aircraft noise reduction 
requirements. The noise of transport 
category large airplanes and turbojet- 
powered airplanes was cited, in many 
comments in response to FAA regula¬ 
tory proposals, as a principal target 
for such reductions. Those comments 
have assisted the FAA in determining 
that, after due consideration of all 
comments, the economic impacts im¬ 
posed are reasonable and appropriate 
in relation to the benefits to be 
achieved. The FAA agrees that tech¬ 
nology must be applied in the further 
reduction of noise and those aircraft. 
This amendment, in conjunction with 
Amendment 36-7, accomplishes that 
result consistent with the consider¬ 
ations listed in § 611(d) of the Act. 
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ALTERNATIVES TO THE PROPOSED RULE 

Commenters to this and previous 
rule-making dockets have expressed 
their support for the goal of aircraft 
noise reduction or. more generally, the 
need for appropriate action to abate 
the impact of noise annoyance in the 
airport environment. In responding to 
the issues involved in the proposals 
contained in these notices, many com¬ 
menters recognized the broader issues 
of aircraft noise control going beyond 
source noise reduction and discussed 
the various methods which may be 
used to achieve noise relief and reduce 
noise impact on the community. A dis¬ 
cussion of those alternatives is con¬ 
tained in the preambles to Amend¬ 
ments 91-136 and 36-7. 

Several commenters suggested the 
adoption of the aircraft noise stan¬ 
dards adopted by the ICAO Commit¬ 
tee on Aircraft Noise (CAN) at its fifth 
meeting (CAN V) in late 1976. As pre¬ 
viously indicated, the proposals in 
Notice No. 75-37C were based on the 
changes to ICAO Annex 16 recom¬ 
mended after CAN IV by Working 
Group D of that committee. The FAA 
reviewed in considerable detail the rec¬ 
ommendations of Working Group D 
and supported their adoption at CAN 
V. The FAA concluded that these rec¬ 
ommendations represented appropri¬ 
ate and achievable levels of noise re¬ 
duction consistent with §611 of the 
Act. The adoption of these recommen¬ 
dations by CAN and the FAA would 
have provided the desirable interna¬ 
tional uniformity in aircraft noise 
standards. However, at CAN V. some 
slight relaxations to the recommended 
standards were eventually accepted by 
the committee in the modifications to 
Annex 16 which it adopted. After a 
thorough review of the differences in¬ 
volved, the FAA concludes that it 
should adopt the proposals contained 
in notice No. 75-37C, since they are in 
conformity with the purposes and re¬ 
quirements of the Noise Control Act 
of 1972 and yet achieve a significant 
level of conformity with the changes 
to Annex 16 that were adopted. 

STAGE 2 ACOUSTICAL CHANGE RULE 

As stated in the preamble to Notice 
No. 75-37, in proposing to establish re¬ 
duced noise level standards, the FAA 
considered the fact that a new air¬ 
plane design generally is “grown** over 
its lifetime, by increasing its capacity, 
its range, or both. While each results 
in an increased public transportation 
capacity, it usually also involves an in¬ 
crease in aircraft weight and reduced 
climb performance. This, in turn, may 
lead to the need for increased thrust 
and the potential of increased noise 
levels. These changes in the aircraft 
design that create potential noise in¬ 
creases are called “acoustical 
changes.** 

Notice No. 75-37C proposed, and this 
amendment adopts, revised require¬ 
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ments for acoustical changes for Stage 
2 airplanes for which application is 
made on or after October 28. 1976. 
This amendment prohibits the escala¬ 
tion of noise levels of the affected air¬ 
craft above those that the FAA has 
determined are consistent with the 
purposes and requirements of §611 of 
the Act in providing protection to the 
public health and welfare. 

After careful review of the acousti¬ 
cal change requirements proposed in 
Notice No. 75-37 and of the economic 
and technological Impacts identified in 
the comments and the supporting data 
submitted to the docket, the FAA de¬ 
termined that it should not adopt, as 
part of Amendment 36-7, the major 
portion of those Stage 2 airplane 
acoustical change requirements pro¬ 
posed in Notice No. 75-37. Further 
review and consideration of the overall 
Stage 2 airplane acoustical change re¬ 
quirements question in light of the al¬ 
ternative proposal contained in Notice 
No. 75-37C was believed necessary to 
ensure that those requirements that 
are adopted are consistent with the 
purposes and requirements of the 
Noise Control Act of 1972. 

This amendment adopts, in modified 
form, the acoustical change require¬ 
ments for Stage 2 airplanes proposed 
in Notice No. 75-37C. These require¬ 
ments apply to a Stage 2 airplane for 
which an application for acoustical 
change is made on or after October 28, 
1976, and for which the type design 
change is approved after the effective 
date of this amendment. Under the 
rule as adopted herein, an airplane 
that is not powered by turbojet en¬ 
gines or by low bypass ratio turbojet 
engines (engines having a bypass ratio 
of less than 2, including pure jets) 
must comply with the acoustical 
change provisions for Stage 2 air¬ 
planes adopted in Amendment 36-7 
(§36.7(d)(2)). Thus, those airplanes 
are treated under this amendment in 
the same manner as Stage 2 airplanes 
under the acoustical change rule 
adopted in Amendment 36-7; they are 
restricted to noise level increases by 
the Stage 2 noise limits. A Stage 2 air¬ 
plane powered by high bypass turbojet 
engines (engines having a bypass ratio 
of 2 or greater) may not exceed either 
(i) any Stage 3 noise limit by more 
than 3 EPNdB or (ii) any Stage 2 noise 
limit, whichever is lower. 

Comments received in the docket 
were generally favorable regarding the 
substance of the acoustical change re¬ 
quirements for Stage 2 airplanes. Com¬ 
menters strongly supported a rule that 
would achieve the greatest possible 
degree of consistency with ICAO 
Annex 18. even if they did not agree 
with all aspects of the standards. As 
previously stated, the FAA agrees that 
substantial conformity among the var¬ 
ious national and international air¬ 
craft noise standards is desirable. 
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Many of the commented urged the 
PAA to adopt standards identical to 
those which were adopted at the 
ICAO CAN V meeting, even though 
those standards differ somewhat from 
those proposed by the PAA. Those 
eommenters felt that international 
uniformity in aircraft noise require¬ 
ments is essential to avoid severe and 
unjust economic penalties for some, 
and confusion for all who are involved 
in aviation. The FAA does agree that, 
while uniformity is desirable, the 
FAA’s duties and responsibilities 
under §611 of the Act should not be 
compromised in order to achieve uni¬ 
form international aircraft noise stan¬ 
dards. 

The proposals in Notice No. 75-37C 
to which eommenters expressed con¬ 
cern primarily Involved the proposed 
amendments to Stage 3 noise limits 
and the applicability dates for the re¬ 
quirements. While the Stage 2 acousti¬ 
cal change rule adopted in this amend¬ 
ment is related to both of those mat¬ 
ters, each is discussed below under sep¬ 
arate headings. One commenter also 
objected to the possible increased 
stringency of the acoustical change re¬ 
quirements‘for airplanes that have al¬ 
ready shown compliance with Part 36 
noise levels ( “Stage 2 airplanes”). The 
commenter contended that adoption 
of requirements more stringent than 
those in effect when the airplane was 
certificated could seriously and unfair¬ 
ly impede the full realization of the 
planned-for growth of the airplane 
type and. thereby, deny a Justified eco¬ 
nomic return on that design type. The 
FAA disagrees, since it has reviewed 
the economic and technological as¬ 
pects of the proposal and concludes 
that the amendment, as adopted, is 
economically reasonable and techno¬ 
logically practicable as applied to the 
affected aircraft. The FAA also con- 
clues that the additional limitation on 
noise level increases for Stage 2 air¬ 
planes adopted in this amendment is 
adequately supported by the experi¬ 
ence under the current acoustical 
change rule. The FAA has reviewed 
the details of comments and supple¬ 
menting data submitted to the docket 
regarding Stage 2 acoustical proposals 
in light of the consideration of § 611 of 
the Act. The FAA concludes: (1) that a 
firm and potentially lower noise lfmit 
applicable to type design changes of 
airplanes that have been shown to 
comply with Stage 2 noise limits is 
needed, and (2) that the acoustical 
change rule for Stage 2 airplanes 
adopted by this amendment is eco¬ 
nomically reasonable, technologically 
practicable and appropriate to the air¬ 
craft to which it applies. Accordingly, 
this amendment adopts the Stage 2 
acoustical change rule proposed in 
Notice No. 75-37C. 

STAGE 3 NOISE LEVEL STANDARDS 

This amendment adopts modifica¬ 
tions to the interim noise limits adopt¬ 
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ed in Amendment 36-7 to ensure that 
currently achieved noise reductions 
are preserved and that future aircraft 
types more fully utilize available noise 
suppression technology. This amend¬ 
ment is a complement of the initial 
noise level reduction adopted in 
Amendment 36-7 and prescribes the 
alternative standards proposed in 
Notice No. 75-37C. It also corrects and 
clarifies the applicability provisions 
under § 36.201 adopted in Amendment 
36-7. 

Many eommenters addressed the 
Stage 3 noise limits proposed for air¬ 
planes for which application for type 
certification is made on or after No¬ 
vember 5, 1975. A discussion of many 
of those comments is contained in the 
preamble to Amendment 36-7. Other 
comments more specifically addressed 
the alternative noise level require¬ 
ments proposed in Notice No. 75-37C 
and adopted in this amendment. 

After carefully reviewing the eco¬ 
nomic and technological aspects of the 
proposed rule In light of comments 
and supporting data submitted to the 
docket, as well as other available eco¬ 
nomic and technological data, the 
FAA concludes that a modification of 
the noise limits adopted in Amend¬ 
ment 36-7 is appropriate. Thus, the 
noise limits adopted In this amend¬ 
ment reflect a refinement of the noise 
limits for the different classes of air¬ 
craft consistent with the scope of 
Notice Nos. 75-37, 75-37B, and 75-37C 
and with the considerations of § 611 of 
the Act. Under this amendment 
§C36.5(a)<3) is revised to prescribe 
Stage 3 noise limits separately for 
take-off, sideline, and approach noise 
as follows: 

1. For takeoff noise, the distinction 
based on the number of engines that 
was adopted in Amendment 36-7 is re¬ 
tained. Additionally, the noise limits 
at the lower aircraft takeoff weights 
are reduced 1 EPNdB for airplanes 
with three or more engines. Thus, the 
noise limit for all Stage 3 airplanes at 
or below the prescribed maximum 
weights is 89 EPNdB. The noise limits 
at the higher takeoff weights remain 
at (1) 106 EPNdB for airplanes with 
more than three engines, (2) 104 
EPNdB for airplanes with three en¬ 
gines, and (3) 101 EPNdB for aifplanes 
with fewer than three engines. 

2. For sideline noise, the distinction 
among aircraft based on the mirnher 
of engines contained in the interim 
limits is eliminated. The interim noise 
limits for Stage 3 airplanes with three 
engines and with more than three en¬ 
gines are reduced to coincide with the 
limits adopted in Amendment 36-7 for 
airplanes with fewer than three en¬ 
gines. Under this amendment, the 
noise limit is prescribed at 94 EPNdB 
for maximum weights of 77,200 
pounds or less; the limit is increased 
by 2.56 EPNdB for each doubling of 


the 77,200 maximum weight up to the 
noise limit of 103 EPNdB for maxi¬ 
mum weights of 882.Q00 pounds or 
more. 

3. For approach noise, a refinement 
of the noise level requirements (re¬ 
gardless of the number of engines) was 
proposed In Notice No. 75-37C and is 
adopted in this amendment. Thus the 
noise limit of 105 EPNdB at the maxi¬ 
mum weights of 850,000 pounds or 
more is applied to airplanes with maxi¬ 
mum weights of 617,300 pounds or 
more; the noise limit of 98 EPNdB for 
the maximum weights of 75,130 
pounds or less is applied to airplanes 
with maximum weights of 77,200 
pounds or less; and the interim rate of 
noise reduction for each halving of the 
617,300 pound maximum weight is in¬ 
creased from 2 ENPdB to 2.33 EPNdB. 

In connection with the Stage 3 noise 
standards proposed in Notice No. 75- 
37. many comments suggested that the 
FAA adopt the noise standards for 
new airplane types then being recom¬ 
mended by CAN Working Group D for 
adoption by the ICAO Committee on 
Aircraft Noise (CAN). The FAA ac¬ 
knowledged that position when it 
adopted interim Stage 3 noise stan¬ 
dards in Amendment 36-7 and indicat¬ 
ed that it would consider further 
amendments to those noise standards 
based on Notice No. 75-37C (ICAO 
CAN Working Group D recommenda¬ 
tions) under § 611 of the Act. 

In that regard, independent FAA 
and ICAO member state reviews of the 
economic and technological consider¬ 
ations of the overall noise limits for 
new type design (Stage 3) airplanes in¬ 
dicated that the standards proposed in 
Notice No. 75-37C would more fully 
accomplish the objectives of §611 of 
the Act. Thus, the FAA stated that it 
believed that the noise standards sub¬ 
sequently issued in Amendment 36-7 
should be further amended if, after 
further consideration in the light of 
comments then being submitted to the 
regulatory docket, no significant con¬ 
trary data, views, or arguments were 
presented. Particular attention has 
been given to the proposed approach 
noise limits since economic and tech¬ 
nological considerations under § 611 of 
the Act support refinements to those 
standards which involve small noise 
limit increases for some maximum 
weights together with decreases for 
some other weights. The unperceiva¬ 
ble changes in noise levels involved are 
reflected in the increase from 2 to 2.33 
EPNdB in the rate of noise reduction 
for each halving of maximum weight 
and related adjustments to the weight 
component in the noise limit formula 
described above. 

As previously stated, most com- 
menters urged the FAA to adopt air¬ 
craft noise standards that represent 
the greatest possible uniformity with 
international standards. While there 
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are some differences between the pro¬ 
posals in Notice No. 75-37C and the 
changes to ICAO Annex 16 subse¬ 
quently adopted at the CAN V meet¬ 
ing, the PAA concludes that this 
amendment substantially achieves the 
conformity addressed by the com- 
menters. The experience gained In the 
noise certification of new aircraft 
types by the PAA and ICAO supports 
the noise limits proposed in Notice No. 
75-37C. Economically reasonable and 
technologically practicable means are 
available to achieve those noise limits 
without unduly inhibiting the reason¬ 
able development of new aircraft type 
designs and with sufficient latitude for 
subsequent growth of those aircraft. 
Thus, the PAA does not agree with 
those commenters who suggested re¬ 
laxations of the noise standards to 
levels above those proposed in the sup¬ 
plemental notice. 

Before adopting this amendment, 
each component factor of aircraft 
design in relation to noise emission 
was considered in relationship to the 
applicability and stringency of the 
noise standard, as well as the consis¬ 
tency of the standard with the pur¬ 
pose and requirements of the Noise 
Control Act of 1972. Accordingly, this 
amendment adopts, in modified form 
but without substantive change, the 
noise standards proposed in Notice No. 
75-37C. In addition, this amendment 
corrects the language in § 36.201, 
which describes the applicability of 
noise limits under Appendix C, to 
apply those limits to airplanes 
powered by engines other than turbo¬ 
jet engines as discussed in the pream¬ 
ble to Amendment 36-7. Notice No. 75- 
37 proposed, and the preamble to the 
amendment stated, that the FAA in¬ 
tended to apply the Appendix C noise 
limits to subsonic transport category 
large airplanes and to subsonic turbo¬ 
jet powered airplanes. The FAA did 
not propose or intend to revoke any of 
the substance of the applicability pro¬ 
visions. However, comrary to the pro¬ 
posed rule and the nature of the 
amendment described in the preamble 
to the amendment, the amended text 
of §36.201 published in Amendment 
36-7 inadvertently omitted some of 
the words of applicability. Thus, this 
action includes the necessary correc¬ 
tive and clarifying amendment to 
§36.201 by revising the headings to 
paragraphs (b) and <c) and amending 
the introductory clause under para¬ 
graph (c). 

NOISE MEASURING POINT AND TEST 
REQUIREMENTS 

Notice No. 75-37C proposed to 
amend §C36.3(c) to modify the ta¬ 
keoff, sideline, and approach noise 
measuring point distances. It also pro¬ 
posed to amend §C36.7(b) to provide 
separate provisions and different re¬ 
quirements governing the altitudes 
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during takeoff noise tests above which 
power or thrust may be reduced (mini¬ 
mum cutback altitude). Adoption of 
those proposals in this amendment 
brings Part 36 into greater conformity 
with ICAO Annex 16. Comments re¬ 
ceived regarding these proposals were 
generally favorable. 

Several commenters pointed out 
that adoption of the proposed mini¬ 
mum cutback altitudes for future ver¬ 
sions of Stage 1 and Stage 2 airplanes, 
as well as for Stage 3 airplanes, could 
result in some relaxation of the ta¬ 
keoff noise standards. The takeoff 
noise measurement before the change 
in type design under the current rule 
permits a cutback at a specified alti¬ 
tude <700 feet or 1,000 feet, depending 
on the number and type of engines). 
Noise measurement after the change 
in type design under the proposal 
would generally permit a cutback at a 
lower altitude (689 feet, 853 feet, 984 
feet, or 1,000 feet, depending on the 
number and type of engines). Thus, in 
some cases, the measured noise level 
after the change in type design could 
be somewhat different from that mea¬ 
sured for the aircraft before the 
change in type design, due primarily 
to the change in the minimum cutback 
altitude. However, in proposing the 
amendment to § C36.7(b), the FAA did 
not intend to alter the basic compara¬ 
bility of noise measurements before 
and after a change in type design of 
Stage 1 and Stage 2 airplanes. The 
FAA concludes that the proposed 
minimum cutback altitudes are sup¬ 
ported by the available data for Stage 
3 airplanes with turbojet engines but 
that there is no compelling reason for 
not preserving the comparability of 
noise measurements for Stage 1 and 
Stage 2 airplanes or applying the 
amended altitudes to Stage 3 airplanes 
not powered by turbojet engines. Ac¬ 
cordingly. this amendment adopts the 
proposal only for Stage 3 airplanes 
with turbojet engines and § C36.7(b) is 
revised to provide the appropriate ap¬ 
plicability provisions. 

While several commenters had some 
reservation regarding the proposed 
amendment of the sideline noise mea¬ 
suring point in § C36.3(c), they felt the 
necessity of conformity in internation¬ 
al aircraft noise standards overrode 
their objections. The FAA also con¬ 
cludes that for uniformity of applica¬ 
tion the noise measuring distances and 
related specifications adopted in this 
amendment should be applied to all 
noise tests conducted after the effec¬ 
tive date of this amendment. The FAA 
does not believe that the comparabil¬ 
ity of noise measurements made 
before and after a change in type 
design for the affected Stage 1 or 
Stage 2 airplanes is significantly af¬ 
fected by those amendments. A review 
of the anticipated effects of the 
changes in the measuring point dis¬ 
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tance indicated that the distances of 
the airplane from the measuring sta¬ 
tions would not be significantly in¬ 
creased and that the minor increase in 
distance would have a negligible 
impact on the measured noise levels. 
The nominal differences in measured 
noise levels that may result at the 
amended measuring points do not jus¬ 
tify making the rule more complex by 
prescribing separate measuring points 
for different stages of aircraft. Accord¬ 
ingly, this amendment adopts the 
changes to § 036.3(b) proposed in 
Notice No. 75-37C. 

The FAA has reviewed those propos¬ 
als in conjunction with the proposed 
noise level limits adopted in this 
amendment and concludes that the 
amendments to the minimum thrust 
or power cutback altitudes (§C36.7(b» 
and to the noise measuring point dis¬ 
tances (§ C36.3) and related aircraft 
height specification (Appendix A) are 
in conformity with the requirements 
of §611 of the Act. The primary pur¬ 
poses for these amendments are to 
achieve appropriate levels of noise re¬ 
duction under §611 of the Act and 
greater conformity with the interna¬ 
tional aircraft noise standards under 
ICAO Annex 16. It is noted, however, 
that more stringent requirements re¬ 
garding the takeoff test conditions 
provisions in § C36.7 and noise measur¬ 
ing points provisions in § C36.3 are cur¬ 
rently under consideration by the 
FAA. Those proposals are part of the 
recommended regulation submitted to 
the FAA by the EPA and published in 
Notice No. 76-22. Accordingly, the pro¬ 
visions adopted in this amendment 
may be amended further after consid¬ 
eration of the EPA proposals in accor¬ 
dance with § 611(c)(1) of the Act. 
These amendments do not imply any 
particular final action that may be 
taken regarding the EPA proposals 
after they have been fully considered 
under the prescribed procedure. 

ECONOMIC COMMENTS 

Some commenters to the regulatory 
docket expressed concern for the eco¬ 
nomic impacts of the proposals. In ad¬ 
dition to the comments already dis¬ 
cussed, the commenters concentrated 
primarily on the proposals in Notice 
No. 75-37, regarding the cost Impacts 
of the originally proposed Stage 2 
acoustical change rule and the Stage 3 
noise limits and acoustical change re¬ 
quirements. Commenters were gener¬ 
ally more favorable regarding the im¬ 
pacts of the specific alternative pro¬ 
posals in Notice No. 75-37C. The FAA 
has fully reviewed those comments 
and relevant factors and concluded 
that the regulation adopted in this 
amendment adequately and properly 
accounts for the cost impacts involved. 
Economically reasonable noise reduc¬ 
tion technology is available for the af¬ 
fected airplanes. The compliance/ap- 
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plicability dates of the provisions of 
this amendment require application of 
currently available noise reduction 
technology at the earliest date that is 
economically reasonable and consis¬ 
tent with the significant and enduring 
impacts upon the noise abatement 
benefits the rules are intended to 
achieve. Deferring the effectivity of 
the amendments (as suggested by 
some commenters), and, thus, the en¬ 
vironmental benefits, would not be in 
the public interest or consistent with 
the FAA’s responsibility under the 
Noise Control Act of 1972 to provide 
current and future relief from aircraft 
noise through appropriate noise con¬ 
trol and abatement regulations. 

As previously discussed, the major 
concerns for the cost impact addressed 
by most commenters focussed upon 
the costs involved in applying the pro¬ 
posed further limitations on the 
growth versions of Stage 2 airplanes 
already certificated under Part 36 and 
in production. Many commenters 
stated in effect that, since the eco¬ 
nomic viability of an airplane design 
program depends in significant mea¬ 
sure on the ability to modify the basic 
design at various times during the life 
of the aircraft, the proposed rules 
might not permit the full realization 
of planned-for growth. According to 
some commenters, those restrictions, 
particularly those proposed in Notice 
No. 75-37, would be economically un¬ 
reasonable and could have far-reach¬ 
ing economic implications for the avi¬ 
ation industry and the national and in¬ 
ternational air transportation systems. 
The PAA has considered the reasoning 
and views of these comments in light 
of all matters presented and concludes 
that it should adopt the proposed al¬ 
ternative Stage 2 acoustic change rule 
at this time. 

The cost impacts resulting from this 
amendment are associated with its 
effect upon (1) the Stage 2 aircraft for 
which acoustical change approvals are 
applied for on or after October 28, 
1976, and (2) the Stage 3 aircraft for 
which type certification is applied for 
on or after November 5, 1975, or for 
which acoustical change approvals are 
applied for on or after May 5, 1976. As 
noted by commenters (and discussed 
in the EIS for Amendment 36-7 and 
the economic analysis in the NED for 
this amendment) the identified costs 
of the rule include those in the follow¬ 
ing three general categories: (1) In¬ 
vestment costs for the development of 
a new technology airplane which will 
comply with the new noise levels; (2) 
changes in the direct operating costs 
for the new technology airplanes, in¬ 
cluding costs due to changes in weight, 
fuel consumption, and performance as 
a result of design parameters required 
to meet the reduced noise levels; and 
(3) lost productivity arising from de¬ 
creased payload or range capabilities 
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due to design parameters. The FAA 
has reviewed cost information and 
data available to it. Manufacturers of 
aircraft and aircraft engines were re¬ 
quested to provide the necessary addi¬ 
tional data which would be used to 
consider the economic reasonableness 
of the proposed rule. The FAA has 
considered that information and data 
which were submitted. 

The FAA agrees with commenters 
who noted that the proposed noise 
standards are not so stringent as to 
make them economically unreasonable 
or not technologically achievable at 
this time. The FAA believes, further, 
that the recent review of aircraft noise 
levels by ICAO supports this view. 
While some commenters recommended 
that the noise limits should be either 
significantly higher or lower in certain 
weight and number of engine combina¬ 
tions, the FAA concludes that the 
noise limits adopted in this amend¬ 
ment reflect the appropriate modifica¬ 
tion of the noise standards and are 
consistent with the purpose and the 
requirements under § 611 of the Act. 

Applicability Dates 

Comments were received which sug¬ 
gested that the rule, if adopted, 
should be restated to clearly indicate 
that the Stage 3 provisions apply only 
to future aircraft not already certifi¬ 
cated. As discussed in the preamble to 
Amendent 36-7, the proposed rule 
does not apply to type certificates 
which already have been issued or to 
acoustical changes which already have 
been approved. The prescribed compli¬ 
ance dates for both type certification 
and acoustical change approvals are 
governed by the date the application is 
made. For example, the Stage 3 noise 
limits apply to airplanes for which an 
application for a type certificate is 
made on or after November 5. 1975 
(the publication date of Notice No. 75- 
37 which proposed to reduce the noise 
limits); similarly, the Stage 2 acousti¬ 
cal change provisions apply to Stage 2 
airplanes for which an application for 
an acoustical change approval is made 
on or after October 28. 1976. In that 
regard, some commenters also object¬ 
ed to what they viewed as enforcing 
the proposed amendment “retroactive¬ 
ly” to applications filed before the is¬ 
suance of the final rule, or before 
thirty days after publication of the 
final rule. One commenter suggested 
an applicability date six months after 
publication. As stated in Notice No. 
75-37, and in the preamble to Amend¬ 
ment 36-7, “while certain of the pro¬ 
posals specified herein would apply to 
applications that are made on and 
after the date of this NPRM (but 
before the effective date of the final 
rule), none of these proposals would 
affect approvals that are actually 
issued prior to the effective date of 
the final rule.” That form of applica¬ 


bility date has been proposed and 
adopted before in amendments to Part 
36 when the FAA was concerned with 
the timing of the effective date of pro¬ 
posed rules because of the significant 
and enduring impact upon the noise 
abatement benefits the rules are in¬ 
tended to achieve. Thus, the FAA pro¬ 
posed to apply these proposals to ap¬ 
plications made on or after a specified 
date related to the date of publication 
of the notice. By adopting that part of 
the proposals, the FAA avoids the pos¬ 
sibility of a significant number of ap¬ 
plications being submitted in anticipa¬ 
tion of the effective date of the final 
rule but for which issuance or FAA ap¬ 
proval could not occur before the rule 
becomes effective (or for years after 
the rule becomes effective, since appli¬ 
cations for certain type certificates do 
not expire for five years after they are 
filed). In effect, the notice announced 
that it was the FAA’s intention to 
apply the amended rules, if adopted, 
when they became effective, to certifi¬ 
cations and approvals even though the 
application was received during the 
period between the publication date of 
the notice and the effective date of 
the amended rule. The FAA has con¬ 
cluded that, in those cases, the appli¬ 
cable rules should be those in effect 
on the date of certification or approv¬ 
al, not the date of application for type 
certification or acoustical change. 

Miscellaneous Comments 

A number of comments contained 
views regarding other aspects of the 
proposals. Many of those comments 
involved subjects or issues which are 
beyond the scope of Notice Nos. 75-37, 
75-37B, or 75-37C. To the extent that 
those comments provided information 
which is relevant to this regulatory 
action, those comments have been con¬ 
sidered in adopting this amendment. 
FAA's responses to some of those com¬ 
ments were contained in the preamble 
to Amendment 36-7 and are not re¬ 
peated here. 

Several comments were received 
from commenters who felt that the 
proposed rule changes to Appendices 
A and B of Part 36 contained in Notice 
No. 76-21 (41 FR 47342; Oct. 28, 1976) 
regarding the procedures and condi¬ 
tions for conducting noise tests and 
evaluating noise test data, might have 
a significant impact on their com¬ 
ments regarding the proposed noise 
levels and acoustical change require¬ 
ments since such things as basic design 
parameters may be affected. Some of 
those commenters stated that they 
were concerned that amendments to 
the noise test procedures and condi¬ 
tions may significantly increase the 
stringency of the noise limit proposals. 
As indicated in Notice No. 76-21, the 
anticipated impact of the noise test 
proposals does not involve any signifi¬ 
cant increase or decrease in the result- 
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ing noise level measurements but 
would contribute substantially to im¬ 
proving the consistency and repeatabi¬ 
lity of noise data under the proposed 
requirements. 

As stated in the preamble to Amend¬ 
ment 36-7, the FAA recognizes the in¬ 
teraction between noise test method¬ 
ology and the noise level measure¬ 
ments which result. While no signifi¬ 
cant change is expected from the pro¬ 
posed amendments to Appendices A 
and B. the FAA is considering the po¬ 
tential of those Impacts in reviewing 
the proposals and comments to the 
docket before taking any final action 
regarding Notice No. 76-21. 

Several comments suggested that 
separate rules should be adopted for 
turbojet powered airplanes weighing 
less than 90,000 pounds and another 
for propeller-driven transport category 
large airplanes. The rationale present¬ 
ed was that the noise emission charac¬ 
teristics and noise reduction technol¬ 
ogies for those airplanes are distin¬ 
guishable and should be treated sepa¬ 
rately from the larger turbojet 
powered airplanes. Comments also 
stated that, since there has been no 
recent Part 36 certification experience 
with propeller-driven large transport 
category airplanes, the available eco¬ 
nomic and technological data do not 
exist to support the proposed noise 
level reduction rule with regard to 
those airplanes. As stated in the pre¬ 
amble to Amendment 36-7, the FAA 
agrees that for some regulatory pur¬ 
poses those classes of aircraft could re¬ 
ceive separate treatment. However, 
the FAA does not agree that, for noise 
control purposes, the rationale offered 
in the comments compels separate 
rules or regulatory action for those 
classes of aircraft. A full and careful 
consideration has been given to the 
aircraft design factors that may tend 
to distinguish among the various air¬ 
plane types affected by the amend¬ 
ments. 

Thus, the noise level standards 
adopted in these amendments apply to 
transport category large airplanes, in¬ 
cluding turbo-prop and other propel¬ 
ler-driven aircraft, as well as to sub¬ 
sonic turbojet powered airplanes, re¬ 
gardless of category. Although the 
FAA anticipates that most, if not all, 
of the aircraft that are certificated 
under the standards adopted in these 
amendments will be turbojet (includ¬ 
ing turbofan) powered, the FAA has 
concluded that the reductions are also 
appropriate to current technology pro¬ 
peller-driven large airplanes. However, 
the FAA notes that the potential 
exists for transport category airplanes 
to employ advanced propulsion sys¬ 
tems that are neither turbojet (includ¬ 
ing turbofan) nor conventional propel¬ 
ler/engine combinations. Progress in 
those developmental programs will be 
monitored closely to determine wheth¬ 
er improved regulations are necessary. 
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The FAA concludes that, based upon 
Its review of the best available noise 
reduction technology and the cost im¬ 
pacts of requiring its application on all 
new type designs,* this amendment, in¬ 
cluding the extent to which it applies 
to turbojet powered airplanes weigh¬ 
ing under 75,000 pounds and to trans¬ 
port category airplanes regardless of 
the type of engine, is consistent with 
the purposes and requirements of 
5 611 of the Act. 

Effective Date 

Since further rule-making action re¬ 
garding certain aspects of the amend¬ 
ments being adopted was contemplat¬ 
ed when Amendment 36-7 was issued, 
the FAA considered whether that 
amendment should be promulgated 
before the regulatory procedures on 
Notice Nos. 75-37C and 76-22 had been 
completed. As previously indicated, 
the FAA concluded that the benefits 
achieved under that amendment 
should not be deferred until that later 
date. The FAA believed that, since 
that amendment prescribed new stan¬ 
dards for new type designs and acous¬ 
tical changes, its early publication 
would provide aircraft manufacturers 
and operators a better opportunity to 
consider those standards, and pro¬ 
posed standards still under consider¬ 
ation, in their design and acoustical 
change planning. The FAA recognized 
that while such planning is necessary, 
its regulatory action must be consis¬ 
tent with its responsibilities under 
§611 of the Act. Accordingly, the FAA 
issued Amendment 36-7 and continued 
to consider additional proposed rules 
which would alter, in certain areas, 
the stringency of those interim stand¬ 
ards being adopted; it also delayed the 
effective date of Amendment 36-7 
until October 1, 1977, by which time 
supplementary amendments based on 
Notice Nos. 75-37, 75-37B, and 75-37C 
were expected to have been issued. 
However, completion of the rule- 
making process, including consider¬ 
ation of comments to the docket and 
promulgation of those amendments, 
took somewhat longer than the origi¬ 
nal estimates. The FAA considered 
amending the effective date of Amend¬ 
ment 36-7 to coincide with the effec¬ 
tive date of this amendment, but con¬ 
cluded that further postponement of 
the interim standards for noise reduc¬ 
tion that it had already determined 
should be adopted was not warranted. 
Accordingly, the FAA proceeded to 
consider and adopt this amendment 
with the objective of making it effec¬ 
tive as soon as practicable after Octo¬ 
ber 1, 1977. During the interim, the 
FAA encourages voluntary efforts to 
meet, or exceed, these amendments 
and thereby minimize any future com¬ 
plication in having demonstrated com¬ 
pliance with slightly different stan¬ 
dards which are effective only for a 
short period of time. 
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For the reasons stated in response to 
comments on the subject, the compli¬ 
ance/applicability dates adopted by 
this amendment are those proposed in 
the notices. The Stage 3 noise limits 
adopted in § C36.5(a)(3) apply to appli¬ 
cations for type certificates made on 
or after November 5, 1975, and to ap¬ 
plications for acoustical change appro¬ 
vals for Stage 3 airplanes made on or 
after May 5, 1976. The Stage 2 acousti¬ 
cal change rules adopted in § 36.7(d) 
apply to applications made on or after 
October 28. 1976. The remaining provi¬ 
sions regarding noise measuring points 
and minimum power/thrust cutback 
altitudes become effective and require 
compliance on and after the effective 
date of this amendment. 

Evaluation of Impacts 

Under the regulatory reform policies 
of the Secretary of Transportation 
and the Administrator, a comprehen¬ 
sive evaluation of the impacts of this 
amendment has been completed. In 
addition to the regulatory impacts pre¬ 
viously discussed, the details of that 
analysis are shown in the environmen¬ 
tal assessment statements for Amend¬ 
ment 36-7, and for this amendment. 
These analyses considered not only 
the noise reduction benefit, but also 
the achievement of other significant 
national objectives, including energy 
conservation through improved fuel 
efficiency, improved engine perform¬ 
ance for the aircraft mission, improved 
engine emission levels, and advantages 
to the consumer of the more advanced 
aircraft design and lower operating 
costs despite the effect of modifica¬ 
tions to achieve noise reduction. 

Based on forecasted aviation growth, 
the airport noise problem is expected 
to remain serious despite the introduc¬ 
tion of quieter aircraft. For example, 
between 1975 and 1990, annual air car¬ 
rier operations have been forecast to 
increase from 10 million to 16 million, 
creating additional noise exposure 
events that, without Federal action 
such as this amendment and FAR 
Amendment 91-136, could seriously 
retard the benefits of the reduction of 
noise resulting from an introduction 
of quieter airplanes. The recent eco¬ 
nomic trends have brought into ques¬ 
tion certain aspects of the projected 
substantial growth in airline traffic. 
Even in light of the recently adopted 
requirement to retrofit or retire by 
1985 certain turbojet airplanes that 
have not previously been shown to 
comply with original Part 36 noise 
standards, the extent to which new 
aircraft types will be introduced in re¬ 
sponse to the requirements of FAR 
Amendment 91-136 is unclear. Howev¬ 
er, as stated above, it is hoped that 
Amendment 36-7, together with this 
amendment, will create strong incen¬ 
tives for the development of a new 
generation of airplanes markedly 
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quieter than the noise limits in origi¬ 
nal Part 36. In summary, the noise re¬ 
duction is expected to remain small in 
terms of actual community annoyance 
until the aircraft fleets include a sig¬ 
nificant number of Stage 3 airplanes. 

The FAA has compared the noise 
limits adopted in this amendment with 
the measured noise levels for aircraft 
certificated under original Part 36. 
That comparison revealed that some 
aircraft using the best currently avail¬ 
able technology already meet the 
Stage 3 levels. The available technol¬ 
ogy permits manufacturers to trade 
off noise and emission requirements 
against direct operating cost factors in 
a manner most appropriate for the air¬ 
craft type. Thus, the effect of this 
amendment is to preserve noise level 
reductions already achieved by some 
existing airplane types and to provide 
the standards and incentives for the 
introduction of newer and quieter 
types. 

The estimated cost impact of the 
Stage 2 acoustical change rule is based 
on its increased stringency for future 
growth versions of existing aircraft 
types. This impact was studied under a 
recently completed contract between 
the National Aeronautics and Space 
Administration and Lockheed. The 
study is discussed in the Negative En¬ 
vironment Declaration (NED) issued 
in conjunction with this amendment. 
The study involved the changes re¬ 
quired to achieve improvement in the 
existing performance of aircraft, the 
associated penalties, and the potential 
use of mixed flow nozzle technology. A 
program for developing acoustic na¬ 
celles was also considered. The esti¬ 
mated aggregate fleetwide costs for 
Stage 2 airplanes affected by the 
acoustical change rule adopted in this 
amendment would range from ap¬ 
proximately $16 to $25 million annual¬ 
ly, with initial development costs of 
approximately $96 million spent over 
the years development occurs. The 
projected cost impact of a new tech¬ 
nology aircraft designed to meet Stage 
3 noise limits as compared to the same 
aircraft designed to meet Stage 2 noise 
limits is estimated to represent an ap¬ 
proximate increase of 0.1 percent in 
direct operating costs and a 0.4 per¬ 
cent reduction on return of invest¬ 
ment. For each Stage 3 airplane, those 
costs would amount to a minimal in¬ 
crease over those involved in Amend¬ 
ment 36-7 which were estimated at ap¬ 
proximately $330,000 for the largest 
aircraft and proportionately less for 
lighter, smaller aircraft. The FAA esti¬ 
mates the aggregate cost during any 7- 
year period under Amendment 36-7 
and this amendment would be less 
than $100 million. The actual project¬ 
ed costs and offsetting economic bene¬ 
fits analysed in the EIS and the NED 
in accordance with FAA Order 1050. IB 
demonstrate the economic impacts of 
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the overall noise reduction. Those im¬ 
pacts have also been evaluated in ac¬ 
cordance with OMB Circular A-107 
and DOT Order 2050.4. From the eval¬ 
uation conducted for this amendment, 
it was determined that it would not 
significantly increase costs to the pri¬ 
vate sector, to consumers, or to Feder¬ 
al, State, or local governments. Ac¬ 
cordingly, the FAA concludes that the 
cumulative impact of this amendment 
is not inflationary in nature and is not 
a major proposal for which an eco¬ 
nomic impact statement is required. 

The FAA also reviewed the antici¬ 
pated impact of this amendment of 
energy consumption. A discussio n o f 
that review is presented in the NED. 
In summary, this amendment could 
result in a change of less than 1 per¬ 
cent in fuel consumption by the af¬ 
fected aircraft over that of the same 
aircraft if the amendments were not 
adopted. Considering the small por¬ 
tion of the civil aircraft fleet affected 
by this amendment, the anticipated 
impact represents a negligible change 
in terms of overall energy consump¬ 
tion. 


Drafting Information 

The principal authors of this docu¬ 
ment are Richard Tedrick. Office of 
Environmental Quality, and Ronn E. 
Harding, Office of the Chief Counsel. 

Adoption of the Amendment 

Accordingly, Part 36 of the Federal 
Aviation Regulations (14 CFR Part 36) 
is amended, effective April 3, 1978, as 
follows: 


Subpart A—General 

1. By amending §36.7 in the heading 
and introductory clause in paragraph 
(d)(2) and by adding a new paragraph 
(d)(3) to read as follows: 

§ 36.7 Acoustical change: Subsonic trans¬ 
port category large airplanes and sub¬ 
sonic turbojet powered airplanes. 

• • • • • 

(d) Stage 2 airplanes. • • • 

(2) Applications on or after Novem¬ 
ber 5, 1975 , and before October 28, 
1976. For an airplane for which an ap¬ 
plication for acoustical change approv¬ 
al is made on or after November 5, 

1975, and before October 28. 1976— 

• • • • * 

(3) Applications on or after October 
28, 1976. For an airplane for which an 
application for acoustical change ap¬ 
proval is made on or after October 28, 

1976, the following apply: 

(i) Airplanes with high bypass ratio 
turbojet engines . For an airplane that 
has turbojet engines with a bypass 
ratio of 2 or more before a change in 
type design— 

(A) The airplane after the change in 
type design may not exceed either (1) 


the Stage 3 noise limit by more than 3 
EPNdB, or ( 2 ) the Stage 2 noise limit, 
whichever is lower; and 

(B) During the takeoff and sideline 
noise test conducted before the change 
in type design, the quietest airworthi¬ 
ness approved configuration available 
for the highest approved takeoff 
weight must be used. 

<ii) Airplanes that do not have high 
bypass ratio turbojet engines. For an 
airplane that does not have turbojet 
engines with a bypass ratio of 2 or 
more before a change in type design, 
compliance must be shown under the 
requirements of paragraphs (d)(2) (i) 
and (ii) of this section. 

2. By amending §36.201 by revising 
the headings of paragraphs (b) and (c) 
and the introductory clause under 
paragraph (c) to read as follows: 

§ 36.201 Noise limits. 


(b) Airplanes with high bypass ratio 
turbojet engines. • • • 

(c) Airplanes that do not have high 
bypass ratio turbojet engines. For air¬ 
planes that do not have turbojet en¬ 
gines with a bypass ratio of 2 or more, 
the noise limit requirements are as fol¬ 
lows: 

Appendix A [Amended] 

3. By amending Appendix A as fol¬ 
lows: 

(a) In each provision and table in 
which the takeoff noise measuring 
point distance appears, by deleting the 
distance “3.5 nautical miles“ and sub¬ 
stituting for it the distance “21,325 
feet (6,500 meters)”; 

(b) In each provision and table in 
which the approach noise measuring 
point distance appears, by deleting the 
distance “1.0 nautical mile” and substi¬ 
tuting for it the distance “6,562 feet 
(2,000 meters)”; 

(c) In each provision and table in 
which the sideline noise measuring 
point distance appears, by deleting the 
distance “0.25 nautical miles” and sub¬ 
stituting for it the distance “1,476 feet 
(450 meters).” 

(d) In each provision and table in 
which the aircraft height above the 
approach noise measuring station 
(“aircraft approach height”) appears, 
by deleting the height “370 feet” and 
substituting the height “394 feet”; and 

(e) In each provision and table in 
which the reference approach mini¬ 
mum distance (“NTr”) appears, by de¬ 
leting the distance “369 feet” and sub¬ 
stituting for it the distance “393 feet.” 

Appendix C [Amended] 

4. By amending § C36.3 as follows: 

(a) In paragraph (a), by deleting the 

words “3.5 nautical miles” and substi- 
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tuting for it the words “21,325 feet 
(6,500 meters)”; 

(b) In paragraph (b), by deleting the 
words “1 nautical mile” and substitut¬ 
ing for it the words “6,562 feet (2,000 
meters)”; and 

(c) In paragraph (c), by deleting the 
words “0.25 nautical miles” and substi¬ 
tuting for it the words “1,476 feet (450 
meters).” 

5. By revising paragraph C36.5(a)(3) 
to read as follows: 

§C36.5 Noise level*. 

(a) • • • 

(3) Stage 3 noise limits are as follows: 

(i) For takeoff— 

(A) For airplanes with more than 3 en¬ 
gines— 106 EPNdLB for maximum weights of 
850.000 pounds or more, reduced by 4 
EPNdB per halving of the 850,000 pounds 
maximum weight down to 89 EPNdB for 
maximum weights of 44,673 pounds or less; 

(B) For airplanes with 3 engines— 104 
EPNdB for maximum weights of 850,000 
pounds or more, reduced by 4 EPNdB per 
halving of the 850.000 pounds maximum 
weight down to 89 EPNdB for maximum 
weights of 63,177 pounds or less; and 

(C) For airplanes with fewer than 3 en¬ 
gines— 101 EPNdB for maximum weights of 
850.000 pounds or more, reduced by 4 
EPNdB per halving of the 850,000 pounds 
maximum weight down to 89 EPNdB for 
maximum weights of 106.250 pounds or less. 

(ii) For sideline, regardless of the number 
of engines—103 EPNdB for maximum 
weights of 882,000 pounds or more, reduced 
by 2.56 EPNdB per halving of the 882,000 
pounds maximum weight down to 94 
EPNdB for maximum weights of 77,200 
pounds or less. 

(iii) For approach, regardless of the 
number of engines—105 EPNdB for maxi¬ 
mum weights of 617.300 pounds or more, re¬ 
duced by 2.33 EPNdB per halving of the 
617,300 pounds weight down to 98 EPNdB 
for maximum weights of 77,200 pounds or 
less. 

6. By revising paragraphs C36.7 (b) 
and (c) to read as follows: 

§ C36.7 Takeoff test conditions. 


(b) Takeoff power or thrust must be used 
from the start of takeoff roll to at least the 
following altitude above the runway: 

(1) For Stage 1 or Stage 2 airplanes— the 
following apply: 

(1) For airplanes with more than three 
turbojet engines—700 feet (214 meters). 

(ii) For all other airplanes—1,000 feet (305 
meters). 

(2) For State 3 airplanes— the following 
apply: 

(i) For airplanes with more than three 
turbojet engines—689 feet (210 meters). 

(ii) For airplanes with three turbojet en¬ 
gines—853 feet (260 meters). 

(iii) For airplanes with fewer than three 
turbojet engines—984 feet (300 meters). 

(iv) For airplanes not powered by turbojet 
engines—1,000 feet (305 meters). 

(c) Upon reaching the altitude specified in 
paragraph (b) of this section, the power or 
thrust may not be reduced below that 
needed to maintain level flight with one 
engine inoperative, or to maintain a four 
percent climb gradient, whichever power or 
thrust is greater. 
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(Secs. 313(a), 601(a), 603, 611(b), Federal 
Aviation Act of 1958, as amended (49 U.S.C. 
1354(a), 1421(a), 1423, 1431(b)); sec. 6(c), De¬ 
partment of Transportation Act (49 U.S.C. 
1655(c)); Title I. National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.); 
and Executive Order 11514, March 5. 1970.) 

Not*.—T he Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 

Issued in Washington, D.C., on Feb¬ 
ruary 17, 1978. 

Langhorne Bond, 
Administrator. 

CFR Doc. 78-5046 Filed 3-1-78; 8:45 am] 
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[Docket No. 16221. Arndt. No. 36-91 

PART 36—NOISE STANDARDS: AIR¬ 
CRAFT TYPE AND AIRWORTHINESS 
CERTIFICATION 

Aircraft Noise Measurement and 
Evaluation Specifications 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment up¬ 
dates and clarifies the procedures and 
standards, including noise measure¬ 
ment and evaluation specifications, for 
conducting certain aircraft noise certi¬ 
fication tests. The amendments are 
based on developments in the state of 
the art and on aircraft noise test expe¬ 
rience. They are also needed to 
achieve substantial conformity with 
modifications to the international 
noise standards in ICAO Annex 16 rec¬ 
ommended by the International Civil 
Aviation Organization (ICAO) Com¬ 
mittee on Aircraft Noise. 

EFFECTIVE DATE: April 3, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Richard Tedrick, Program Manage¬ 
ment Branch (AEQ-220), Environ¬ 
mental Technical and Regulatory 
Division. Office of Environmental 
Quality, Federal Aviation Adminis¬ 
tration. 800 Independence Avenue 
SW.. Washington, D.C. 20591, tele¬ 
phone 202-755-9027. 

SUPPLEMENTARY INFORMATION: 

Regulatory History 

On October 28, 1976, the FAA pub¬ 
lished a notice of proposed rule 
making (Notice No. 76-21) entitled 
“Aircraft Noise Measurement and 
Evaluation Specifications” (41 FR 
47342). That notice proposed the 
amendments to Part 36 described and 
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discussed below. Interested persons 
were invited to participate in this rule 
making by submitting written com¬ 
ments to the Rules Docket on the pro¬ 
posals contained in Notice No. 76-21. 
Based on requests for extension of the 
comment period, it was extended in a 
subsequent notice (41 FR 55889; De¬ 
cember 23. 1976) to February 28. 1977. 
All comments received have been 
given due consideration in the promul¬ 
gation of this amendment. 

Pursuant to § 611(b)(1) of the Feder¬ 
al Aviation Act of 1958, as amended 
(the Act), the FAA has consulted with 
the Secretary of Transportation and 
the United States Environmental Pro¬ 
tection Agency (EPA) prior to the 
adoption of this amendment. A draft 
final environmental assessment re¬ 
garding this amendment has been pre¬ 
pared in accordance with the National 
Environmental Policy Act of 1969, and 
implementing guidelines and direc¬ 
tives. Also, submission of this amend¬ 
ment to the EPA for review and com¬ 
ment prior to its adoption is in accor¬ 
dance with § 309 of the Clean Air Act, 
as amended (42 UJS.C. § 1857h-7), and 
the guidelines of the Counc il on Envi¬ 
ronmental Quality (40 CFR 1500.9(b)). 

Description of the Amendments 

The purpose of this amendment to 
Part 36 of the Federal Aviation Regu¬ 
lations (14 CFR Part 36) is to amend 
the procedures and standards for con¬ 
ducting aircraft noise type certifica¬ 
tion and acoustical change tests under 
Appendices A and B to Part 36, to 
revise the form by which certain stan¬ 
dards and procedures are incorporated 
by reference in Part 36, and to accom¬ 
plish editorial changes by designating 
or redesignating certain provisions, 
and by providing a table of sections in 
each appendix to Part 36. This amend¬ 
ment includes specific substantive and 
clarifying amendments in the instru¬ 
mentation specifications, calibration 
procedures, meteorological test condi¬ 
tions, and data correction procedures. 
As adopted, those amendments apply 
to Part 36 noise certification tests for 
transport category large airplanes and 
turbojet engine powered airplanes con¬ 
ducted on and after the effective date 
of this amendment. The amendments 
are based on developments in the state 
of the acoustic art and on aircraft 
noise certification experience. They 
also achieve substantial conformity 
with the modifications to ICAO Annex 
16 recommended by the Committee on 
Aircraft Noise of the International 
Civil Aviation Organization (ICAO). 

The amendment to Appendix A in¬ 
volves an extensive revision which is 
accomplished within the general 
framework of the current appendix. 
The FAA concludes that some organi¬ 
zational revision is necessary to better 
accommodate the expanded specifica¬ 
tions. However, less extensive amend- 


FEDERAL REGISTER, VOL 43, NO. 42—THURSDAY, MARCH 2, 1978 






8732 

ments are adopted In Appendix B. Cer¬ 
tain editorial changes have been made 
to redesignate certain provisions in 
Appendices A and B to conform with 
the style used elsewhere in the Feder¬ 
al Aviation Regulations (FARs). To 
provide greater ease in identifying and 
citing the provisions In the appendices 
to Part 36, this amendment provides a 
"table of sections" at the beginning of 
each appendix and designates the re¬ 
spective undesignated provisions of 
certain paragraphs and sections of Ap¬ 
pendix B. Finally, Subpart A of Part 
36 is amended by adding a new § 36.6 
to prescribe the incorporations by ref¬ 
erence contained in Part 36 under 5 
U.S.C. 552(a) and 1 CFR Part 51 and 
to provide the required statements of 
identification and availability of incor¬ 
porated published materials. The sepa¬ 
rate provisions in Appendices A. B, 
and F. which currently contain incor¬ 
porations by reference, are amended 
accordingly. 

Need for the Amendments 

Pub. L. 90-411 and 92-574 were en¬ 
acted to provide present and future 
relief and protection to the public 
health and welfare from noise and 
sonic boom from civil aircraft. Under 
these Acts, the Administrator, after 
consultation with the Secretary of 
Transportation and the Administrator 
of the EPA, is responsible for the 
adoption and amendment of rules 
which prescribe the necessary stan¬ 
dards and regulations. On November 3, 
1969, the FAA adopted FAR Part 36 
entitled "Noise Standards: Aircraft 
Type Certification" (34 FR 18355; No¬ 
vember 18. 1969). FAR Part 36 con¬ 
tains several appendices in which the 
technical specifications for demon¬ 
strating compliance with Part 36 are 
prescribed. Appendices A and B to 
FAR Part 36 contain the specifications 
for conducting noise type certification 
tests and for evaluating the noise data 
in terms of Effective Perceived Noise 
Level (EPNL). These appendices have 
been modified only slightly since their 
adoption in 1969. 

Comments and the Rule 

As previously stated, interested per¬ 
sons have been afforded the opportu¬ 
nity to participate in this rule making 
by submitting written comments to 
the public regulatory docket. The 
period for submitting comments closed 
February 28, 1977. Those comments 
received have been reviewed and duly 
considered in promulgating this 
amendment. 

Eleven commenters submitted com¬ 
ments in response to Notice No. 76-21. 
Comments were received from an indi¬ 
vidual private citizen, Federal govern¬ 
mental authorities, foreign govern¬ 
mental bodies and their representa¬ 
tives; aircraft owners and operators; 
foreign and domestic aircraft and air¬ 


RULES AND REGULATIONS 

craft engine manufacturers; and avi¬ 
ation trade/industry associations. 

The issues focused on by the com¬ 
mented included the technical aspects 
of the respective proposals, the impact 
of the noise measurement and evalua¬ 
tion process on the stringency of com¬ 
pliance with the required noise level 
limits, the practical impact of the pro¬ 
posals on the conducting of noise 
tests, the economic impact of certain 
proposals, conformity with interna¬ 
tional standards, the compliance 
schedule, and other miscellaneous 
issues. These comments are discussed 
as follows: 

test and measurement conditions 

Proposed §A36.1 would revised the 
provisions prescribing the conditions 
under which noise certification tests 
are conducted and the measurement 
procedures that are used to measure 
the noise made by the aircraft for 
noise tests conducted after March 31. 
1977, or 30 days after publication of 
the final amendment, whichever 
occurs later. 

The FAA proposed to prescribe In a 
single section all the requirements for 
an approved test site. While most of 
the provisions of this proposed section 
are already contain in Appendix A. it 
was felt that they should be grouped 
together. Additional requirements 
were proposed regarding an indepen¬ 
dent measurement of sideline noise if 
test site conditions make simultaneous 
takeoff and sideline measurements im¬ 
practical. 

A modification of the meteorological 
specification also was proposed. The 
temperature and relative humidity 
conditions under which testing is al¬ 
lowed would be amended to conform 
with proposed ICAO limits or to adopt 
a minor variation of the proposed 
ICAO limits. Basically, those ICAO 
limits would not allow testing when 
the sound attenuation rate in the one- 
third octave band centered at 8 kHz is 
greater than 12 dB/100 meters. Notice 
No. 76-21 proposed a limit based on a 
10 dB/100 meters sound attenuation 
rate at the same frequency and an al¬ 
ternative proposal at the 12 dB/100 
meters limit. Comments were specifi¬ 
cally invited concerning the alterna¬ 
tive proposals and the reasons why 
one sound attenuation rate would be 
preferable in the test meteorological 
specification. The FAA stated that it 
believed that amendments should be 
adopted to reflect current knowledge 
and state-of-the-art regarding calcula¬ 
tion of atmospheric attenuation of 
sound energy. Based on its certifica¬ 
tion experience, the FAA felt that the 
current weather "window" is too re¬ 
strictive on some combinations of tem¬ 
peratures and relative humidities 
while allowing some unsubstantiated 
corrections in other combinations. The 
FAA also proposed a new weather 


specification to require the tempera¬ 
ture and relative humidity to be 
within the "window" from the surface 
measuring station to the altitude of 
the aircraft. Under the proposal, more 
specific restrictions • would be placed 
upon anomalous relative humidity and 
wind conditions. Each of these propos¬ 
als grew out of FAA certification expe¬ 
riences and a need to provide regula¬ 
tory guidance for regulated persons 
and for use by the FAA regional au¬ 
thorities. 

The FAA also stated its belief that 
to ensure the accuracy of noise level 
corrections under proposed § A36.ll, 
the requirements for aircraft test 
weights should be amended to require 
the takeoff weight to be within five 
percent of the certification weight and 
the approach weight to exceed 90 per¬ 
cent of the maximum landing weight. 

Several commenters stated that the 
use of equivalent procedures, includ¬ 
ing simulated takeoffs and landings, 
offers several advantages such as 
wider choice of test sites, expeditious 
acquisition of test data, and reduced 
noise and emission pollution at the 
test site. The FAA agrees that these 
and other equivalent procedures, when 
specifically approved by the certificat¬ 
ing authority, may facilitate noise cer¬ 
tification testing. However, the FAA 
prefers to control the use of equiv¬ 
alent procedures and assesses each re¬ 
quest based on its merits under estab¬ 
lished policy and guidelines. 

Commenters stated that eliminating 
test points that have obstructions 
higher than 10 degrees above the 
ground plane is too stringent. The 
FAA disagrees. The amendment in¬ 
creases the cone half-angle specifica¬ 
tion in § A36.1(b)(6) from 75 degrees to 
80 degrees (or 10 degrees above the 
ground plane). The FAA has reviewed 
the matter and concluded that adop¬ 
tion of the proposal will decrease the 
impact of obstructions on the mea¬ 
sured noise data and increase the uni¬ 
formity and repeatability of noise 
tests. Since the increased stringency is 
reasonable in light of the anticipated 
benefits and since no supportive tech¬ 
nical rationale was presented for re¬ 
taining the 75 degrees specification, 
this amendment adopts the increase of 
5 degrees in the cone half-angle speci¬ 
fication from 75 degrees to 80 degrees. 

Several commenters recommended 
that the FAA adopt the alternative 
proposal and extend the 8 kHz one- 
third octave absorption limit in pro¬ 
posed § A36.1(c)(3). The FAA agrees 
that the limit of 10 dB/100 meters is 
overly restrictive and is not necessary 
to preclude unacceptable derogation in 
the quality of the normalized test 
data. Thus, the alternative proposal is 
adopted and the absorption limit is 
prescribed at 12 dB/100 meters. This 
amendment conforms to similar action 
by the ICAO. 
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Many commenters addressed the 
proposed meteorological condition 
specification. Several stated that in 
general the proposal was too stringent 
and would add unreasonably to the 
costs of noise certification. The PAA 
realizes the impact of the specific re¬ 
strictions on the applicant imposed by 
prescribed test-day conditions, includ¬ 
ing precipitation, temperature, relative 
humidity, and wind conditions. Howev¬ 
er, it also recognizes the adverse ef¬ 
fects that conditions above the pro¬ 
posed specifications have on the noise 
test data when they are present be¬ 
tween the airplane and the noise mea¬ 
suring station. Thus, the proposed 
weather conditions are adopted in this 
amendment to ensure that reliable 
and representative noise emission data 
are recorded and are made subject to 
correction procedures and confidence 
level requirements. 

Several commenters recommended 
that the wind velocity limits for test¬ 
ing under § A36.1(c) should be relaxed, 
or eliminated. The PAA does not 
agree. Since wind conditions above the 
prescribed limits often affect both the 
generation of sound and its propaga¬ 
tion, thus distorting the measured 
noise levels, the wind specification is 
needed to preclude noise data derived 
under those conditions. That require¬ 
ment is in the current rule and its 
amendment was not proposed in the 
notice. 

Another commenter recommended 
deletion of current and proposed 
§A36.1(c)(5) dealing with anomalous 
wind (including turbulence) conditions 
since the proposed provision is not 
specific and does not clarify the quali¬ 
fication of meteorological data. The 
PAA disagrees. That paragraph pro¬ 
vides essential limiting factors and 
guidance to persons involved in air¬ 
craft noise certification. Since wind 
conditions of various kinds may ad¬ 
versely affect measured noise levels, 
the provision could not practically 
specify all conditions that would be 
considered “anomalous/* However, if 
further guidance is found necessary, 
that information will be developed and 
made available. 

In commenting on the proposed re¬ 
quirements for automatic aircraft posi¬ 
tion recordings in §A36.1(d), one com¬ 
menter stated that valid manual meth¬ 
ods exist for space position data acqui¬ 
sition, such as a series of synchronized 
“still** photographs. The FAA agrees. 
The requirement for automatic record¬ 
ing of aircraft position, as proposed, is 
not needed and has been deleted in 
the amendment. 

Several commenters stated that var¬ 
ious portions of the proposed aircraft 
testing procedures (§A36.1(d)) are not 
needed to increase repeatability (or 
reduce variability) of test data or to 
decrease the magnitude of noise cor¬ 
rections. Variability of measured data 
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and the magnitude of corrections of 
that data to reference conditions can 
significantly affect the accuracy of 
noise certification. Based on certifica¬ 
tion experience, the PAA concludes 
that the testing standards adopted in 
this amendment, among other things, 
substantially reduce the overly broad 
latitude in the specifications and im¬ 
prove the accuracy and reliability of 
the noise level computations under the 
requirements. 

Regarding the proposed limits in 
§ A36.1(d) on aircraft weight during 
noise certification testing, several com¬ 
menters suggested that the FAA 
permit a wider range in aircraft test 
weight than the proposed ±5 percent 
of maximum takeoff and 90 percent of 
maximum landing weight. A further 
suggestion was made to eliminate the 
proposed requirement to conduct at 
least one takeoff and one approach 
noise test at, or above, the maximum 
weight for which certification is re¬ 
quested. After carefully studying these 
suggestions, the FAA has concluded 
that adequate control of aircraft fac¬ 
tors can be achieved with takeoff test 
weights limited between +5 and -10 
percent of the maximum weights. 
However, the proposed requirements 
for approach noise test weights and 
for making at least one takeoff and 
one approach at, or above, the respec¬ 
tive maximum weights are appropriate 
limitations and are. therefore, adopt¬ 
ed. Approved data is needed and must 
be used to determine the variations of 
EPNL with weight for takeoff and ap¬ 
proach test conditions. It is noted that 
many airplanes bum off fuel at a rate 
of approximately 1 percent of the air¬ 
craft test weight per flyover and as 
many as 8 or 9 flyovers may be flown 
for a series of measurements. Thus, it 
is reasonable to require at least one ta¬ 
keoff and one approach test to be con¬ 
ducted at, or above, the maximum 
weights for which certification is re¬ 
quested. However, the PAA agrees 
with those commenters who stated 
that the limitations on the weight cor¬ 
rections of 2.0 EPNdB is not realistic 
or needed under the amendment since 
it adopts the aircraft weight require¬ 
ments and approved data must be used 
to determine the variation of EPNL 
with weight for both takeoff and ap¬ 
proach test conditions. Accordingly, 
the weight correction limitations in 
proposed paragraphs A36.1(d)(5)(iii) 
and (d)(7Xiii) are not adopted in this 
amendment. 

NOISE MEASUREMENT SPECIFICATIONS 

The measurements prescribed in 
new § A36.3, like those in prior § A36.2, 
provide the data for determining the 
one-third octave band noise produced 
by aircraft at specific measurement 
stations, as a function of time. Howev¬ 
er, the instrumentation performance 
specifications have been significantly 
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revised over those in the prior rule. 
These changes incorporate experience 
with actual certifications by both the 
FAA and the ICAO. 

As stated in the notice, three general 
guidelines were followed in the prep¬ 
aration of these proposals and consid¬ 
ered in their adoption. First, the pur¬ 
pose was to specify both systems and 
components that would give results 
with maximum accuracy and repeata¬ 
bility from test-to-test and site-to-site. 
Second, the proposals were designed to 
avoid requiring instruments of any 
single brand name or manufacturer. 
Third, the specifications prescribe per¬ 
formance requirements that are gener¬ 
ally measureable and verifiable in the 
field, rather than design parameters 
requiring sophisticated laboratory 
equipment or technical mathematical 
analyses. Those specifications enhance 
compliance by taking greater advan¬ 
tage of readily obtainable PAA ap¬ 
proved data and approved manufac¬ 
turer’s specifications. 

To achieve these objectives, the rule, 
as adopted, provides more detailed 
specifications for microphones (and 
their accessories), tape recorders, anal¬ 
ysis equipment, and calibrators. These 
revisions are primarily based upon ex¬ 
perience with actual certifications and 
reports of some difficulty in under¬ 
standing the more general language of 
the current rule. While the amend¬ 
ments do not substantially change the 
application of procedures, they pre¬ 
scribe improved or more specific proce¬ 
dures and practices which should 
result in more uniform and verifiable 
data. One feature of the amended rule 
is the introduction of a new paragraph 
A36.3(e) on calibration. This para¬ 
graph requires standardization of both 
calibration procedures and implemen¬ 
tation schedules to provide more uni¬ 
form and repeatable data by minimiz¬ 
ing unaccounted for equipment vari¬ 
ability and operator error. 

Several commenters suggested clari¬ 
fications of various aspects of the mea¬ 
surement system, including the sens¬ 
ing, recording reproducing, and analy¬ 
sis equipment. Since the PAA agrees 
that most of the suggestions clarify 
the Intent and understandabillty of 
the provisions, those suggestions have 
been adopted. It should be noted that 
system specifications, as proposed and 
adopted, permit the use of corrections 
furnished by the equipment manufac¬ 
turer. In addition, in response to sever¬ 
al commenters, that PAA deleted the 
microphone support component as a 
part of the combined system for pur¬ 
poses of demonstrating the overall 
free-field frequency response at graz¬ 
ing incidence. As recommended by sev¬ 
eral commenters, the provision is also 
modified to provide two acceptable 
methods for determining the overall 
free-field frequency response at 90 de¬ 
grees (grazing incidence) of the com- 


FEDERAL REGISTER, VOL 43, NO. 42—THURSDAY, MARCH 2, 1978 






8734 

blned microphone (including incidence 
correction, if applicable), preamplifier, 
and windscreen. Those methods are 
(1) the use of an electrostatic calibra¬ 
tor in combination with manufacturer- 
provided corrections or (2) the use of 
an anechoic free-field faculty. 

According to one commenter, an 
error of 0.3 dB should be allowed be¬ 
tween any two settings on attenuators 
used for range changing. The PAA 
proposed a 0.1 dB tolerance in 
§ A36.3(b)<6). The commenter stated 
the relevant IEC specification permits 
0.5 dB. FAA review indicated that the 
0.5 dB tolerance mentioned was con¬ 
tained in an outdated IEC specifica¬ 
tion for sound level meters. After re¬ 
viewing the comment and current in¬ 
dustry specifications for noise analyz¬ 
ers, the PAA concluded that it should 
adopt a specification permitting an 0.2 
dB error between any two settings on 
the attenuators used for range chang¬ 
ing. Several commenters also noted 
the typographical error in the para¬ 
graph where the word “integral” ap¬ 
peared instead of the word “interval.” 
This amendment reflects the neces¬ 
sary change. 

Some commenters stated that the 
proposed limits on the magnetic tape 
recorder in proposed A36.3(c)(3)(ii) 
were too restrictive. The PAA dis¬ 
agrees. The proposed corrected fre¬ 
quency response specification adopted 
in this amendment can be met by sever¬ 
al currently available types of magnetic 
tape recorders. The asserted economic 
burden attributed to requiring the ac¬ 
quisition of new recorders in those 
cases where it would be necessary has 
been considered and determined to be 
reasonable in light of the benefits 
achieved. 

Several commenters suggested that 
the intent of the calibration specifica¬ 
tion in §A36.3(bX4) would be more 
clearly expressed if the words “in each 
third octave band” were added to the 
end of the first sentence. The FAA 
does not agree that the suggested ad¬ 
dition clarifies the technical sense of 
the provision. 

Another commenter stated that the 
meaning of “pink noise” is not explic¬ 
it. Since the definition prescribed in 
§A36.3(e)<i) is widely accepted in 
acoustic terminology, the PAA does 
not agree and adopts the definition as 
proposed. 

Several commenters felt that pink 
noise should be used only for frequen¬ 
cy response calibration and that use of 
a pistonphone is preferable in estab¬ 
lishing amplitude response. The PAA 
disagrees. The defininiton of pink 
noise and its use to calibrate the speci¬ 
fied equipment for both amplitude 
and frequency response are widely re¬ 
garded as the technically acceptable 
and recognized methodology by the 
acoustics community. 

Several commenters stated that cer¬ 
tain portions of the proposed equip¬ 
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ment requirements in § A36.3(c) would, 
if adopted, disqualify some “high-qual¬ 
ity” and currently acceptable or avail¬ 
able commercial equipment. In propos¬ 
ing the requirements, the PAA recog¬ 
nized that some acoustic equipment 
would be unable to satisfy the more 
stringent standards. However, since 
measured data is only as good as the 
equipment and process used to record 
and evaluate it, the equipment compo¬ 
nent of an accurate EPNL computa¬ 
tion requires close scrutiny to ensure 
that it reflects the state of the art. 
The equipment specifications adopted 
in this amendment provide consider¬ 
able assurance that reasonably achiev¬ 
able levels of acoustic accuracy and de¬ 
pendability are provided. 

Some commenters also questioned 
whether the proposed acoustic analy¬ 
sis equipment and calibration require¬ 
ments (§§ A36.3 (d) and (e)) are appro¬ 
priate. Several stated the require¬ 
ments would be overly restrictive, 
without technical justification, or 
would eliminate applicant flexibility 
without sufficiently improving data. 
The PAA disagrees. Analysis equip¬ 
ment specifications, among other 
things, provide the means for assuring 
that the performance of the available 
quality acoustic equipment required 
under this amendment is within ac¬ 
ceptable margins of its capabilities and 
achieves the required confidence levels 
for the data derived through it. While 
other equipment and procedures are 
available, some of which were de¬ 
scribed by commenters, the PAA after 
reviewing the proposal and available 
technical information, in light of the 
comments, concludes that the specifi¬ 
cations adopted in this amendment are 
reasonable and achieve the desired re¬ 
sults. In addition, to clarify paragraph 
(e)(1), the words “as Installed in the 
field,” have been added within the 
parenthetical modifying the complete 
electronic system. Further, to provide 
greater flexibility in the systemic cali¬ 
bration schedule, the amendment only 
requires calibration after the end of a 
test series which should permit minor 
deviation from the general five day re¬ 
quirement when circumstances make 
it necessary and the PAA requires or 
authorizes otherwise. The last sen¬ 
tence of paragraph (e)(1) reflects that 
change. 

One commenter recommended that 
the required normal incidence pres¬ 
sure calibration of the microphone/ 
preamplifier system be permitted to be 
completed within six months before 
the beginning of each test series. The 
notice proposed a 30-day requirement 
for calibration. After considering the 
purpose of the requirement and in 
view of the recommendation, the cali¬ 
bration requirement should be re¬ 
laxed; accordingly, this amendment re¬ 
quires a calibration within 90 days of 
the beginning of a test series. 


Another commenter stated that ac¬ 
countability for tape sensitivity is in¬ 
herent in FM recording and, there¬ 
fore, calibration is unnecessary. The 
commenter also stated that the re¬ 
cording of the calibration signals for a 
30-second duration at the beginning 
and end of each reel of magnetic tape 
was unreasonable. The PAA feels that 
for consistency and accuracy in reduc¬ 
ing required data, it is necessary to 
retain the calibration requirement for 
both AM and FM recording systems. 
However, after reviewing the proposal 
and in view of the comments, the FAA 
concludes that the required calibra¬ 
tion signal period should be reduced to 
a 15-second burst of pink noise at the 
beginning and end of each reel of mag¬ 
netic tape. Further, since paragraph 
(e)(3) requires essentially the same 
calibration results, redundancy is not 
needed. This amendment reflects 
those changes. 

One commenter claimed that the 
total variation requirements of the 
pink noise test signal levels of 0.5 dB 
in proposed §A36.3(e)(6) is unreason¬ 
able. While it disagrees with that 
characterization, the PAA notes that 
the ICAO, in adopting a similar re¬ 
quirement. allows a slightly higher 
variation—0.75dB. Since this require¬ 
ment is representative of that achiev¬ 
able for currently available quality 
equipment, that change is also adopt¬ 
ed in this amendment. 

In response to proposed 
§A36.3(eX7), one commenter recom¬ 
mended permitting the use of any ap¬ 
proved random noise generator tech¬ 
nique to demonstrate conformity of 
the one-third octave filters with the 
recommendations of IEC 225. .The 
PAA agrees. Thus, paragraph (eX7Xii) 
has been rewritten to permit the use 
of an approved random noise gener¬ 
ator technique as an “alternative tech¬ 
nique” under the rule. 

One commenter recommended that 
§A36.3(5) require positioning the mi¬ 
crophone so that its sensing element 
provides optimum performance as de¬ 
scribed by the manufacturer. The PAA 
disagrees. For the desired results, the 
microphone should be oriented so that 
the diaphragm is substantially in the 
plane defined by the flight path of the 
aircraft and the measuring station, j 
Two commenters stated that the pro¬ 
posed requirement of recording 20 sec- I 
onds of ambient noise before and after » 
each measurement is impractical and 
creates an undue burden. After review¬ 
ing the matter, the PAA agrees and 
concludes that one 10-second record¬ 
ing of ambient noise provides a repre¬ 
sentative sample of the noise level 
that existed during the flyover noise 
measurement. The rule is adopted ac¬ 
cordingly. 

Another commenter stated that as it 
appears in §A36.3(f), the word “occa¬ 
sional” before “background noise” was 
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ambiguous and confusing. The FAA 
agrees. Paragraph A36.3(f)(4) has been 
rewritten to delete the word “occasion¬ 
al" which is not necessary in the speci¬ 
fication as adopted. 

Several other minor editorial 
changes made in § A36.3 from the pro¬ 
posed text include the following mat¬ 
ters. In paragraph (cXSXll), the word 
“corrected" is added to modify the 
words "frequency response" to more 
clearly state that the specification 
contemplates and permits appropriate 
corrections before applying the re¬ 
sponse limitations. As suggested by 
one commenter to clarify the state¬ 
ment in paragraph (c)(3)Uii), the 
words "make it necessary" have been 
deleted and the words "are insuffi¬ 
cient to obtain adequate spectral in¬ 
formation," are substituted for them. 
In addition, since all analyzer indicat¬ 
ing devices are either analog or digital 
(or a combination of them), the first 
sentence in paragraph (d)(3) is restat¬ 
ed accordingly. 

MEASURED DATA REPORTING AND 
CORRECTING 

Under the §A36.5, as proposed and 
adopted in this amendment, data rep¬ 
resenting physical measurements, or 
corrections to measured data (includ¬ 
ing corrections to measurements for 
equipment response deviations) must 
be recorded in permanent form and 
appended to the record. The rule re¬ 
quires certain estimates of the individ¬ 
ual errors inherent in each of the op¬ 
erations employed in obtaining the 
final data. 

This amendment clarifies the estab¬ 
lished procedure by expressly provid¬ 
ing for a correction of any difference 
between the test engine thrust or 
power and the reference engine thrust 
or power. That correction was pro¬ 
posed in terms of "engine rating"; 
however, upon review of the proposal 
and its purpose, the required correc¬ 
tion is more correctly stated in terms 
of "engine thrust or power." This 
amendment adopts that change from 
the proposal. Additional standards are 
also provided for determining the va¬ 
lidity of test results when more than 
one test site is used to demonstrate 
compliance. 

Some commenters felt that the pro¬ 
posed requirement in §A36.5(d)(3) 
that no more than four one-third 
octave band SPLs be within 5 dB of 
ambient at any time within the 10 dB- 
down points would be unreasonable, 
particularly for aircraft that produce 
low noise levels. The commenters 
stated that the requirement would ne¬ 
cessitate extensive on-site analysis to 
determine whether or not the acquired 
data were acceptable, and thus, would 
result in over-use of equivalent proce¬ 
dures. One commenter recommended 
the use of spectral extrapolation. The 
FAA has reviewed the matter and con¬ 


cludes that the proposed four band 
limit is not overly restrictive and that 
the limit is needed to provide a reason¬ 
able and appropriate correction re¬ 
quirement to ensure accuracy and re¬ 
peatability of data. However, the FAA 
concludes that provision should be 
changed to allow correction rather 
than exclusion of the levels in any fre¬ 
quency band provided the correction is 
made under an FAA approved method. 
Spectral extrapolation, which achieves 
the same results, would be considered 
for approval as an equivalent proce¬ 
dure under the rule. Thus as adopted, 
§ A36.5(dX3) has been rephrased to 
permit corrections under an approved 
method. 

Also, the proposed §A36.5(d)(2) mis¬ 
stated that the correction of source 
noise must be from approved data for 
the difference "between measured and 
corrected engine conditions." That 
provision is corrected in the amend¬ 
ment to reflect the required correction 
in terms of the difference “between 
measured and reference engine condi¬ 
tions." 

Several commenters stated that re¬ 
quirement for the 90 percent confi¬ 
dence limit to not exceed ±1.0 EPNdB 
for each of the three average noise 
certification levels is not Justified. 
They stressed that although many 
noise certification tests have been ac¬ 
complished with 90 percent confidence 
limits less than ±1.0 EPNdB, a reduc¬ 
tion to ±1.0 EPNdB from ±1.5 
EPNdB, when combined with the cur¬ 
rent limitations in on-site normaliza¬ 
tion capabilities, could Impose undue 
penalties on the applicant. For exam¬ 
ple, to comply with the ±1.0 EPNdB 
limit, the applicant may have to incur 
the costs involved in either conducting 
additional test runs or keeping the test 
set-up intact until the data processing 
conf irms compliance within the ±1.0 
EPNdB limit. The commenters noted 
that the impact of such a reduction in 
the limitation has not been fully eval¬ 
uated or validated under several sig¬ 
nificant test conditions. The FAA 
agrees that the confidence interval of 
±1.5 EPNdB should be retained at this 
time. In the absence of significant ex¬ 
perience with the lower limit, it is rea¬ 
sonable to anticipate that its adoption 
is likely to result in an increased 
sample size, especially for the sideline 
noise measurements. 

Two commenters stated that the 
proposed duration correction fails to 
account for the effect of any differ¬ 
ences in ground speeds between the 
reference conditions and the certifica¬ 
tion test conditions. The FAA dis¬ 
agrees. Proposed § A36.5 clearly speci¬ 
fied that the aircraft performance 
data and the noise measurements 
must be corrected to reference atmo¬ 
spheric conditions which include the 
zero wind factor. 


SYMBOLS AND UNITS 

As part of the revision of Appendix 
A proposed in Notice No. 76-21, cur¬ 
rent § A36.4 would be redesignated as 
"§ A36.7." That proposal is adopted in 
this amendment. However, since the 
noise measuring point distances and 
related flight path heights prescribed 
in Appendix C are amended in Amend¬ 
ment 36-8, this amendment includes 
the necessary amendments to the sym¬ 
bols and units to achieve conformity. 

One commenter correctly noted that 
the symbol "LX<" used in proposed 
§ A36.11(d)(3) although defined in that 
provision is not provided under 
§ A36.7: "Flight Profile Distances." In 
addition, the FAA notes that for con¬ 
sistency "X*" should be provided 
under the "Flight Profile Identifica¬ 
tion Positions." Accordingly as adopt¬ 
ed, § A36.7 includes the meaning of 
"LX*", which is the "Corrected Side¬ 
line Noise Path", as: "the distance 
from station L to the corrected air¬ 
craft position X*." "LX*" is described 
as “position on corrected takeoff flight 
path corresponding to PNLTM at sta¬ 
tion L." 

ATMOSPHERIC ATTENUATION OF SOUND 

Under the current provisions of Ap¬ 
pendix A (§ A36.5), the measured one- 
third octave band spectra are correct¬ 
ed to the reference-day conditions. 
Under revised Appendix A (9A38.9), 
this correction is amended to better 
account for the differences in the at¬ 
mospheric attenuation of sound be¬ 
tween the test-day conditions and the 
reference-day conditions along the 
entire sound propagation path be¬ 
tween the aircraft and the micro¬ 
phone. 

As stated in the notice, experience 
has shown that the measurement of. 
and correction for. nonreference mete¬ 
orological conditions are exceedingly 
critical to obtaining accurate, consis¬ 
tent, and repeatable test results. The 
FAA has concluded, after reviewing 
the proposal and comments submitted 
to the docket, that the proposed de¬ 
tailed meteorological data are needed 
and should be required. This amend¬ 
ment accomplishes that purpose. Spe¬ 
cifically. current (test-time) meteoro¬ 
logical observations of the tempera¬ 
ture and relative humidity are re¬ 
quired over the whole sound propaga¬ 
tion path from the aircraft to the 
noise measuring station. To avoid lo¬ 
calized anomalous conditions that 
often occur near the ground, the sur¬ 
face meteorological measurements 
continue to be made 10 meters above 
the surface. 

Under the proposal, if the atmo¬ 
spheric absorption coefficients vary 
over the sound propagation path by 
more than ±0.3 dB/1,000 feet in the 
3150 Hz one-third octave band from 
the attenuation rate defined by the 
surface meteorological measurements. 
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applicants would have been required 
to base atmospheric attenuation cor¬ 
rections upon the mean attenuation 
rate for each one-third octave over the 
entire length of the sound propagation 
path. However, the absence of inver¬ 
sions in both temperature and relative 
humidity during compliance testing 
would no longer be a limiting factor in 
the test sequence. 

In proposing this amendment, the 
FAA stated its belief that the amend¬ 
ments would provide technologically 
adequate means for correcting noise 
data that are obtained under some at¬ 
mospheric conditions under which 
testing is prohibited under the current 
Appendix A. Taken together, the revi¬ 
sions of proposed §§A36.1 and A36.9 
would provide improved measured 
data and increase the number of days 
during which tests may be conducted. 
Except as discussed below, those pro¬ 
posals are adopted in this amendment. 

One commenter recommended dele¬ 
tion of the requirement in proposed 
§A36.9(b)(2) for recording tempera¬ 
ture and humidity levels in the vicini¬ 
ty of each microphone location. The 
FAA disagrees. These data are neces¬ 
sary to insure that existing atmo¬ 
spheric conditions are •'measured and 
that adequate corrections are made to 
achieve equivalence with the reference 
atmospheric conditions. 

Two commenters stated that the re¬ 
quirement to take meteorological mea¬ 
surements every 45 minutes during 
any test period implied that once the 
test period began, meteorological mea¬ 
surements must be taken at least 
every 45 minutes even though test 
measurements were temporarily dis¬ 
continued or delayed. The FAA agrees 
that clarification is necessary. Under 
the proposal, noise measurements 
would always occur within 22.5 min¬ 
utes of a required meteorological mea¬ 
surement. Comparable accountability 
for potential changes in meteorologi¬ 
cal conditions during the test period is 
achieved under the amendment by re¬ 
stating the provision to require mete¬ 
orological measurements within 25 
minutes of each noise test measure¬ 
ment. 

As noted by one commenter, the ref¬ 
erence to “corrected flight path** in 
proposed § A36.9(d>(l)(ii) is in error 
and the provision should refer only to 
“reference flight paths.’* This amend¬ 
ment reflects that change. 

Several commenters recommended 
that the limitation on atmospheric ab¬ 
sorption coefficients in §A36.9(d)<2) 
should be consistent with a constant 
absolute humidity and a standard 
lapse rate. The FAA does not agree. 
The prescribed layering correction 
procedure is to be used when the coef¬ 
ficients vary by more than the pre¬ 
scribed limit. The FAA concludes that 
the requirement to use the layering 
correction procedure, in addition to 
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providing consistent and repeatable 
test results, will permit compliance 
testing in the presence of inversions 
which previously precluded the test se¬ 
quence. 

Several commenters also suggested 
that the proposed ±.5 dB/1,000 foot 
limit should be increased to as much 
as ±1.0 dB/100 meters. After review¬ 
ing the proposal in light of the com¬ 
ments and other available technical in¬ 
formation. the FAA concludes that 
the limit should be increased slightly. 
The provision is also rewTitten to clari¬ 
fy that the required comparison is 
with meteorological measurements ob¬ 
tained at 10 meters above the surface 
of the noise measuring station. Under 
the amendment, the limit on atmo¬ 
spheric absorption coefficients is es¬ 
tablished at ±0.7 dB/1,000 feet in the 
3150 Hz one-third octave band. 

Another commenter recommended 
the use of an area-weighted average 
temperature and relative humidity for 
the as-measured parameters used in 
computing the corrections required in 
proposed § A36.11(d). The FAA consid¬ 
ers this method to be an equivalent 
that could be accepted under 
§ A36.9(d)(3). Accordingly, that com¬ 
ment does not prompt any change 
from the proposal. 

CORRECTION PROCEDURES 

The conditions under which noise 
test are conducted are not always the 
same and the variations in those con¬ 
ditions affect the comparability of 
measured data. Accordingly, when the 
noise certification test conditions do 
not conform to the prescribed refer¬ 
ence conditions, appropriate correc¬ 
tion must be made to the EPNL calcu¬ 
lated from the measured data. Under 
the proposed § A36.ll, the provisions 
of current § A36.6 would not be signifi¬ 
cantly modified. 

The proposed rule, as adopted in 
this amendment, provides an addition¬ 
al procedure which prescribes the cor¬ 
rections for testing at a nonstandard 
location. For some aircraft which ex¬ 
hibit exceptionally low noise levels 
during takeoff, the FAA concludes 
that it may be necessary to bring the 
takeoff noise measuring station to a 
point closer to the start of roll to 
ensure recording the complete flyover 
noise history. The flyover-nolse/time 
history must include the 10 dB-down 
points from the maximum tone cor¬ 
rected perceived noise level (PNLTM) 
both before and after the time of 
PNLTM, as required under current 
§ B36.5 (proposed § B36.13). The EPNL 
value computed from these measure¬ 
ments must then be corrected to the 
value that would have occurred at the 
prescribed reference takeoff measur¬ 
ing point. The notice proposed sepa¬ 
rate procedures for making these cor¬ 
rections depending on whether the 
correction factor exceeds 7.0 dB or re¬ 


sults in a final EPNL value which is 
within 1.5 dB of the prescribed noise 
level limit. A typographical error in 
paragraph A36.11(f)(l), regarding the 
value of the proposed correction limi¬ 
tation (7.0 dB), was noted and is cor¬ 
rected in the amendment. 

One commenter suggested that the 
distinction made in §A36.11(a) be¬ 
tween positive and negative correction 
values should be eliminated. The FAA 
does not agree. That distinction is pre¬ 
scribed in the current correction pro¬ 
cedure and its elimination was not pro¬ 
posed in Notice No. 76-21. In addition, 
the limitation on the situations in 
which a negative value (in the differ¬ 
ence between reference and test condi¬ 
tions) may be the basis of a correction 
precludes the interjection of correc¬ 
tion factors which may obscure or 
defeat the purposes of permitting cor¬ 
rections to measured data. 

One commenter stated that the inte¬ 
grated procedure (proposed in 
§ A36.11(f)) for normalizing spectra 
sometimes produces anomalous results 
because of short term variations that 
are usually present in actual flight 
paths. The FAA concludes that the in¬ 
tegrated procedure would provide rea¬ 
sonably predictable and verifiable re¬ 
sults since the specification includes 
procedures for normalizing spectra 
and requires corrections to be made 
for testing aircraft at a nonstandard 
location. However, to further avoid 
anomalous results, the correction limi¬ 
tation on the simple procedure is 
changed in this amendment to a cor¬ 
rection factor value of 8.0 dB and a 
final EPNL value within 1.0 dB of the 
prescribed noise limit. The FAA also 
notes that correction to EPNL to the 
reference noise measuring point pre¬ 
cedes corrections for any differences 
between test and reference thrust and 
airspeed. The notice referred to the 
reference airspeed as “velocity.” For 
clarity and consistency, the reference 
should be stated as “airspeed.” This 
amendment reflects that change and, 
except as discussed, the nonstandard 
takeoff location specification is adopt¬ 
ed as proposed. 

In proposed § A36.11(b>(2), the take¬ 
off profile parameter changes may be 
derived from FAA approved manufac¬ 
turer’s data. For consistency and clar¬ 
ity, the requirement of FAA approval 
as a condition to the use of manufac¬ 
turer data is added to a related provi¬ 
sion in paragraph (a)(3)(i). Also, since 
for approach tests the reference pro¬ 
file is predetermined by the measuring 
point distance and 3 degree approach 
glide slope, the last sentence in para¬ 
graph (a)(3)(i) is restated to refer to 
that description in paragraph (c)(2). 

In addition, the proposed description 
of the process for calculating the dura¬ 
tion correction due to differences in 
the test flight paths from the refer¬ 
ence flight paths (proposed 
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5 A36.11(e» is rewritten in this amend¬ 
ment without substantive change. As 
adopted, the clarity of the description 
is improved and unnecessary repeti¬ 
tion of methodology under the sepa¬ 
rate provisions for takeoff, sideline, 
and approach has been eliminated. 

NOY VALUES 

Perceived noisiness is expressed in 
units of "noys" and is based upon the 
mathematical formulation given in 
proposed §B36.13. Table B1 was in¬ 
cluded in Appendix B to provide a 
ready reference for those applicants 
who elect not to calculate noy values 
from the formula. While the original 
table contains values down to 1.00 noy, 
lower values are sometimes required in 
the calculation of EPNL for low noise 
aircraft. Thus, the FAA proposed to 
expand Table B1 to provide those 
lower values. Such a revised table had 
been prepared by the Society of Auto¬ 
motive Engineers and published in 
ARP 865. The International Standards 
Organization concurred with that revi¬ 
sion (ISO/IC 43/SCI, revised March 3, 
1975). The ICAO currently has under 
consideration a similar revision. Table 
B2 is also amended to conform to the 
expanded Table Bl. 

One commenter correctly noted that 
the constant of 33.3 used in computing 
PNL(K) (§ B36.3) should be changed in 
light of the modifications made to the 
Noy values in deriving Table Bl from 
the original noy curves. Accordingly, 
the constant in Step 3 under new 
§ B36.3(c) has been changed from 33.3 
to 33.22. As amended, the underlying 
formula reads: “PNL(K) = 40.00+ 33.22 
log N(K)." 

PSEUDOTONE ELIMINATION AND SPECTRAL 
IRREGULARITIES CORRECTION 

In the notice, the FAA proposed to 
add two new paragraphs, (m) and (n), 
after the last undesignated paragraph 
of current §B36.3 (proposed 
§B36.5(1)). The first new paragraph 
prescribes the exclusion of certain 
tones (resulting from ground-plane re¬ 
flection) from calculations of correc¬ 
tions for spectral irregularities. The 
second paragraph prescribes the evalu¬ 
ation of the five one-half second noise 
level samples around the initially cal¬ 
culated PNLTM. The FAA stated that 
It believed that occasionally the pre¬ 
scribed ten-step procedure for calcu¬ 
lating corrections for spectral irregu¬ 
larities yields incorrect values since it 
tends to undercompensate for tones 
occurring in frequencies near the 
cross- over point between adjacent 
one-third octave filters. The FAA, 
ICAO, SAE and others have consid¬ 
ered several methods for overcoming 
this deficiency. After consideration of 
the side effects of the other methods, 
the FAA concluded that the proposed 
procedure provides the most appropri¬ 
ate and consistent results. 
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In Notice No. 76-21. the FAA also 
proposed to amend Table B2 to ac¬ 
count for tone level differences less 
than 3.0 decibels in amplitude, since 
the current table provides no tone cor¬ 
rection for those level difference 
values. Table B2 was originally con¬ 
structed to avoid the possibility that 
small false tones, “pseudotones", 
would be mistakenly retained during 
the data processing. These pseudo¬ 
tones result from interference pat¬ 
terns in the sound field near the 
Earth’s surface during an aircraft 
flyover. However. FAA noise certifica¬ 
tion experience with the pseudotone 
problem under current §B36.5 indi¬ 
cates that such precautions are no 
longer necessary. Since similar action 
has been taken by the ICAO, the FAA 
proposed, and in this amendment 
adopts, the elimination of the 3.0 deci¬ 
bel lower limit on the level difference 
used to determine the tone correction. 
The example contained in Table B3 is 
also amended to reflect the necessary 
minor changes. Further, a revised and 
expanded discussion on the methods 
for identifying and eliminating pseu¬ 
dotones is provided in new paragraphs 
B36.5(m) and (n) and discussed below. 
The FAA concludes that these provi¬ 
sions are needed to clarify the pre¬ 
scribed methodology in the noise certi¬ 
fication procedure. 

One commenter objected to further 
refinements to the tone correction 
procedure in proposed §B36.5(m). The 
commenter stated that in view of its 
controversial nature, he recommended 
deletion of the requirement to account 
for the factors F(i,K), regarding sound 
pressure level differences between 0 
and 3 decibels. 

One commenter recommended dele¬ 
tion of the requirement to account for 
band sharing in the tone correction 
procedure proposed in §B36.5(n). The 
commenter recommended that tone 
corrections should not be applied 
when the spectral irregularity is 
caused by the deletion of those one- 
third octave band sound pressure 
levels (SPLfi) that are within 5 dB of 
the ambient noise levels. The FAA 
agrees that the procedure as proposed 
should not be adopted but does not 
agree the accountability for band 
sharing should be deleted altogether. 
The proposed requirement would have 
accounted for band sharing in the 
tone correction procedure and re¬ 
quired a judgmental decision on each 
specific case. Furthermore, the process 
would have not lent itself to computer¬ 
ized methods of computation since no 
known procedure consistently obtains 
a final result for a variety of spectra. 
Accordingly, the requirement to ac¬ 
count for band sharing in the pro¬ 
posed tone correction procedure is 
modified to eliminate the ad hoc judg¬ 
ment in accounting for band sharing 
and to substitute an arithmetic analy¬ 
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sis using the average value of the five 
successive time intervals, including 
two preceding and two succeeding time 
intervals, in computing a new value for 
the maximum PNLT. 

EFFECT ON NOISE LEVEL LIMITS 

Many commenters in response to the 
notice, and to Notice Nos. 75-37, 75- 
37C, and 76-22 regarding proposed 
noise level limit reductions, expressed 
concern that the proposed change in 
the procedures and standards for con¬ 
ducting aircraft noise tests proposed in 
Notice No. 76-21 might effectively In¬ 
crease. or decrease, the stringency of 
the Part 36 noise level limits. Some 
commenters objected to the noise test 
specification proposals because they 
felt the aircraft noise standards, and 
particularly the noise limits, would 
necessariy become more stringent if 
the proposals were adopted. 

The FAA has reviewed the proposals 
in light of the comments and data pre¬ 
sented to the docket, the amended 
noise level limits and acoustical 
change requirements for the affected 
airplanes, and other data and informa¬ 
tion available to It. The FAA agrees 
that the stringency of aircraft noise 
certification requirements for certain 
portions of the noise measurement 
and evaluation specifications is in¬ 
creased under this amendment. How¬ 
ever, the FAA feels that the increase 
is reasonable and that most, if not all, 
of the increase results from the refine¬ 
ments and new methodology reflected 
by the current state of the art which, 
when applied, enhances the accuracy, 
repeatability, and creditability of the 
aircraft noise test data. The FAA con¬ 
cludes, however, that there is no dem¬ 
onstrated basis for anticipating that 
the noise level limits prescribed under 
Appendix C to Part 36 are made sig¬ 
nificantly more stringent for noise 
demonstrations than they are under 
the current Appendices A and B. 

The FAA recognizes the interrela¬ 
tion between the test methodology 
and resulting noise levels. That rela¬ 
tionship is a major reason for the pro¬ 
posed amendment. Under this amend¬ 
ment, the latitude permitted under 
the current specifications is reduced 
for some procedures and standards 
and is increased for some others 
(where adequate precautions, such as 
corrections and limitations, have been 
provided). For example, there may be 
some noise test sites where noise test¬ 
ing is currently conducted under Part 
36 that may be limited under the 
specifications adopted in this amend¬ 
ment. However, some meteorological 
conditions which currently preclude 
noise testing under Part 36 will not 
have that effect under this amend¬ 
ment. Also test conditions are more 
readily and accurately correctable to 
the prescribed reference conditions. 
Under this amendment, the FAA con- 
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eludes that the unnecessarily broad 
latitude permitted in the current noise 
measurement and evaluation specifica¬ 
tions is eliminated. Thus, under this 
amendment, the specifications are 
clarified and up-dated to reflect the 
current state of the acoustic arts. The 
PAA does not agree with commenters 
who suggested that implementation of 
specifications proposed in Notice No. 
76-21 should be delayed in order to 
gain further experience with them. 
The benefits of these specifications re¬ 
garding improved accuracy, repeatabi¬ 
lity. and creditability of aircraft noise 
test data under Part 36. have been dis¬ 
cussed in the notice and in this pream¬ 
ble. The PAA concludes that it has 
sufficient technical basis to support 
the specifications adopted in this 
amendment and that the public inter¬ 
est would not be served by postponing 
achievement of the benefit of this 
amendment as suggested by some com¬ 
menters. The FAA notes that in sever¬ 
al respects the specifications adopted 
in this amendment have already been 
adopted, or are being considered for 
adoption, by the ICAO. 

Incorporation by Reference 

Currently, published technical mate¬ 
rials that are incorporated by refer¬ 
ence in Part 36 under 5 U.S.C. 552(a) 
and 1 CPR Part 51 are separately pre¬ 
scribed in the substantive provisions of 
the respective appendices. In Notice 
No. 76-21, the PAA proposed, and this 
amendment adopts, a new section 
under the general provisions in Sub¬ 
part A which executes the incorpora¬ 
tions by reference and consolidates 
the required statements of identifica¬ 
tion and availability of the incorporat¬ 
ed materials. By so doing, the readabi¬ 
lity of the affected provisions is im¬ 
proved and the need for repetitive ma¬ 
terial is kept to a minimum. The new 
section 36.6 (proposed §36.9) also 
serves as a technical bibliography and 
reference source for information re¬ 
garding the incorporated materials. 
Under the amendment, the individual 
referencing provisions in the specifica¬ 
tions identify incorporated material 
that is part of that provision and 
cross-reference new § 36.6. This 
amendment adopts the materials in¬ 
corporated by reference according to 
the date of the material specified in 
the reference as proposed. Notice and 
public procedure will precede the 
adoption of any subsequent editions 
of. or changes to, the incorporated ma¬ 
terials. 

The Director of the Federal Register 
approved the incorporations by refer¬ 
ence contained in this amendment on 
July 6. 1977, and a copy of each incor¬ 
porated publication w f as filed with the 
Director and is available in the Feder¬ 
al Register Library and as provided in 
paragraphs 36.6 (d) and (e). 
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Conformity With Other 
Rulemakings 

Notice No. 76-21 did not contain any 
proposals regarding the noise level re¬ 
quirements under Appendix C to Part 
36. However, amendments to Appendix 
C regarding takeoff and approach 
noise measuring point distances were 
proposed in Notice No. 75-37C (41 FR 
47375; October 28, 1976) and adopted 
in Amendment 36-8. That amendment 
necessitated certain conforming 
amendments in Appendix A. Several 
commenters noted the relationship be¬ 
tween the two proposed rules and 
urged that they be considered togeth¬ 
er. The FAA agrees. Since this amend¬ 
ment revises Appendix A, the needed 
changes in the description of the pre¬ 
scribed noise tests adopted in Amend¬ 
ment 36-8 are reflected in this amend¬ 
ment. The basis and purpose of the 
amendments to Appendix C (§C36.3 
(a) and (b)) are discussed in the pre¬ 
amble to Amendment 36-8 and apply 
to the complementary amendments in 
Appendix A. Accordingly, references 
to the takeoff and approach noise 
measuring point distances (3.5 and 1.0 
nautical miles, respectively) and to the 
corresponding aircraft approach 
height and reference approach flight 
path altitude (370 and 369 feet, respec¬ 
tively) are amended in the various pro¬ 
visions and tables under Appendix A 
in which they appear. Under this 
amendment the takeoff and approach 
noise measuring point distances are 
21,325 feet and 6.562 feet, respectively: 
the related heights, i.e., aircraft ap¬ 
proach height (symbol “NH") and ref¬ 
erence approach flight path altitude 
(symbol “NT"), are 394 feet and 393 
feet respectively. 

Effective Date 

In the notice, the FAA proposed to 
make the proposed rule applicable to 
noise certification tests conducted 
after March 31, 1977, or 30 days after 
publication of the final amendment, 
which even occurs later. 

In proposing a compliance date, the 
FAA considered that, if adopted, the 
new provisions could, in some cases, re¬ 
quire additional instrumentation or re¬ 
visions to existing data processing and 
analysis computer programs. Although 
the amendments generally follow al¬ 
ready established practices and stan¬ 
dards, the FAA was aware that some 
potential applicants may have had 
little or no recent noise certification 
experience comparable to that pre¬ 
scribed under the specifications adopt¬ 
ed in this amendment. For those per¬ 
sons. the amendments may impose 
some new burden. To ensure that a 
reasonable period for these changes to 
be made and that the earliest effecti- 
vity would be achieved, the FAA indi¬ 
cated its intentions and proposed that 
compliance with the amended Appen¬ 
dices A and B be required for tests 


conducted as soon after the effective 
date of the final amendment as practi¬ 
cable. 

In light of the discussion in the 
notice that it intended to achieve the 
benefits of the proposed amendments 
at the earliest reasonable date, the 
FAA does not agree with those com¬ 
menters who suggested delaying com¬ 
pliance for at least six months after 
the amendments are adopted. Further, 
the FAA concludes that there will be 
significant advantage in having the 
same effective/compliance date for 
the several related amendments to the 
aircraft noise standards adopted in 
Amendment 36-8 and this amendment. 
Under the circumstances, the suggest¬ 
ed delayed compliance date is not war¬ 
ranted and could result in significant 
difficulties regarding compliance with, 
and administration of, the aircraft 
noise demonstration tests and noise 
limits. 

Regarding the relationship of this 
amendment to other rulemakings, the 
FAA notes that the adoption of this 
amendment is not anticipated to in¬ 
crease or decrease the noise level mea¬ 
surements of aircraft as compared to 
those obtained from noise tests con¬ 
ducted under the current Appendices 
A and B. However, the FAA has issued 
amendments to the noise limits under 
Appendix C of Part 36 in Amendments 
36-7 and 36-8. The latter amendment 
also amends the noise measuring point 
distances and minimum altitudes at 
which thrust or power may be cut 
back during takeoff noise tests of cer¬ 
tain aircraft. Since the provisions 
under Appendix C regarding those re¬ 
quirements are reflected in provisions 
under Appendices A and B affected by 
this amendment, this amendment also 
includes those additional changes to 
Appendices A and B. 

The FAA also concludes that to 
avoid unnecessary complexity due to 
differing effective dates, this amend¬ 
ment should become effective as part 
of the comprehensive aircraft noise 
amendments as soon after October 1, 
1977 as possible. 

Evaluation of Impacts 

Under the regulatory reform policies 
of the Secretary of Transportation 
and the Administrator, an evaluation 
of the anticipated impacts of this 
amendment has been completed. In 
addition to the regulatory impacts pre¬ 
viously discussed, the evaluation in¬ 
cluded the cumulative effect of the an¬ 
ticipated impacts. 

This amendment primarily concerns 
test procedure amendments which 
govern the specifics of conducting and 
reporting noise certification tests. It 
neither raises nor lowers the pre¬ 
scribed noise levels and does not re¬ 
quire retesting of currently certificat¬ 
ed airplanes or additional tests to be 
performed during the certification 
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process. As a result, little or no change 
Is anticipated in the noise levels of air¬ 
craft type certificated under this 
amendment and there is no anticipat¬ 
ed change in the amount of fuel used 
to conduct the tests or the amount of 
engine emissions produced during the 
tests. Since this amendment requires 
no additional limitations on in-service 
operations or performance, no increase 
in fuel usage or emissions is anticipat¬ 
ed to result from aircraft certificated 
under the amended specifications. 

The amendment is more stringent 
than the current rule in the require¬ 
ment for noise certification test equip¬ 
ment, in the specification of the 
weather conditions, and in correction 
of test data to standard conditions. 
The increased stringency could, in 
some cases, increase the applicant’s 
costs of noise type certification. How¬ 
ever, the FAA concludes that those 
costs are not unreasonable and could 
be offset by savings that would accrue 
from increased repeatability of the 
data and from reducing the likelihood 
that demonstration tests must be 
rerun. Current industry practice is to 
design and build aircraft using a toler¬ 
ance below the actual noise level goals. 
The requirement for this tolerance 
arises largely from uncertainties in the 
repeatability of the data from tests 
under the current Part 36 procedures. 
Therefore, by increasing the repeata¬ 
bility of the data, the amended rule 
contributes to a reduction in costs by 
eliminating unnecessary design fea¬ 
tures or performance limitations 
which would be introduced solely to 
meet the tolerance requirements. The 
increased accuracy and reliability of 
test data also reduce the likelihood 
that a test would have to be rerun to 
demonstrate the requisite confidence 
level in the noise measurements. 

The anticipated increased costs and 
offsetting economic benefits analyzed 
in the NED demonstrate the economic 
impacts of this amendment. These im¬ 
pacts have been evaluated in accor¬ 
dance with Executive Order 11821, as 
amended by Executive Order 11949, 
and under OMB Circular A-107 and 
DOT Order 2050.4. Prom that evalua¬ 
tion. it was determined that this 
amendment would not significantly in¬ 
crease costs to the private sector, to 
consumers, or to Federal, State, or 
local governments. Accordingly, the 
FAA has concluded that the cumula¬ 
tive impact of this amendment is not 
inflationary in nature and is not a 
major proposal for which an economic 
impact statement is required. 

Drafting Information 

The principal authors of this docu¬ 
ment are Richard Tedrick, Office of 
Environmental Quality, and Ronn E. 
Harding, Office of the Chief Counsel. 

Adoption of the Amendment 

Accordingly, Part 36 of the Federal 
Aviation Regulations (14 CFR Part 36) 
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is amended, effective April 3, 1978. as 
follows: 

1. Subpart A of Part 36 is amended 
by adding a new § 36.6 to read as fol¬ 
lows: 

§ 36.6 Incorporation* by reference. 

(a) General This part prescribes cer¬ 
tain standards and procedures which 
are not set forth in full text in the 
rule. Those standards and procedures 
are contained in published material 
which is reasonably available to the 
class of persons affected and has been 
approved for incorporation by refer¬ 
ence by the Director of the Federal 
Register under 5 U.S.C. 8 552 (a) and 1 
CFR Part 51. 

(b) Incorporated matter . (1) Each 
publication, or part of a publication, 
which is referenced but not set forth 
in full-text in this part and which is 
identified in paragraph (c) of this sec¬ 
tion is hereby incorporated by refer¬ 
ence and made a part of Part 36 of 
this chapter with the approval of the 
Director of the Federal Register. 

(2) Incorporated matter which is 
subject to subsequent change is incor¬ 
porated by reference according to the 
specific reference and to the identifi¬ 
cation statement. Adoption of any sub¬ 
sequent change in incorporated matter 
is made under Part 11 of this chapter 
and 1 CFR Part 51. 

(c) Identification statement The 
complete title or description which 
identifies each published matter incor¬ 
porated by reference in this part is as 
follows: 

(1) International Electrotechnical 
Commission UEC ) Publications. <i) 
IEC Publication No. 179, entitled “Pre¬ 
cision Sound Level Meters,” dated 
1973. 

(ii) IEC Publication No. 225, entitled 
“Octave, Half-Octave, Third Octave 
Band Filters Intended for the Analysis 
of Sounds and Vibrations,” dated 1966. 

(2) Society of Automotive Engineers 
( SAE) Publications, (i) SAE ARP 
866A, entitled “Standard Values of At¬ 
mospheric Absorption as a Function of 
Temperature and Humidity for Use in 
Evaluating Aircraft Flyover Noise,” 
dated March 15, 1975. 

(ii) [Reserved] 

(d) Availability for purchase. Pub¬ 
lished material incorporated by refer¬ 
ence in this part may be purchased at 
the price established by the publisher 
or distributor at the following mailing 
addresses: 

(1) IEC publications, (i) The Bureau 
Central de la Commission Electrotech¬ 
nique Internationale. 1. rue de Var- 
embe, Geneva, Switzerland. 

(ii) American National Standard In¬ 
stitute, 1430 Broadway, New York 
City. New York 10018. 

(2) SAE publications. Society of 
Automotive Engineers. Inc., 400 Com¬ 
monwealth Drive, Warrentown, Penn¬ 
sylvania 15096. 
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(e) Availability for inspection. A 
copy of each publication incorporated 
by reference in this part is available 
for public inspection at the following 
locations: 

(1) PAA Office of the Chief Counsel. 
Rules Docket. Room 916. Federal Aviation 
Administration Headquarters Building, 800 
Independence Avenue. SW., Washington. 
D.C. 

(2) Department of Transportation. Branch 
Library. Room 930. Federal Aviation Admin¬ 
istration Headquarters Building. 800 Inde¬ 
pendence Avenue. SW.. Washington. D.C. 

(3) The respective Regional Offices of the 
Federal Aviation Administration as follows: 

(i) New England Regional Office. 12 New 
England Executive Park. Burlington. Massa¬ 
chusetts. 

(ii) Eastern Regional O ffice. Federal 
Building, John F. Kennedy (JFK) Interna¬ 
tional Airport, Jamaica. New York. 

(ill) Southern Regional Office. 3400 Whip¬ 
ple Street, East Point. Georgia. 

(iv) Great Lakes Regional Office. 2300 
East Devon, Des Plaines, Illinois. 

(v) Central Regional Office. 601 East 
Twelfth Street, Kansas City, Missouri. 

(vi) Southwest Regional Office, 4400 Blue 
Mound Road, Fort Worth. Texas. 

(vii) Rocky Mountain Regional Office. 
10255 East 25th Avenue, Aurora. Colorado. 

(viii) Northwest Regional Office, FAA 
Building. 9010 East Marginal Way South. 
King County International Airport (Boeing 
Field). Seattle. Washington. 

(ix) Western Regional Office. 15000 Avi¬ 
ation Boulevard. Hawthorne. California. 

(x) Alaskan Regional Office, 632 Sixth 
Avenue. Anchorage. Alaska. 

(xi) Pacific-Asia Regional Office, 1833 Ko- 
lakoua Avenue, Honolulu. Hawaii. 

(xii) European Regional Office. Tour 
Madou Building, 1, Place Madou, 1020 Brus¬ 
sels. Belgium. 

(4) The Office of the Federal Register. 
Room 8401, 1100 “L“ Street. NW.. Washing¬ 
ton. D.C. 

Appendix A 

2. Appendix A is amended by adding 
a table of sections and by revising the 
appendix to read as follows: 

Appendix A—Aircraft Noise Measurement 
Under S 36.101 

Sec. 

A36.1 Noise certification test and measure¬ 
ment conditions. 

A36.3 Measurement of aircraft noise re¬ 
ceived on the ground. 

A36.5 Reporting and correcting measured 
data. 

A36.7 Symbols and units. 

A36.9 Atmospheric attenuation of sound. 
A36.ll Detailed correction procedures. 

A36.1 Noise certification test and measure¬ 
ment conditions. 

(a) General This section prescribes the 
conditions under which aircraft noise certi¬ 
fication tests must be conducted and the 
measurement procedures that must be used 
to measure aircraft noise during each test 
conducted on or after April 3. 1978. 

(b) Test site requirements. (1) Tests to 
show compliance with established aircraft 
noise certification levels must consist of a 
series of takeoffs and approaches during 
which measurements must be taken at noise 
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measuring stations located at the measuring 
points prescribed in 9C36.3 of Appendix C 
of this part. 

(2) During each test takeoff, simultaneous 
measurements should be made at the side¬ 
line noise measuring stations on each side of 
the runway and also at the takeoff noise 
measuring station. However, if test site con¬ 
ditions make it impractical to simultaneous¬ 
ly measure takeoff and sideline noise, and if 
each of the other sideline measurement re¬ 
quirements is met. independent measure¬ 
ments may be made of the sideline noise 
under simulated flight path techniques. If 
the reference flight path Includes a power 
cutback before the maximum possible side¬ 
line noise level is developed, the reduced 
sideline noise level which is the maximum 
value developed by the simulated flight 
path technique must be the certificated 
sideline noise value. 

(3) If the height of the ground at a noise 
measuring station differs from that of the 
nearest point on the runway by more than 
20 feet, corrections must be made as pre¬ 
scribed in § A36.5(d) of this appendix. 

(4) The location of each noise measuring 
station must be surrounded by relatively 
flat terrain having no excessive sound ab¬ 
sorption characteristics, such as might be 
caused by thick, matted, or tall grass, 
shrubs, or wooded areas. 

(5) An airport tower, or other facility, 
used to obtain required measurements of 
meteorological conditions at the test site 
must be approved in accordance with 
§ A36.9(b)(l) of this appendix. 

(6) During the period when the flyover 
noise/time record indicates the noise mea¬ 
surement is within 10 dB of PNLTM. no ob¬ 
struction that significantly influences the 
sound field from the aircraft may exist— 

(i) For a takeoff, approach, or sideline 
measuring station, within a conical space 
above the measuring position (the point on 
the ground vertically below the micro¬ 
phone), the cone being defined by an axis 
normal to the ground and by a half-angle 80 
degrees from this axis; and 

(ii) For a sideline noise measuring station, 
above the line of sight between the micro¬ 
phone and the aircraft. 

<7) A minimum of four sideline noise mea¬ 
suring stations must be used to define the 
maximum sideline noise with respect to lo¬ 
cation and level as required by $C36.3 of 
Appendix C of this part. One of the micro¬ 
phones must be placed symmetrically with 
respect to one of the other microphones so 
that the maximum noise on either side of 
the aircraft can be determined analytically. 

(c) Weather restrictions. The tests must be 
conducted under the following atmospheric 
conditions: 

(1) No rain or other precipitation. 

(2) Ambient air temperature between 36 
degrees F and 95 degrees F (2.2 degrees C 
and 35 degrees C). Inclusively, over that por¬ 
tion of the sound propagation path between 
the aircraft and a point 10 meters above the 
ground at the noise measuring station. 

(3) Relative humidity and ambient tem¬ 
perature over that portion of the sound 
propagation path between the aircraft and a 
point 10 meters above the ground at the 
noise measuring station is such that the 
sound attenuation in the one-third octave 
band centered at 8 kHz is not greater than 
12 dB/100 meters and the relative humidity 
is between 20 percent and 95 percent, inclu¬ 
sively. 

(4) Airport reported wind velocity 10 
meters above ground does not exceed 10 


knots and the crosswind component does 
not exceed 5 knots. 

(5) No anomalous wind conditions (includ¬ 
ing turbulence) which will significantly 
affect the noise level of the aircraft when 
the noise is recorded at each noise measur¬ 
ing station. 

(d) Aircraft testing procedures.— (1) The 
aircraft testing procedures and noise mea¬ 
surements must be conducted and processed 
in an approved manner which yields the 
noise evaluation measure designated as Ef¬ 
fective Perceived Noise Level (EPNL) in 
units of EPNdB. as prescribed in Appendix 
B of this part. 

(2) The aircraft height and lateral posi¬ 
tion relative to the extended centerline of 
the runway must be determined by an FAA 
approved method which is independent of 
normal flight instrumentation, such as 
radar tracking, theodolite tri&ngulation, 
laser trajectography, or photographic scal¬ 
ing techniques. 

(3) The aircraft position along the flight 
path must be related to the noise recorded 
at the noise measuring stations by means of 
synchronizing signals at an approved sam¬ 
pling rate. The position of the aircraft must 
be recorded relative to the runway during 
the entire time period in which the recorded 
signal is within 10 dB of PNLTM. Measuring 
and sampling equipment must be approved 
by the FAA. 

(4) Each takeoff test must meet the condi¬ 
tions of 5 C36.7 of Appendix C of this part. 

(5) If a takeoff test series is conducted at 
weights other than the maximum takeoff 
weight for which noise certification is re¬ 
quested, the following additional require¬ 
ments apply: 

(i) At least one takeoff test must be con¬ 
ducted at a weight at. or above, the maxi¬ 
mum certification weight. 

(11) Each test weight must be within 4-5 
percent or —10 percent of the maximum 
certification weight. 

(iii) Approved data must be used to deter¬ 
mine the variation of EPNL with weight for 
takeoff test conditions. 

(6) Each approach test must be conducted 
with the aircraft stabilized and following a 
3.0 degree ±0.5 degree approach angle and 
must meet the requirements of $C36.9 of 
Appendix C of this part. 

(7) If an approach test series is conducted 
at weights other than the maximum landing 
weight for which certification is requested, 
the following additional requirements 
apply: 

(1) At least one approach test must be con¬ 
ducted at a weight at, or above, the maxi¬ 
mum landing weight. 

(ii) Each test weight must exceed 90 per¬ 
cent of the maximum landing weight. 

(iii) Approved data must be used to deter¬ 
mine the variation of EPNL with weight for 
approach test conditions. 

(8) Aircraft performance data sufficient to 
make the correction required under §A36.5 
of this appendix must be recorded at an ap¬ 
proved sampling rate using FAA approved 
equipment. 

5 A36.3 Measurement of aircraft noise re¬ 
ceived on the ground (a) General— (1) The 
measurements prescribed in this section 
provide the data for determining the one- 
third octave band noise produced by aircraft 
during testing at specific noise measuring 
stations, as a function of time. 

(2) Sound pressure level data for aircraft 
noise certification purposes must be ob¬ 
tained with approved acoustical equipment 
and measurement practices. 


(3) Paragraphs (b), (c), and (d) of this sec¬ 
tion prescribe the required equipment speci¬ 
fications. Paragraphs (e) and (f) prescribe 
the calibration and measurement proce¬ 
dures required for each certification test 
series. 

(b) Measurement system.— The acoustical 
measurement system must consist of ap¬ 
proved equipment equivalent to the follow¬ 
ing: 

(1) A microphone system with frequency 
response and directivity which are compati¬ 
ble with the measurement and analysis 
system accuracy prescribed In paragraph (c) 
of this section. 

(2) Tripods or similar microphone mount¬ 
ings that minimize interference with the 
sound energy being measured. 

(3) Recording and reproducing equipment 
whose characteristics, frequency response, 
and dynamic range are compatible with the 
response and accuracy requirements of 
paragraph (c) of this section. 

(4) Calibrators using sine wave, or pink 
noise, of known levels. When pink noise (de¬ 
fined in paragraph (e)<l) of this section) is 
used, the signal must be described in terms 
of its root-mean-square (rms) value. 

(5) Analysis equipment with the response 
and accuracy which meets or exceeds the re¬ 
quirements of paragraph (d) of this section. 

(8) Attenuators used for range changing 
in sensing, recording, reproducing, or ana¬ 
lyzing aircraft sound must be capable of 
being operated in equal-interval decibel 
steps with no error between any two set¬ 
tings which exceeds 0.2 dB. 

(c) Sensing, recording . and reproducing 
equipment (1) The sound produced by the 
aircraft must be recorded In such a way that 
the complete information, including time 
history, is retained. A magnetic tape record¬ 
er is acceptable. 

(2) The microphone must be a pressure- 
sensitive capacitive type, or its approved 
equivalent, such as a free-fleld type with in¬ 
cidence corrector. 

(i) The variation of microphone and 
preamplifier system sensitivity within an 
angle of ±20 degree of grazing (70-110 de¬ 
grees from the normal to the diaphragm) 
must not exceed ±2.0 dB for any frequency 
within the range of 44 Hz to 11.200 Hz. The 
variation of microphone sensitivity in the 
plane of the diaphragm must not exceed 
±0.5 dB over the same frequency range. 

(ii) The overall free-field frequency re¬ 
sponse at 90 degrees (grazing incidence) of 
the combined microphone (including Inci¬ 
dence corrector, if applicable) preamplifier, 
and windscreen must be determined by 
using (A) an electrostatic calibrator in com¬ 
bination with manufacturer-provided cor¬ 
rections, or (B) an anechoic free-fleld facili¬ 
ty. The calibration unit must Include pure 
tones at each preferred one-third octave fre¬ 
quency from 50 Hz to 10,000 Hz. The fre¬ 
quency response (after corrections based on 
that determination) must be flat within the 
following tolerances: 


44-3549 Hz....’_±0.25 dB 

3550-7099 Hz...... ±0.5 dB 

7.100-11.200 Hz___ ±1.0 dB 


(ill) Specifications concerning sensitivity 
to environmental factors such as tempera¬ 
ture, relative humidity, and vibration must 
be In conformity with the recommendations 
of International Electrotechnical Commis¬ 
sion (IEC) Publication No. 179, entitled 
“Precision Sound Level Meters'* (as incorpo¬ 
rated by reference under $ 36.6 of this part). 

(Iv) If the wind speed exceeds 6 knots, a 
windscreen must be employed with the mi- 
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crophone during each measurement of air¬ 
craft noise. Correction for any insertion loss 
produced by the windscreen as a function of 
frequency, must be applied to the measured 
data and any correction applied must be re¬ 
ported. 

(3) If a magnetic tape recorder is used to 
store data for subsequent analysis, the 
record/replay system (including tape) must 
conform to the following: 

(1) The electric background noise pro¬ 
duced by the system in each one-third 
octave must be at least 35 dB below the 
standard recording level, which is defined as 
that level which is either 10 dB below the 3 
percent harmonic distortion level for direct 
recording or ±40 percent deviation for fre¬ 
quency modulation <FM) recording. 

(li) At the standard recording level, the 
corrected frequency response in each select¬ 
ed one-third octave band between 44 Hz and 
180 Hz must be flat within ±0.75 dB, and in 
each band between 180 Hz and 11,200 Hz 
must be flat within ±0.25 dB. 

(ill) If the overall system satisfies the re¬ 
quirements of paragraph (c)(2XU) of this 
section, and if the limitations of the dynam¬ 
ic range of the equipment are insufficient to 
obtain adequate spectral information, high 
frequency pre-emphasis may be added to 
the recording channel with the converse de¬ 
emphasis on playback. If pre-emphasis Is 
added, the instantaneously recorded sound- 
pressure level between 800 Hz and 11,200 Hz 
of the maximum measured noise signal 
must not vary more than 20 dB between the 
levels of the maximum and minimum one- 
third octave bands. 

(d) Analysis equipment—i 1) A frequency 
analysis of the acoustic signal must be per¬ 
formed using one-third octave filters which 
conform to the recommendations of Inter¬ 
national Electrotechnical Commission (IEC) 
Publication No. 225, entitled "Octave, Half- 
Octave, and Third-Octave Band Filters In¬ 
tended for Analysis of Sounds and Vibra¬ 
tions" (as incorporated by reference under 
5 36.6 of this part). 

(2) A set of 24 consecutive one-third 
octave filters must be used. The first filter 
of the set must be centered at a geometric 
mean frequency of 50 Hz and the last filter 
at 10.000 Hz. The output of each filter must 
contain less than 0.5 dB ripple. 

(3) The analyzer indicating device may be 
either analog or digital, or a combination of 
both. The preferred sequence of signal pro¬ 
cessing is: 

(i) Squaring the one-third octave filter 
outputs: 

(ii) Averaging or intergrating: and 

(ili) Covertlng linear formulation to loga¬ 
rithmic. 

(4) Each detector must operate over a 
minimum dynamic range of 60 dB and per¬ 
form as a true-mean-square device for sinu¬ 
soidal tone bursts having crest factors of at 
least 3 over the following dynamic range: 

(!) Up to 30 dB below full-scale reading 
must be accurate with^ ±0.5 dB: 

(ii) Between 30 dB'^nd 40 dB below full- 
scale reading must be accurate within ±1.0 
dB: and 

(iii) In excess of 40 dB below full-scale 
reading must be accurate within ±2.5 dB. 

(5) The dynamic response of the analyzer 
to input signals in both full-scale, and 20 dB 
less than full-scale, amplitude must conform 
to the following requirements: 

(i) When a sinusoidal pulse of 500 milli¬ 
second duration at the geometrical mean 
frequency of each one-third octave band is 
applied to the input, the maximum output 
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value must read 4.0 dB (within ±0.5 or -1.0 
dB) less than the value obtained for a 
steady state sinusoidal signal of the same 
frequency and amplitude. 

(ii) When a steady state sinusoidal signal 
at the geometrical mean frequency of each 
one-third octave band is suddenly applied to 
the analyzer input and held constant, the 
maximum output value must exceed the 
final steady state value by 0.5 ±0.5 dB. 

(iii) When a steady state signal Is inter¬ 
rupted, an output value of 2.5 ±1.0 dB below 
the Initial steady-state response must be 
achieved within 500 milliseconds after the 
interruption. 

(6) A single value of the root-mean-square 
(rms) level must be provided every 500 ±5 
milliseconds for each of the 24 one-third 
octave bands. The levels for all of the 24 
one-third octave bands must be obtained 
within a 50 millisecond period. No more 
than 5 milliseconds of data from any 500 
millisecond period may be excluded from 
the measurement. 

(7) The amplitude resolution of the ana¬ 
lyzer must be a least 0.25 dB. 

(8) After all systematic errors have been 
eliminated, each output level from the ana¬ 
lyzer must be accurate within ±1.0 dB of 
the level of the input signal. The total sys¬ 
tematic errors for each of the output levels 
must not exceed ±3.0 dB. For contiguous 
filter systems, the systematic correction be¬ 
tween adjacent one-third octave channels 
must not exceed 4.0 dB. 

(9) The dynamic range capability of the 
analyzer for display of a single aircraft 
noise event (in terms of the difference be¬ 
tween full-scale output level and the maxi¬ 
mum noise level of the analyzer equipment) 
must be at least 60 dB. 

(e) Calibrations.— (1) Within the five days 
before the beginning of each test series, the 
complete electronic system (as installed in 
the field, including cables) must be electron¬ 
ically calibrated for frequency and ampli¬ 
tude by the use of a pink noise signal of 
known amplitudes covering the range of 
signal levels furnished by the microphone. 
For purposes of this section, a "pink noise" 
means a noise whose noise-power/unit-fre- 
quency is inversely proportional to frequen¬ 
cy at frequencies within the range of 44 Hz 
to 11,200 Hz. The signal used must be de¬ 
scribed in terms of its average root-mean- 
square (rms) values for a nonoverload signal 
level. Tills system calibration must be re¬ 
peated within five days ot the end of each 
test series, or as required by the FAA. 

(2) Immediately before and after each 
day’8 testing, a recorded acoustic calibration 
of the system must be made in the field 
with an acoustic calibrator to check the 
system sensitivity and provide an acoustic 
reference level for the analysis of the sound 
level data. The performance of equipment 
in the system will be considered satisfactory 
if, during each day’s testing, the variation 
does not exceed 0.5 dB. 

(3) A normal incidence pressure calibra¬ 
tion of the combined microphone/preampli¬ 
fier must be performed with pure tones at 
each preferred one-third octave frequency 
from 50 Hz to 10,000 Hz. This calibration 
must be completed within the 90 days 
before the beginning of each test series. 

(4) Each reel of magnetic tape must: 

(i) Be pistonphone calibrated: and 

(ii) At its beginning and end. carry a cali¬ 
bration signal consisting of at least a 15 
second burst of pink noise, as defined in 
paragraph (eXl) of this section. 

(5) Data obtained from tape recorded sig¬ 
nals are not considered reliable if the differ¬ 
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ence between the pink noise signal levels, 
before and after the tests in each one-third 
octave band, exceeds 0.75 dB. 

(6) The one-third octave filters must have 
been demonstrated to be in conformity with 
the recommendations of IEC Publication 
225 (as incorporated by reference under 
§36.6 of this part) during the six calendar 
months preceding the beginning of each 
test series. However, the correction for ef¬ 
fective bandwidth relative to the center fre¬ 
quency response may be determined for 
each filter— 

(1) By measuring the filter response to sin¬ 
usoidal signals at a minimum of twenty fre¬ 
quencies equally spaced between the two ad¬ 
jacent preferred one-third octave frequen¬ 
cies; or 

(ID By using an approved alternative tech¬ 
nique. 

(7) A performance calibration analysis of 
each piece of calibration equipment, includ¬ 
ing pistonphones, reference microphones, 
and voltage insert devices, must have been 
made during the 12 calendar months pre¬ 
ceding the beginning of each day's test 
series. Each calibration must be traceable to 
the National Bureau of Standards. 

(f) Noise measurement procedures. (1) 
Each microphone must be oriented so that 
the diaphragm is substantially in the plane 
defined by the flight path of the aircraft 
and the measuring station. The microphone 
located at each noise measuring station 
must be placed so that its sensing element is 
approximately 4 feet above ground. 

(2) Immediately before and immediately 
after each series of test runs and each day’s 
testing, a recorded acoustic calibration of 
the system prescribed in A36.3(e)(2) of this 
appendix must be made in the field to check 
the acoustic reference level for the analysis 
of the sound level data. Ambient noise must 
be recorded for at least 10 seconds and be 
representative of the acoustical background, 
including systemic noise, that exists during 
the flyover test run. During that recorded 
period, each component of the system must 
be set at the gain-levels used for aircraft 
noise measurement. 

(3) The mean background noise spectrum 
must contain the sound pressure levels, 
which, in each preferred third octave band 
in the range of 50 Hz to 10,000 Hz, are the 
averages of the energy of the sound pres¬ 
sure levels in every preferred third octave. 
When analyzed in PNL, the resulting mean 
background noise level must be at least 20 
PNdB below the maximum PNL of the air¬ 
craft. 

(4) Corrections for recorded levels of back¬ 
ground noise are allowed, within the limits 
prescribed in §A36.5(d)(3) of this appendix. 

A36.5. Reporting and correcting measured 
data. 

(a) General Data representing physical 
measurements, or corrections to measured 
data, including corrections to measurements 
for equipment response deviations, must be 
recorded in permanent form and appended 
to the record. Each correction must be re¬ 
ported and is subject to FAA approval. An 
estimate must be made of each individual 
error inherent in each of the operations em¬ 
ployed In obtaining the final data. 

(b) Data reporting. (1) Measured and cor¬ 
rected sound pressure levels must be pre¬ 
sented in one-third octave band levels ob¬ 
tained with equipment conforming to the 
standards prescribed in §A36.3 of this ap¬ 
pendix. 

(2) The type of equipment used for mea¬ 
surement and analysis of all acoustics, air- 
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craft performance, and meteorological data 
must be reported. 

(3) The atmospheric environmental data 
required to demonstrate compliance with 
5 A36.1(c) of this appendix, measured 
throughout the test period under 
5 A36.9(b)(3) of this appendix, must be re¬ 
ported. 

(4) Conditions of local topography, ground 
cover, or events which may Interfere with 
sound recording must be reported. 

(5) The following aircraft information 
must be reported: 

(1) Type, model, and serial numbers (if 
any) of aircraft engines. 

<il) Gross dimensions of aircraft and loca¬ 
tion of engines. 

(iii) Aircraft gross weight for each test 
run. 

(Iv) Aircraft configuration, including flap 
and landing gear positions. 

(v) Airspeed in knots. 

<vi) Engine performance in pounds of net 
thrust, engine pressure ratios, exhaust tem¬ 
peratures, and fan or compressor shaft rota¬ 
tional speeds, as determined from aircraft 
instruments and manufacturer’s data. 

(vii) Aircraft flight path (above ground 
level in feet) determined by an FAA ap¬ 
proved method which is independent of 
normal flight instrumentation, such as 
radar tracking, theodolite triangulation, 
laser trajectography. or photographic scal¬ 
ing techniques. 

(6) Aircraft speed and position, and engine 
performance parameters must be recorded 
at an approved sampling rate sufficient to 
correct to the noise certification reference 
conditions prescribed in paragraph (c) of 
this section. Lateral position relative to the 
extended centerline of the runway, configu¬ 
ration, and gross weight must be reported. 

<c> Noise certification reference condi¬ 
tions— (1) Meteorological conditions. Air¬ 
craft position and performance data and the 
noise measurements must be corrected to 
the following noise certification reference 
atmospheric conditions: 

<i) Sea level pressure of 2116 psf <76 cm 
mercury). 

(U) Ambient temperature of 77 degrees F 
(25 degrees C). 

(iii) Relative humidity of 70 percent. 

(iv) Zero wind. 

(2) Aircraft conditions. The reference con¬ 
dition for takeoff is the maximum weight, 
except as provided in $ 36.1581(b) of this 
part. The reference conditions for approach 
tests consist of— 

(1) Design landing weight, except as pro¬ 
vided in 9 36.1581(b) of this part; 

<ii) Approach angle of 3 degrees; and 

(iii) Aircraft height of 394 feet above the 
ground at the noise measuring station. 

(d) Data corrections. (1) Aircraft position 
and performance data and the noise mea¬ 
surement must be corrected to the noise cer¬ 
tification reference conditions as prescribed 
in paragraph (c) of this section. The mea¬ 
sured atmospheric conditions must be those 
obtained in accordance with $A36.1(c) of 
this appendix and paragraph (bX3) of sound 
corrections must be made under 9 A36.9 of 
this appendix. 

(2) The measured flight path must be cor¬ 
rected by an amount equal to the difference 
between the applicants predicted flight 
path for the certification reference condi¬ 
tions and the measured flight path at the 
test conditions. Necessary corrections relat¬ 
ing to aircraft flight path or performance 
may be derived from approved data other 
than certification test data. The source 


noise must be corrected from approved data 
for the difference between measured and 
reference engine conditions, together with 
appropriate allowances for sound attenu¬ 
ation with distance. The Effective Perceived 
Noise Level (EPNL) correction must be less 
than 2.0 EPNdB for any combination of the 
following: 

(1) The aircraft's not passing vertically 
above the measuring station. 

<ii) Any difference between 394 feet and 
the actual minimum distance of the air¬ 
craft’s ILS antenna from the approach mea¬ 
suring station. 

(ill) Any difference between the actual ap¬ 
proach angle and the noise certification ref¬ 
erence approach flight path. 

(iv) Any correction of the measured noise 
levels which accounts for any difference be¬ 
tween the test engine thrust or power and 
the reference engine thrust or power. 

Detailed correction requirements are pre¬ 
scribed in 9 A36.ll of this appendix. 

(3) Aircraft sound pressure levels within 
the 10 dB-down points (described in §B36.9 
of Appendix B) must exceed the mean back- 
gound sound pressure levels determined 
under $A36.3(fX3) by at least 5 dB in each 
one-third octave band (or be corrected 
under an FAA approved method) to be in¬ 
cluded in the computation of the overall 
noise level of the aircraft. An EPNL may 
not be computed or reported from data 
from which more than four one-third octave 
bands in any spectrum within the 10 dB- 
down points have been excluded binder this 
paragraph. 

(e) Validity of results. (1) The test results 
must produce three average EPNL values 
within the 90 percent confidence limits, 
each value consisting of the arithmetic aver¬ 
age of the corrected noise measurements for 
all valid test runs at the takeoff, approach, 
and sideline measuring stations, respective¬ 
ly. If more than one noise measurement 
system is used at any single measuring sta¬ 
tion, the resulting data for each test run 
(after correction) must be averaged as a 
single measurement. If more than one test 
site or noise measuring station location is 
used, each valid test run must be included In 
the computation of the average EPNL 
values and their confidence limits. 

(2) The minimum sample size acceptable 
for each of the three certification measure¬ 
ments (takeoff, approaches, and sideline) is 
six. The number of samples must be large 
enough to establish statistically for each of 
the three average noise certification levels a 
90 percent confidence limit which does not 
exceed ±1.5 EPNdB. No test result may be 
omitted from the averaging process, unless 
otherwise specified by the FAA. 

(3) The average EPNL values and their 90 
percent confidence limits obtained by the 
procedure described in this paragraph must 
be those by which the noise emission of the 
aircraft is assessed against the noise certifi¬ 
cation criteria, and must be reported. 

$ A36.7 Symbols and units. 

(a) General The symbols used in Appen¬ 
dixes A and B of this Part have the follow¬ 
ing meanings. 


Symbol 

Unit 

Meaning 

ant.. 


. Antiloqarithm to the 

Base 10. 

ak)_ 

dB_ 

... Tone Correction. The 
factor to be added to 
PLN(k) to account for 
the presence of 
spectral irregularities 
such as tones at the k- 
th Increment of time. 

<L. 

sec_ 

.... Duration Time. The 
length of the 
significant noise time 
history being the time 
interval between the 
limits of Ml) and U2) 
to the nearest second. 


dB-- Duration Correction. 


The factor to be added 
to PNLM to account 
for the duration of the 
noise. 


EPNL. 

.. EPNdB_ 

Effective Perceived Noise 
Level The value of 

PNL adjusted for both 
the presence or 
discrete frequencies 
and the time history. 
(The unit EPNdB is 
used instead of the 
unit dB.) 

f<i) or fl... 

.. Hz. 

Frequency. The 
geometrical mean 
frequency for the l-th 
one-third octave band. 

F(U)- 

.. dB- 

Delta-dB. The difference 


between the original 
and background sound 
pressure levels in the l- 
th one-third octave 
band at the k-th 
Interval of time. 

h-dB—...—.. dB-Down. The level to be 

subtracted from 
PNLTM that defines 
the duration of the 
noise. 

H.................. %.. Relative Humidity. The 

ambient atmospheric 
relative humidity. 

(i) or i. — Frequency Band Index. 

The numerical 
indicator that denotes 
any one of the 24 one- 
third octave bands 
with geometrical mean 
frequencies from 50 to 
10,000 Hz. 

<k)~............... —......_, Time Increment Index. 

The numerical 
Indicator that denotes 
the number of equal 
time increments that 
have elapsed from a 
reference zero. 

log... —................ Logarithm to the Base 

10 . 

logn(a)- — - Noy discontinuity 

Coordinate. The log n 
value of the 
intersection point of 
the straight lines 
representing the 
variaUon of SPL with 
log n. 

M(b). M(c) . —............. Noy Inverse Slope. The 

reciprocals of the 
slopes of the straight 
lines representing the 
variation of SPL with 
log n. 

nnoy - Perceived Noisiness. The 

perceived noisiness at 
any instant of time 
that occurs in a 
specified frequency 
range. 

n(I, k)- noy- Perceived Noisiness. The 

perceived noisiness at 
the k-th instant of 
time that occurs in the 
l-th one-third octave 
band. 
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Symbol Unit Meaning 

n<k>.— noy^.^.^.... Maximum Perceived 


Noisiness. The 
maximum value of all 
of the 24 values of n(I) 
that occurs at the k-th 
Instant of time. 

N(k>.. noy...^^..... Toted Perceived 

Noisiness. The total 
perceived noisiness at 
the k-th instant of 
time calculated from 
the 24-ins tan tan eo us 
values of nti. k). 

P<b). p(c) — .. Noy Slope. The slopes of 

the straight lines 
representing the 
variation of SPL with 
log n. 

PNL.. PNdB- Perceived Noise Level 

The perceived noise 
level at any instant of 
time (the unit PNdB Is 
used Instead of the 
unit dB). 

PNL(k) — PNdB..^^. Perceived Noise Level 
The perceived noise 
level calculated from 
the 24 values of SPL <1. 
k) at the k-th 
increment of time. 

(The unit PNdB Is used 
instead of the unit dB.) 

PNTLM — «... PNdB_ .... Maximum Perceived 

Noise Level The 
maximum value of 
PNL<k) that occurs 
during the aircraft 
flyover. (The unit 
PNdB is used Instead 
of the unit dB.) 

PNLT..... PNdB_.... Tone Corrected 

Perceived Noise Level 
The value of PNL 
adjusted for the 
presence of spectral 
irregularities (discrete 
frequencies* at any 
instant of time. (The 
unit PNdB Ls used 
instead of the unit dB.) 

PNLT(k) PNdB_ Tone Corrected 

Perceived Noise Level 
The value of PNL(k) 
adjusted for the 
presence of discrete 
frequencies that occurs 
at the k-th Increment 
of time. (The unit 
PNdB is used instead 
of the unit dB.) 

PNLTM.^.. PNdB . Maximum tone 

Corrected Perceived 
Noise Level The 
maximum value of 
PNLT(k) that occurs 
during the aircraft 
flyover. (The unit 
PNdB ls used Instead 
of the unit dB.) 

•0. k>.......^.. dB-..... Slope of Sound Pressure 

Level The change In 
level between adjacent 
one-third octave band 
sound pressure levels 
at the i-th band for the 
k-th Instant of time. 

AKl, k)......... dB— Change in Slope of 

Sound Pressure Level 

s'd.k)...—... dB.—... Adjusted Slope of Sound 

Pressure Level The 
change in level 
between adjacent 
adjusted one-third 
octave band sound 
pressure levels at the I- 
th band for the k-th 
Instant of time. 

*L .—~ dB- Average Slope of Sound 

Pressure Level 


Symbol Unit Meaning 


Sound Pressure Level 
The sound pressure 
level at any instant of 
time that occurs in a 
specified frequency 
range. 

Noy Discontinuity 
Coordinate. The SPL 
value of the 
intersection point of 
the straight lines 
representing the 
variation of SPL with 
log n. 

Noy Intercept The 
intercepts on the SPL- 
axls of the straight 
lines representing the 
variation of SPL with 
log n. 

Sound Pressure Level 
The sound pressure 
level at the k-th 
instant of time that 
occurs In the i-th one- 
third octave band. 

Adjusted Sound Pressure 
Level The first 
approximation to 
background level In 
the i-th one-third 
octave band for the k- 
th instant of time. 

Background Sound 
Pressure Level The 
final approximation to 
background level in 
the i-th one-third 
octave band for the k- 
th Instant of time. 

Maximum Sound 
Pressure Level The 
sound pressure level 
that occurs In the l-th 
one-third octave band 
of the spectrum for 
PNL-TM. 

Corrected Maximum 
Sound Pressure Level 
The sound pressure 
level that occurs in the 
l-th one-third octave 
band of the spectrum 
for PNLTM corrected 
for atmospheric sound 
absorption. 

Elapsed Time. The 
length of time 
measured from a 
reference zero. 

Time Limit The 
beginning and end of 
the significant noise 
time history defined by 
h. 

Time Increment. The 
equal Increments of 
time for which PNUk) 
and PNLT(k) are 
calculated. 

Normalising Time 
Constant The length 
of time used as a 
reference In the 
integration method for 
computing duration 
corrections. 

Temperature. The 
ambient atmospheric 
temperature 

Test Atmospheric 
Absorption. The 
atmospheric 
attenuation of sound 
that occurs in the i-th 
one-third octave band 
for the measured 
atmospheric 
temperature and 
relative humidity. 


Symbol Unit Meaning 


Reference Atmospheric 
Absorption. The 
atmospheric 
attenuation of sound 
that occurs In the i-th 
one-third octave band 
for the reference 
atmospheric 
temperature and 
relative humidity. 

First Constant Climb 
Angle. 

Second Constant Climb 
Angle. 

Thrust Cutback Angles. 
The angles defining 
the points on the 
takeoff flight path at 
which thrust reduction 
ls started and ended 
respectively. 

n degrees. Approach Angle. 

9 —. degrees Takeoff Noise Angle. The 

angle between the 
flight path and noise 
path for takeoff 
operation. It is 
identical for both 
measured and 
corrected flight paths. 

x -- - - degrees ....... Approach Noise Angle. 

The angle between the 
flight path and the 
noise path for 
approach operation. It 
Is Identical for both 
measured and 
corrected flight paths. 

Al. . .EPNdB- PNLT Correction. The 

correction to be added 
to the EPNL calculated 
from measured data to 
account for noise level 
changes due to 
differences In 
atmospheric 
absorption and noise 
path length between 
reference and test 
conditions. 

A2-EPNdB- Noise Path Duration 

Correction. The 
correction to be added 
to the EPNL calculated 
from measured data to 
account for noise level 
changes due to the 
noise duration because 
of differences In 
flyover altitude 
between reference and 
teat condition. 

A3 EPNdB. Weight Correction. The 

correc tion to be added 
to the EPNL calculated 
from measured data to 
account for noise level 
changes due to 
differences between 
maximum and test 
aircraft weights. 

A4-EPNdB- Approach Angle 

Correction. The 
correction to be added 
• to the EPNL calculated 
from measured data to 
account for noise level 
changes due to 
differences between 3* 
and the test approach 
angle. 


AAB... feet-- Takeoff Profile Changes. 

A/J-degrees- The changes In the 

Ay-- degrees- basic parameters 

A3-degrees-defining the takeoff 

A degrees-profile due to 

differences between 
reference and test 
conditions. 


SPL. 


dB re 0.002 
microbar. 


8PUa).. 


dB re 0.002 
microbar. 


... dB re 0.002 
microbar. 


SPL(l. k>.„ 


dB re 0.002 
microbar. 


SPL'd. k)..~. dB re 0.002 
microbar. 


SPL'U k>.. 


dB re 0.002 
microbar. 


8PL1.. 


dB re 0.002 
microbar. 


SPLic, 


dB re 0.002 
microbar. 


t.. 8ec. 


t(l). M2).— 8ec. 


At_— See.. 


... Sec. 


al- dB/ft_ 

at'-dB/1000 ft. 


alo_dB/ft_ 

aio‘ . dB/1000 ft. 


£ .......... degrees.... 

y .. degrees.... 

6..... degrees.... 

e -degrees.... 
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Flight Profile Identification Positions 


Position Description 

A ..._..__ Start of takeoff roll. 

B_ Liftoff. 

C.... Start of first constant climb. 

D. Start of thrust reduction. 

E.Start of second constant climb. 

Ec. Start of second constant climb on 


corrected flight path. 

F. End of noise certification takeoff 

flight path. 

Pc...End of second constant climb on 

corrected flight path. 

G... 8tart of noise certification approach 

flight path. 

Or. Start of noise certification approach 

on reference flight path. 

H ..................... Position on approach path directly 

above noise measuring station. 

I___ 8tart of level off. 

It .... 8tart of level off on reference ap¬ 

proach flight path. 

J.. Touchdown. 

K. .«._.......... Takeoff noise measuring station. 

L. .. Sideline noise measuring station 

(not on flight track). 

M..._ End of noise type certification ta¬ 

keoff flight track. 

N___ Approach noise measuring station. 

O... Threshold of approach end of 

runway. 

P.«.. Start of noise type certification ap¬ 

proach flight track. 

Q.. Position on measured takeoff flight 

path corresponding to PNLTM at 
station K. 

Qc.. Position on corrected takeoff flight 

path corresponding to PNLTM at 
station K. 

R. Position on measured takeoff flight 

path nearest to station K. 

Rc.« Position on corrected takeoff flight 

path nearest to station K. 

8. Position on measured approach 

flight path corresponding to 
PNLTM at station N. 

Sr.. Position on reference approach 

flight path corresponding to 
PNLTM at station N. 

T.. Position on measured approach 

flight path nearest to station N. 


Tr. Position on reference approach 

flight path nearest to station N. 

X... Position on measured takeoff flight 

path corresponding to PNLTM at 
station L. 

Xc___ Position on corrected takeoff flight 

path corresponding to PNLTM at 
station L. 


Flight Profile Distances 


Distance 

Unit 

Meaning 

AB...«.. 

feet.. 

... Length of Takeoff Roll 
The distance along the 
runway between the 

8tart of takeoff roll 
and lift off. 

AK. 

. feet. 

... Takeoff Measurement 
Distance. The distance 
from the start of roll 
to the takeoff noise 
measurement station 
along the extended 
centerline of the 
runway. 

AM_ 

feet. 

... Takeoff Flight Track 


Distance. The distance 
from the start of roll 
to the takeoff flight 
track position along 
the extended 
centerline of the 
runway for which the 
position of the aircraft 
need no longer be 
recorded. 

KQ.........._ feet.. Measured Takeoff Noise 

Path. The distance 
from station K to the 
measured aircraft 
position Q. 
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Flight Profile Distances— Continued 


Distance 

Unit 

Meaning 

KQc.«. 

feet.. 

Corrected Takeoff Noise 
Path. The distance 
from station K to the 
corrected aircraft 
position Qc. 

KR_ 

feet.«... 

Measured Takeoff 
Minimum Distance. 

The distance from 
stat ion K to point R on 
the measured flight 
path. 

KRc.. 

feet... 

Corrected Takecff 
Minimum Distance. 

The distance from 
station K to point Rc 
on the corrected flight 
path. 

LX 

feet,.. 

Measured Sideline Noise 
Path. The distance 
from station L to the 
measured aircraft 
position X. 

LXc_ 

feet-... 

Corrected Sideline Noise 
Path. The distance 
from station L to the 
corrected aircraft 
position Xc. 

NH..... 

feet_ 

Aircraft Approach 

Height The vertical 
distance between the 
aircraft and the 
approach measuring 
station. 

N8- 

feet. 

Measured Approach 

Noise Path. The 
distance from station 

N to the measured 
aircraft position S. 

NSr- 

feet.. 

Reference Approach 

Noise Path. The 
distance from station 

N to the reference 
aircraft position Sr. 

NT_ 

feet. 

Measured Approach 
Minimum Distance. 

The distance from 
station N to point T on 
the measured flight 
path. 

NTT...._ 

feet. 

Reference Approach 
Minimum Distance. 

The distance from 
station N to point Tr 
on the corrected flight 
path; It equals 393 feet. 

ON.. 

feet- 

Approach Measurement 
Distance. The distance 
from the runway 
threshold to the 
approach measurement 
station along the 
extended centerline of 
the runway. 

OP- 

feet. 

Approach Flight Track 
Distance. The distance 
from the runway 
threshold to the 
approach flight track 
position along the 
extended centerline of 
the runway for which 
the position of the 
aircraft need no longer 
be recorded. 


5A36.9 Atmospheric attenuation of sound. 

(a) General The measured values of the 
one-third octave band spectra must con¬ 
form, or be corrected, to the reference-day 
conditions listed in §A36.5(c) of this appen¬ 
dix. Each correction must account for any 
differences in the atmospheric attenuation 
of sound between the test-day conditions 
and the reference-day conditions along the 
sound propagation path between the air¬ 
craft and the microphone. Unless the mete¬ 
orological conditions conform to those pre¬ 


scribed in §A36.1(c) of this appendix, the 
test data are not acceptable. 

(b) Meteorological measurements. (1) The 
location of an airport, or other facility, used 
for meteorological measurements must be 
approved for use as representative of those 
atmospheric conditions existing near the 
surface over the geographical area in which 
aircraft noise measurements are made. How¬ 
ever, for the purpose of making corrections 
under this section, the wind velocity, tem¬ 
perature, and relative humidity must be 
measured in the vicinity of the microphones 
at the takeoff, approach, and sideline mea¬ 
suring stations. 

(2) The temperature and relative humid¬ 
ity must be measured from a point 10 
meters above the surface at the measuring 
stations to the altitude of the aircraft, using 
previously approved equipment and meth¬ 
ods. 

(3) Meteorological measurements must be 
obtained within 25 minutes of each noise 
test measurement. Meteorological data must 
be interpolated to actual times of each noise 
measurement. 

(c) Attenuation rates. The atmospheric at¬ 
tenuation rates of sound with distance for 
each one-third octave band from 50Hz to 
10,000 Hz must be determined in accordance 
with the formulations and tabulations of 
SAE ARP 866A, entitled “Standard Values 
of Atmospheric Absorption as a Function of 
Temperatures and Humidity for Use in 
Evaluating Aircraft Flyover Noise” (as in¬ 
corporated by reference under §36.6 of this 
part). 

(d) Correction for atmospheric attenu¬ 
ation. (1) EPNL values calculated for mea¬ 
sured data must be corrected by the meth¬ 
ods prescribed in §A36.11(d) of this appen¬ 
dix whenever— 

(1) The ambient atmospheric conditions of 
temperature and relative humidity do not 
conform to the reference conditions (77 de¬ 
grees F and 70 percent, respectively), or 

Cil) The measured takeoff and approach 
flight paths do not conform to the reference 
flight paths. 

(2) If the atmospheric absorption coeffi¬ 
cients do not vary over the sound propaga¬ 
tion path by more than ±0.7 dB/1000 feet 
in the 3150 Hz one-third octave band from 
the value of the absorption coefficients de¬ 
rived from the meteorological measurement 
obtained at 10 meters above the surface of 
the noise measuring station, the measure¬ 
ments prescribed in paragraph (b)(2) of this 
section may be used to determine the atmo¬ 
spheric attenuation rates for each one-third 
octave band. 

The resulting atmospheric attenuation 
rate may be used to compute the PNLT cor¬ 
rection under § A36.11(d) of this appendix. 

(3) If the conditions do not conform to 
those prescribed in paragraph (dM2) of this 
section, the corrections for atmospheric at¬ 
tenuation must be determined by the fol¬ 
lowing layered-atmosphere procedure: 

(i) The sound propagation path must be 
divided into increments no greater than 100 
feet in altitude, and the average tempera¬ 
ture and relative humidity that exists 
within each increment at the time of the 
test must be calculated from the meteoro¬ 
logical data required under paragraph (b) of 
this section. 

(ii) Atmospheric attenuation rates must 
be determined under paragraph (c) of this 
section for each one-third octave band in 
each altitude increment. 

(iii) The mean attenuation rate over the 
complete sound propagation path from the 
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aircraft to the microphone mu3t be comput¬ 
ed for each one-third octave band from 50 
Hz to 10,000 Hz. These rates must be used in 
computing the corrections required in 
§A36.11(d) of this appendix. 

$ A36.ll Detailed correction procedures. 

(a) General If the test conditions do not 
conform to those prescribed as noise certifi¬ 
cation reference conditions under §A36.5 of 
this appendix, the following correction pro¬ 
cedure and requirements apply: 

(1) If a positive value results from any dif¬ 
ference between reference and tost condi¬ 
tions. and appropriate positive correction 
must be made to the EPNL calculated from 
the measured data. Conditions which can 
result In a positive value include: 

(1) Atmospheric absorption of sound under 
test conditions which is greater than the 
reference: 

(ii) Test flight path at an altitude which is 
higher than the reference; or 

(ill) Test weight which is less than maxi¬ 
mum certification weight. 

(2) If a negative value results from any 
difference between reference and test condi¬ 
tions. no correction may be made to the 
EPNL calculated from the measured data, 
unless the difference results from: 

(1) An atmospheric absorption of sound 
under test conditions which is less than the 
reference; or 

(il) A test flight path at an altitude which 
is lower than the reference. 

(3) The following correction procedures 
may produce one or more possible correc¬ 
tion values which must be added algebra¬ 
ically to the EPNL calculated as if the tests 
were conducted completely under the noise 
certification reference conditions: 

(I) The flight profiles must be determined 
for both takeoff and approach, and for both 
reference and test conditions. The proce¬ 
dures require noise and flight path record¬ 
ing with a synchronized time signal from 
which the test profile can be delineated, in¬ 
cluding the aircraft position for which 
PNLTM is observed at the noise measuring 
station. For takeoff, the flight profile cor¬ 
rected to reference conditions may be de¬ 
rived from FAA approved manufacturer’s 
data; however, for approach, the reference 
profile is prescribed under paragraph (c)(2) 
of this section. 

(II) The sound propagation paths to the 
microphone from the aircraft position cor¬ 
responding to PNLTM are determined for 
both the test and reference profiles. The 
SPL values in the spectrum of PNLTM must 
then be corrected for the effects of— 

(A) Change in atmospheric sound absorp¬ 
tion; 

(B) Atmospheric sound absorption on the 
change in sound propagation path length; 
and 

(C) Inverse square law on the change in 
sound propagation path length, the correct¬ 
ed values of SPL are then converted to 
PNLT from which must be subtracted 
PNLTM. The resulting difference repre¬ 
sents the correction which must be added 
algebraically to the EPNL calculated from 
the measured data. 

(ill) The minimum distances from both 
the test and reference profiles to the noise 
measuring station must be calculated and 
used to determine a noise duration correc¬ 
tion due to any change in the altitude of 
aircraft flyover. The duration correction 
must be added algebraically to the EPNL 
calculated from the measured data. 

(iv) From approved data In the form of 
curves or tables giving the variation of 
EPNL with engine thrust or test speed, cor¬ 
rections are determined and must be added 
to the EPNL (which is calculated from the 


measured data) to account for noise level 
changes due to differences betw’een test con¬ 
ditions and reference conditions. 

(v) From approved data in the form of 
curves or tables giving the variation of 
EPNL with approach angle, corrections are 
determined and must be added algebraically 
to the EPNL (which is calculated from mea¬ 
sured data) to account for noise level 
changes due to differences between 3 de¬ 
grees and the test approach angle. 

(b) Takeoff profiles. (1) Figure A1 Illus¬ 
trates a typical takeoff profile. 

(i) The aircraft begins the takeoff roll at 
point A. lifts bff at point B. and initiates the 
first constant climb at point C at an angle /3. 
The noise abatement thrust cutback is start¬ 
ed at point D and completed at point E 
where the second constant climb is defined 


by the angle y (usually expressed in terms 
of the gradient in percent). The end of the 
noise certification takeoff flight path is rep¬ 
resented by aircraft position F whose verti¬ 
cal projection on the flight track (extended 
centerline of the runway) Is point M. The 
position of the aircraft must be recorded for 
the entire interval during which the mea¬ 
sured aircraft noise level is within 10 dB of 
PNLTM. Position K is the takeoff noise 
measuring station whose distance AK is 
specified as 21.325 feet (6.500 meters). How¬ 
ever, if it is necessary to reduce AK to less 
than 21,325 feet, the procedures prescribed 
in paragraph (f) of this section must be fol¬ 
lowed. Position L is the sideline noise mea¬ 
suring station located on a line parallel to. 
and the prescribed distance from, the 
runway centerline where the noise level 
during takeoff is greatest. 



(li) The take off profile is defined by five 
parameters—(A) AB, the length of takeoff 
roll; (B) fi. the first constant climb angle; (C) 
y, the second constant climb angle; and <D> 6, 
and c. the thrust cutback angles. These five 
parameters are functions of the aircraft per¬ 
formance and weight, and the atmospheric 
conditions of temperature, pressure, and 
wind velocity and direction. 

(2) If the test conditions do not conform 
to those prescribed as reference conditions 
under §A36.5 of this appendix, the corre¬ 
sponding test and reference profile param¬ 


eters will be different, as shown In Figure 
A2. The profile parameter changes, identi¬ 
fies as AAB, A/3. Ay. A6. and Ae may be de¬ 
rived from the manufacturer’s data (If ap¬ 
proved by the FAA) and may be used to 
define the fight profile corrected to the ref¬ 
erence conditions. The relationships be¬ 
tween the measured and corrected takeoff 
flight profiles may then be used to deter¬ 
mine the corrections, which, if positive, 
must be applied to the EPNL calculated 
from the measured data. 



Figure A2. COMPARISON OF MEASURED AND 
CORRECTED TAKEOFF PROFILES 
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Note.— Under reference atmospheric con¬ 
ditions and with maximum takeoff weight, 
the gradient of the second constant climb 
angle (y) may not be less than 4 percent. 
However, the actual gradient will depend 
upon the test atmospheric conditions, as¬ 
suming maximum takeoff weight and the 
parameters characterizing engine perfor¬ 
mance are constant (rpm. epr, or any other 
parameter used by the pilot). 

(3) Figure A3 illustrates portions of the 
measured and corrected takeoff flight paths 
including the significant geometrical rela¬ 
tionships influencing sound propagation. EF 
represents the measured second constant 
flight path with climb angle y. and EcFc 
represents the corrected second constant 


flight path at reduced climb angle y-y. Po¬ 
sition Q represents the aircraft location on 
the measured takeoff flight path for which 
PNLTM is observed at the noise measuring 
station K, and Qc is the corresponding posi¬ 
tion on the corrected flight path. The mea¬ 
sured and corrected sound propagation 
paths are KQ and KQc, respectively, which 
form the same angle 0 with their flight 
paths. Position R represents the point on 
the measured takeoff flight path nearest 
the noise measuring station K, and Rc is the 
corresponding position on the corrected 
flight path. The minimum distance to the 
measured and corrected flight paths are in¬ 
dicated by the lines KR and KRc, respec¬ 
tively, which are normal to their flight 
paths. 


F 



Figure A3. TAKEOFF PROFILE CHARACTERISTICS 
INFLUENCING SOUND PROPAGATION 



Figure A4. MEASURED APPROACH PROFILE 
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(c) Approach profiles. (1) Figures A4 Illus¬ 
trates a typical approach profile. 

(1) The beginning of the noise certifica¬ 
tion approach profile Is represented by air¬ 
craft position G whose vertical projection 
on the flight track (extended centerline of 
the runway) is point P. The position of the 
aircraft should be recorded for a distance 
OP from the runway threshold O to ensure 
recording of the entire interval during 
which the measured aircraft noise is within 
10 dB of PNLTM. 

(il) The aircraft approaches at an angle 
passes vertically over the noise measuring 


station N at a height of NH. begins the level 
off at position I. and touches down at posi¬ 
tion J. The distance ON is prescribed as 
6,562 feet (2.000 meters). 

(Hi) The approach profile is defined by 
the approach angle and the height NH 
which are functions of the aircraft operat¬ 
ing conditions controlled by the pilot. If the 
measured approach profile parameters do 
not conform to the corresponding reference 
approach parameters (3 degrees and 394 
feet, respectively, as shown in Figure A5), 
corrections, if positive, must be applied to 
the EPNL calculated from the measured 
data. 


MEASURED 



Figure A5. COMPARISON OF MEASURED AND 
CORRECTED APPROACH PROFILES 



Figure A6. APPROACH PROFILE CHARACTERISTICS 
INFLUENCING SOUND PROPAGATION 


(2) Figure A6 illustrates portions of the 
measured and reference approach flight 
paths. Including the significant geometrical 
relationships influencing sound propaga¬ 
tion. GI represents the measured approach 
path with approach angle —. and Grlr rep¬ 
resents the reference approach flight path 
at lower altitude and approach angle of 3 
degrees. Position S represents the aircraft 
location on the measured approach flight 
path for which PNLTM is observed at the 
noise measuring station N, and Sr is the cor¬ 
responding position on the reference ap¬ 
proach flight path. The measured and cor¬ 
rected sound propagation paths are NS and 
NSr, respectively, which form the same 
angle • with their flight paths. Position T 


represents the point on the measured ap¬ 
proach flight path nearest the noise mea¬ 
suring station N. and Tr is the correspond¬ 
ing point on the reference approach flight 
path. The minimum distances to the mea¬ 
sured and reference flight paths are indicat¬ 
ed by the lines NT and NTr, respectively, 
which are normal to their flight paths. 
NOTE: The reference approach flight path 
is defined by — = 3 degrees and NH = 394 
feet. Consequently NTr can also be defined; 
NTr=393 feet to the nearest foot and is, 
therefore, considered to be one of the refer¬ 
ence parameters. 

(d) PNLT corrections. If the ambient at¬ 
mospheric conditions of temperature and 
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relative humidity are not those prescribed 
as reference conditions under §A36.5(c) of 
this appendix (77 degrees F and 70 percent, 
respectively), corrections to the EPNL 
values must be calculated from the mea¬ 
sured data under paragraph (a) of this sec¬ 
tion as follows: 

(1) Takeoff flight path. For the takeoff 
flight path shown in Figure A3, the spec¬ 
trum of PNLTM observed at station K for 
the aircraft at position Q is decomposed 
into its individual SPLi values. 

(1) Step 1. A set of corrected values are 
then computed as follows: 

SPLlc-SPU +(ai-aio) KQ 

+ alo<KQ-KQc) 

+ 20 log (KQ/KQc) 

where SPLi and SPLic are the measured 
and corrected sound pressure levels, respec¬ 
tively. in the l-th one-third octave band. 
The first correction term accounts for the 
effects of change in atmospheric sound ab¬ 
sorption where ai and aio are the sound ab¬ 
sorption coefficients for the test (deter¬ 
mined under § A36.9(d» and reference atmo¬ 
spheric conditions, respectively, for the i-th 
one-third octave band and KQ is the mea¬ 
sured takeoff sound propagation path. The 
second correction term accounts for the ef¬ 
fects of atmospheric sound absorption on 
the change in the sound propagation path 
length where KQc is the corrected takeoff 
sound propagation path. The third correc¬ 
tion term accounts for the effects of the in¬ 
verse square law on the change in the sound 
propagation path length. 

(ii) Step 2. The corrected values of SPLic 
are then converted to PNLT and a correc¬ 
tion term calculated as follows: 

Al = PNLT-PNLTM 

which represents the correction to be added 
algebraically to the EPNL calculated from 
the measured data. 

(2) Approach flight path. 

(i) The procedure prescribed in paragraph 

(d)(1) of this section for takeoff flight paths 
is also used for the approach flight path, 
except that the value for SPLic relate to the 
approach sound propagation paths shown in 
Figure A6 as follows: 

SPLic** SPLi +(oi—aio) NS 

+alo (NS-NSr) 

+ 20 log (NS/NSr) 

where NS and NSr are the measured and 
reference approach sound propagation 
paths, respectively. 

(ii) The remainder of the procedure is the 
same as that prescribed in paragraph 
(dXIXii) of this section, regarding takeoff 
flight path. 

(3) Sideline flight path. The procedure 
prescribed in paragraph (d)(1) of this sec¬ 
tion for takeoff flight paths is also used for 
the sideline flight path, except that the 
values of SPLic relate only to the measured 
sideline sound propagation path as follows: 

SPLic-8PLi +(ai-ak>) LX 

+ai (LXc) 

+ 20 log (LX/LXc) 

where LX is the measured sideline sound 
propagation path from station L (Figure 
Al) to position X of the aircraft for which 
PNLTM is observed at station L and LXc is 
the corrected sideline sound propagation 
path. 

(e) Duration corrections. If the measured 
takeoff and approach flight paths do not 
conform to those prescribed as the correct¬ 
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ed and reference flight paths, respectively, 
under §A36.5(dX2) it will be necessary, or 
desirable, to apply duration corrections to 
the EPNL values calculated from the mea¬ 
sured data. Such corrections must be calcu¬ 
lated as follows: 

(1) Takeoff flight path. For the takeoff 
flight path shown in Figure A3, the correc¬ 
tion term is calculated using the formula— 

A2« -10 log (KH/KRc) 

which represents the correction which must 
be added algebraically to the EPNL calcu¬ 
lated from the measured data. The lengths 
KR and KRc are the measured and correct¬ 
ed takeoff minimum distances from the 
noise measuring station K to the measured 
and the corrected flight paths, respectively. 
A negative sign indicates that, for the par¬ 
ticular case of a duration correction, the 
EPNL calculated from the measured data 
must be reduced if the measured flight path 
is at a greater altitude than the corrected 
flight path. 

(2) Approach flight path. For the ap¬ 
proach flight path shown in Figure A6, the 
correction term is calculated using the for¬ 
mula— 

A2--10 log (NT/393) 

where NT is the measured approach mini¬ 
mum distance from the noise measuring sta¬ 
tion N to the measured flight path and 393 
feet is the minimum distance from station N 
to the reference flight path. 

(3) Sideline flight path For the sideline 
flight path, the correction term Is calculat¬ 
ed using the formula— 

A2= -10 log (LX/LXc) 

where LX and LXc are the measured and 
corrected sideline noise measuring dis¬ 
tances. respectively, from the noise measur¬ 
ing station L to the aircraft position X or 
X«. respectively on the takeoff flight path. 

(f) Nonstandard takeoff location correc¬ 
tion. All takeoff noise measurements must 
be conducted at the takeoff noise measure¬ 
ment point prescribed in §36.1 of Appendix 
C, except where it is necessary to bring the 
measuring station to a point closer to the 
start of takeoff roll to ensure recording the 
complete flyover noise history required by 
§B36.9 of Appendix B of this part (i.e., a 
flyover noise/time record which Includes 
the required period before and after the 10 
dB-down points from PNLTM). The EPNL 
value computed from these measurements 
must be corrected to the value that would 
have occurred at the 21,325 foot reference 
measuring point under one of the following 
procedures: 

(1) Simplified procedure. Unless the cor¬ 
rection factor exceeds 8.0 dB, or the correc¬ 
tion results in a final EPNL value which is 
within 1.5 dB of the noise levels prescribed 
in Appendix C of this part, the correction 
procedure prescribed in paragraphs (d) and 
(e) of this section may be used. Since this 
procedure accounts for extrapolation of the 
PNLTM from the close-in-measurement sta¬ 
tion to the 21,325 foot reference point, cor¬ 
rections for differences between test and 
reference thrust and air speed must be 
made after the EPNL has been corrected to 
the 21.325 foot reference point. 

(2) Integrated procedure. If the correction 
factor exceeds 8.0 dB, or the correction re¬ 
sults in a final EPNL value which is within 
1.0 dB of the noise levels prescribed in Ap¬ 
pendix C of this part, the following correc¬ 
tion procedure must be used: 


(i) Each V$ second spectrum measured 
during a flyover at a noise measuring sta¬ 
tion which is closer to the flight path than 
the prescribed reference distance must be 
adjusted under a procedure similar to that 
prescribed under paragraph (d)(1) of this 
section, regarding PNLT corrections. How¬ 
ever, the distances which must be used are 
those values of KQ and KQc for the sound 
propagation path (and hence value of $) for 
PNLTM which represents the actual, mea¬ 
sured sound propagation path (and path 
angle), and the corresponding sound propa¬ 
gation path (and path angle) as if the mea¬ 
surements had been made at the 21,325 foot 
measuring point under reference acoustic- 
day conditions. 

(ii) After the measured Vi-second spectra 
have been corrected to the 21.325 foot refer¬ 
ence point, the remaining noise evaluation 
must be conducted under the procedures 
prescribed in Appendix B of this part, in¬ 
cluding the appropriate reference thrust 
and air speed corrections. 

Appendix B 

3. The heading to Appendix B is amended 
by adding a table of sections to read as fol¬ 
lows: 

Appendix B— Aircraft Noise Evaluation 
Under §36.103 

Sec. 

B36.1 General 
B36.3 Perceived noise level 
B36.5 Correction for spectral irregularities . 
B36.7 Maximum tone corrected perceived 
noise level 

B36.9 Duration correction. 

B36.ll Effective perceived noise level 
B36.13 Mathematical formulation of noy 
tables. 

4. § B36.2 is amended as follows: 

a. Redesignate § B36.2 as “§ B36.3 M . 

b. Designate steps 1, 2, and 3 as para¬ 
graphs “(a) Step 1.” "(b) Step 2 and 
"(c) Step 3., 99 respectively. 

c. At the end of Step 1. of the pre¬ 
scribed procedure, substitute the refer¬ 
ence "§B36.13 of this Appendix; for 
the reference "§B36.7 of this Appen¬ 
dix." 

d. In the formula prescribed in Step 
3. substitute the constant factor 
"33.22" for the factor "33.3." 

5. § B36.3 is amended as follows: 

a. Redesignate § B36.3 as "§ B36.5.” 

b. Designate Steps 1 through 10 of 
the prescribed procedure as para¬ 
graphs "(a) Step I." through "(j) Step 
10." consecutively. 

c. In Step 3 of the prescribed proce¬ 
dure, redesignate paragraphs (a), (b), 
and (c) as paragraphs "(1)," "(2)." and 
"(3)," respectively. 

d. In Step 4 of the prescribed proce¬ 
dure, redesignate paragraphs (a), (b), 
and (c) as paragraphs "(1)." "(2)." and 
"(3)," respectively. 

e. Designate the last two undesignat¬ 
ed paragraphs of the section as para¬ 
graphs "(kV and "(1)," consecutively. 

f. At the end of the current text of 
the section add two new paragraphs, 
designated "(m)," and “(n)." to read as 
follows: 

(m) Tones resulting from ground-plane re¬ 
flections in the 800 Hz and lower one-third 
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octave bands may be excluded from the cal¬ 
culation of corrections for spectral Irregu¬ 
larities. To qualify for this exclusion, the 
pseudotones must be clearly identified as 
not being related to the engine noise. This 
identification may be made either by com¬ 
paring measured data with data from a 
flush mounted microphone, or by observing 
the Doppler shift characteristics of the tone 
during the flyover-noise/time history. Since 
pseudotones are related to ground reflec¬ 
tions, a microphone mounted flush to the 
ground will yield a spectral shape which can 
be distinguished from that produced by the 
4-foot high microphone at those frequencies 
which can be related to ground reflection's 
geometrical relationships. Identification 
through Doppler shifting (the symmetric 
variation of frequency with time) can be 
made because the Doppler frequency vari¬ 
ation yields a frequency increase for an ap¬ 
proaching signal and a frequency decrease 
for a receding signal. Pseudotones at fre¬ 
quencies above 800 Hz generally should not 
yield significant tone corrections. However, 
for consistency, each tone correction value 
must be included in the computation for 
spectral irregularities. While the tone cor¬ 
rections below 800 Hz may be ignored for 
the spectral irregularity correction, the SPL 
values must be Included in the noy calcula¬ 


tion prescribed in §B36.13 of this appendix. 

(n) After the value of PNLTM for each 
flyover noise/time history, is identified, the 
frequency for the largest tone correction 
factor (COO) must be identified for the two 
preceding and the two succeeding, 500-milli¬ 
second time intervals, to identify possible 
tone suppression at PNLTM as a result of 
band sharing of the tone. If the value of 
COO for PNLTM is less than the average 
value of COO for those five consecutive time 
intervals, that average value of COO must be 
used to compute a new value for PNLTM. 

6. § B36.4 is amended as follows: 

a. Redesignate § B36.4 as “§ B36.7.” 

b. Designate the two undesignated 
paragraphs as paragraphs "(a)" and 
“(b),” consecutively. 

c. In the sixth line of the first unde¬ 
signated paragraph, and in the second 
and third lines of the second undesig¬ 
nated paragraph, in each case substi¬ 
tute the reference "B36.5 of this ap¬ 
pendix” for the reference “B36.3 of 
this appendix.” 

7. § B36.5 is amended as follows: 

a. Redesignate § B36.5 as “§ B36.9.” 

b. Designate the six undesignated 


paragraphs as paragraphs “(a)” 
through “(f),” consecutively. 

8. § B36.6 is amended as follows: 

a. Redesignate §B36.6 as “§ B36.ll.” 

b. Designate the two undesignated 
paragraphs as paragraphs “(a)” and 
“(b),” consecutively. 

c. In the last line of the first unde¬ 
signated paragraph, substitute the ref¬ 
erence “B36.7 and B36.9 of this appen¬ 
dix” for the reference “B36.4 and 
B36.5 of this appendix.” 

d. In the second and third line of the 
second undesignated paragraph, sub¬ 
stitute the reference “B36.9 of this ap¬ 
pendix” for the reference “B36.5 of 
this appendix.” 

9. § B36.7 is amended as follows: 

a. Redesignate §B36.7 as “§B36.13.” 

b. Designate the 3 undesignated 
paragraphs as paragraphs “(a),” “(b).” 
and “(c),” consecutively. 

10. Three tables contained in Appen¬ 
dix B are amended by substituting the 
following tables for Table Bl, Table 
B2, and Table B3. respectively. 


* 
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Appendix C 

11. The heading to Appendix C is 
amended by adding a table of sections 
to read as follows: 

Appendix C—Noise Levels for Subsonic 
Transport Category and Turbojet 
Powered Airplanes Under Section 36.201 

Sec. 

C36.1 Noise measurement and evaluation. 
C36.3 Noise measuring points. 

C36.5 Noise levels. 

C36.7 Takeoff test conditions. 

C36.9 Approach test conditions. 

Appendix P 

12. The heading to Appendix F is 
amended by adding a table of sections 
to read as follows: 

Appendix P—Noise Requirements for 
Propeller-Driven Small Airplanes 

part a—general 

Sec. 

F36.1 Scope. 


part b—noise measurement 

Sec. 

P36.101 General test conditions. 

P36.103 Acoustical measurement system. 
P36.105 Sensing, recording, and reproduc¬ 
ing equipment. 

F36.107 Noise measurement procedures. 
P36.109 Data recording, reporting, and ap¬ 
proval. 

F36.111 Flight procedures. 

PART C—DATA CORRECTION 

Sec. 

P36.201 Correction of data. 

P36.203 Validity of results. 

PART D— NOISE LIMITS 

Sec. 

P36.301 Aircraft noise limits. 

13. Paragraph (b) of §F36.105 is re¬ 
vised to read as follows: 

§P36.106 Sensing , recording, and reproduc¬ 
ing equipment 

• • • «r • 

(b) The characteristics of the system must 
comply with the recommendations in Inter¬ 


national Electrotechnical Commission (IEC) 
Publication No. 179, entitled ' Precision 
Sound Level Meters” as incorporated by ref¬ 
erence in Part 36 under $ 36.6 of this part. 

• • • • • 
(Secs. 313(a), 601, 603, 611(b), Federal Avi¬ 
ation Act of 1958, as amended (49 U.S.C. 
1354(a). 1421, 1423, and 1431(b)); sec. 6(c), 
Department of Transportation Act (49 
U.S.C. 1655(c)); Title I of the National Envi¬ 
ronmental Policy Act of 1969 C42 U.S.C. 
4321 et seq.); and Executive Order 11514, 
March 5. 1970.) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 

Issued in Washington, D.C., on Feb¬ 
ruary 17,1978. 

Langhorne Bond, 

Administrator. 

Note.— The incorporations by reference in 
the precedirtg document were approved by 
the Director of the Federal Register on 
July 6, 1977. 

[FR Doc. 78-5045 Filed 3-1-78; 8:45 ami 
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[4110-12] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of the Secretary 
[45 CFR Part 90] 

AGE DISCRIMINATION REGULATIONS 

AGENCY: Office of the Secretary. 

ACTION: Notice on intent to issue 
regulations. 1 

SUMMARY: The Department of 
Health. Education, and Welfare is 
planning to develop proposed general 
government-wide regulations to carry 
out section 303 of the Age Discrimina¬ 
tion Act of 1975. Section 303 provides 
in part that “No person in the United 
States shall, on the basis of age. be ex¬ 
cluded from participation in, be denied 
the benefits of, or be subjected to dis¬ 
crimination under any program or ac¬ 
tivity receiving Federal financial assis¬ 
tance.” Section 304 of the Age Dis¬ 
crimination Act requires the Secretary 
to publish in the Federal Register 
general regulations to carry out the 
provisions of section 303 of the Act. 
The purpose of the general regula¬ 
tions will be the development of gov¬ 
ernment-wide standards to eliminate 
unreasonable discrimination on the 
basis of age in programs and activities 
receiving Federal financial assistance. 
DATES: The proposed regulations will 
be published in the Federal Register 
by May 30, 1978. Regulations govern¬ 
ing specific programs and activities ad¬ 
ministered by the Department of 
Health, Education, and Welfare will be 
published in the Federal Register in 
fiscal year 1979. 

ADDRESS: As appropriate, the De¬ 
partment will disclose drafts of age 
discrimination regulations (“disclosure 
drafts”) to interested members of the 
public. To automatically obtain “dis¬ 
closure drafts” interested persons 
should w r rite to Ms. Juliette N. Lester, 
HEW, Office of the General Counsel, 
Room 716-E, 200 Independence 

Avenue SW., Washington. D.C. 20201. 
FOR FURTHER INFORMATION 
CONTACT: 

Ms. Juliette N. Lester. 202-245-7542. 

Dated: February 17, 1978. 

Frank Peter S. Libassi, 

General Counsel, Department of 
Health, Education , and Wel¬ 
fare. 

Dated: February 21, 1978. 

Joseph A. Califano. Jr., 

Secretary, Department of Health, 
Education, and Welfare. 

1. General Program Description 

Congress enacted the Age Discrimi¬ 
nation Act of 1975 (42 U.S.C. 6101 et 


•An explanation of HEW procedures for 
developing new regulations was published in 
the Federal Register on November 18. 1977 
(42 FR 59555). 


seq.) as a separate part to the Amend¬ 
ments of the Older Americans Act 
(Pub. L. 94-135). The purpose of the 
Age Discrimination Act is to prohibit 
unreasonable discrimination on the 
basis of age in programs or activities 
receiving Federal financial assistance, 
including programs or activities receiv¬ 
ing funds under the State and Local 
Fiscal Assistance Act of 1972 (revenue 
sharing). Section 304 of the Age Dis¬ 
crimination Act requires the Secretary 
to publish in the Federal Register 
general government-wide regulations 
to carry out the statutory prohibition 
of unreasonable age discrimination in 
Federally-assisted programs and activi¬ 
ties. 

It will not be a violation of the Age 
Discrimination Act. if. in the program 
or activity involved— 

(1) "(Sluch action reasonably takes into 
account age as a factor necessary to the 
normal operation or the achievement of any 
statutory objective of such program or ac¬ 
tivity;" (section 304(b)(1)(A)); or 

(2) "ITlhe differentiation made by such 
action is based upon reasonable factors 
other than age." (Section 304(b)(1)(B).) 

In addition, the Age Discrimination 
Act does “not apply to any program or 
activity established under authority of 
any law r which: (A) Provides any bene¬ 
fits or assistance to persons based 
upon the age of such persons; or (B) 
establishes criteria for participation in 
age-related terms or describes intend¬ 
ed beneficiaries or target groups in 
such terms.” (Section 304(b)(2)(B).) 

In addition to these exclusions, the 
Age Discrimination in Employment 
Act of 1967, Pub. L. 90-202 (29 U.S.C. 
621 et seq.), will continue to be the 
principal tool for addressing age dis¬ 
crimination in employment practices 
(section 304(c)(2)). Included under the 
coverage of the Age Discrimination 
Act, however, are employment prac¬ 
tices involving any program or activity 
receiving Federal financial assistance 
for public service employment under 
the Comprehensive Employment and 
Training Act (section 304(c)(1)). 

2. Regulatory Provisions 

The regulation will establish govern¬ 
ment-wide standards to eliminate un¬ 
reasonable discrimination on the basis 
of age in programs or activities receiv¬ 
ing Federal financial assistance. Under 
the Age Discrimination Act, Congress 
has stated explicitly its intention to 
bar only “unreasonable” age discrimi¬ 
nation. Since this language indicates a 
Congressional intention to legitimize 
at least some forms of age-related cri¬ 
teria and practices, the implementing 
regulations will set forth the legal cri¬ 
teria for determining whether particu¬ 
lar kinds of age classifications in Fed¬ 
eral programs or activities are unrea¬ 
sonable. 

Regulations governing programs and 
activities administered by the Depart¬ 


ment of Health. Education, and Wel¬ 
fare, including specific investigative, 
conciliation, and enforcement proce¬ 
dures under the Age Discrimination 
Act will be set forth as part of a sepa¬ 
rate regulations package to be pub¬ 
lished after the final general govern¬ 
ment-wide regulations. The head of 
each Federal department or agency 
which extends Federal financial assis¬ 
tance to any program or activity will 
also publish regulations to carry out 
the Age Discrimination Act. These 
regulations will be published after the 
publication of the general govern¬ 
ment-wide regulations. 

3. Schedule for Preparation of the 

General, Government-Wide Age 

Discrimination Regulations 

Prior to the enactment of any regu¬ 
lations, the Age Discrimination Act re¬ 
quires the Commission on Civil Rights 
to make a study of unreasonable dis¬ 
crimination based on age in programs 
receiving Federal financial assistance 
(section 307). Incidental to the study, 
the Commission on Civil Rights must 
specifically identify programs in w'hich 
qualified individuals are excluded 
from participation because of their 
age.* 

The Act also requires the Secretary 
to publish proposed general regula¬ 
tions (section 304(a)(1)) and under the 
provisions of the Act, these must be 
published on or before May 30, 1978. 
This statutory provision on rule- 
making is qualified by the further di¬ 
rective in section 304(a)(2) that the 
Secretary shall not publish proposed 
general regulations prior to: (1) The 
expiration of 45 workdays allowed for 
Federal departments and agencies to 
comment on the Commission’s Study, 
and (2) the expiration of an additional 
45 days allowed for Committees of the 
House and the Senate to conduct hear¬ 
ings. 

Final general regulations must be 
published by the Secretary no later 
than 90 days after publication of the 
proposed general regulations (section 
304(a)(3)). 

HEW has developed the following 
preparation schedule for the general 
government-wide regulations: 

notice of proposed rulemaking 

The notice of proposed rulemaking 
will be published in the Federal Reg¬ 
ister by May 30, 1978. 

final regulations 

The final regulations will be pub¬ 
lished in the Federal Register by 
August 30, 1978. 

HEW and other Federal depart¬ 
ments and agencies which extend Fed- 


*The Commission on Civil Rights trans¬ 
mitted its Age Discrimination Study to the 
President and the Congress on January 10. 
1978. Copies of the study are available from 
the Commission on Civil Rights. 
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eral financial assistance to any pro¬ 
gram or activity will publish separate 
proposed and final regulations to 
carry out the Age Discrimination Act 
during fiscal year 1979, which begins 
October 1, 1978. 

4. Major Issues 

A discussion of the major issues will 
be set forth in the preamble to the 
notice of proposed rulemaking. The 
notice of proposed rulemaking will 
also invite public comment on the 
major issues. An analysis of the Issues 
and a summary of the responses re¬ 
ceived to these issues will be set forth 
in the final regulations. Interested 
persons are encouraged to read the 
report of the Commission on Civil 
Rights in conjunction with the discus¬ 
sion of the major issues. 

It should be noted at the outset that 
the Commission on Civil Rights Age 
Discrimination Study recommends 
that the only age-based criteria that 
may be considered reasonable should 
be those for which "Federal legislation 
contains a specific authorization." 
However, pending the enactment of an 
amendment to the Age Discrimination 
Act which incorporates the Commis¬ 
sion on Civil Rights recommendations, 
HEW will prepare the age discrimina¬ 
tion regulations on the basis of the 
Age Discrimination Act in its present 
form, which prohibits "unreasonable 
discrimination” on the basis of age. 

Some of the major issues needing 
resolution include: 

(a) What is unreasonable discrimina¬ 
tion? The age discrimination regula¬ 
tions must define or explain the con¬ 
cept of "unreasonable discrimination." 
Therefore, HEW must attempt to de¬ 
termine what Congress meant by 
using the phrase "unreasonable dis¬ 
crimination." Determining Congres¬ 
sional intent may be a difficult task. 
For example, one passage from the 
House Conference Report on the Age 
Discrimination Act reads: 

"The difficulty, obviously, lies in estab¬ 
lishing what age-related distinctions are 
reasonable’ with respect to each Federally- 
assisted program or activity, and on this 
there is not a clear consensus among the 
conferees." (Conference Report, H.R. Rep 
No. 94-670, 94th Cong. 1st Sess. 56. 1975.) 

(b) What does "reasonably takes 
into account age as a factor necessary 
to the normal operation or the 
achievement of any statutory objec¬ 
tive of such program or activity" 
mean? 

Section 304(b)(1)(A) provides that: 

It shaU not be a violation of any provision 
of this title, or of any regulation issued 
under this title, for any person to take any 
action otherwise prohibited by the provi¬ 
sions of Section 303 if, in the program or ac¬ 
tivity Involved— 

(A) Such action reasonably takes Into ac¬ 
count age as a factor necessary to the 
normal operation or the achievement of any 


statutory objective of such program or ac¬ 
tivity * • •. 

The Department will have to deter¬ 
mine and explain when age-based cri¬ 
teria are "reasonably necessary to the 
normal operation of a program," or 
"reasonably necessary to the achieve¬ 
ment of a statutory objective." In 
other words, the Department will have 
to determine what age-based distinc¬ 
tions are justifiable, and how broadly 
the phrase "statutory objective" can 
be defined. A number of justifications 
for age-based criteria have been ad¬ 
vanced, such as: (a) "limited re¬ 
sources," that is, that programs should 
be permitted to allocate limited re¬ 
sources to target populations which 
can be reached at a lesser cost; (b) 
"cost-benefit," that is, that certain 
target populations can benefit more 
from given resources than others (as 
in providing training or education to 
individuals with more projected "pro¬ 
ductive years"); and (c) that categori¬ 
cal programs (such as Medicare) are 
available to certain target populations, 
thereby reducing the need to serve 
them through programs of more gen¬ 
eral coverage. A determination must 
be made as to the validity of these and 
other justifications offered in behalf 
of age distinctions. The Commission 
on Civil Rights report rejected all 
such justification. 

(c) How should HEW define "age," 
"age-related terms." and "differenti¬ 
ations based on reasonable factors 
other than age"? 

The Age Discrimination Act prohib¬ 
its use of unreasonable "age" and 
"age-related terms” but allows "differ¬ 
entiations based on reasonable factors 
other than age." Should HEW adopt 
the Commission on Civil Rights rec¬ 
ommendation to define "age as the 
number of elapsed years or parts of 
years from the date of a person’s 
birth"; and "age-related terms” as 
words that categorize persons within 
age-based groups (e.g., children, older 
persons)? What is the distinction be¬ 
tween the use of "age-related terms" 
and "differentiation made on reason¬ 
able factors other than age" (e.g., is 
"school age” and age-related term or a 
differentiation based on a reasonable 
factor other than age)? 

(d) What programs or activities does 
the Age Discrimination Act cover? 

The Age Discrimination Act applies 
to "programs or activities receiving 
Federal financial assistance, including 
programs or activities receiving funds 
under the State and Local Fiscal Assis¬ 
tance Act of 1972 (31 U.S.C. 1221 et 
seq.)." (Section 303.) 

The phase, "programs or activities 
receiving Federal financial assistance," 
has raised interpretive questions in 
other civil rights statutes in which it is 
used, and has been the subject of liti¬ 
gation in Title VI cases (discrimination 
on the basis of race). Among the ques¬ 


tions HEW may have to answer are: 
Does the phrase, "Federal financial as¬ 
sistance,” include non-monetary assis- 
tance?'What constitutes the receipt of 
assistance? 

Section 304(b)(2) provides that— 
"The provisions of this title shall not 
apply to any program or activity es¬ 
tablished under authority of any law 
which: (A) provides any benefits or as¬ 
sistance to persons based upon the age 
of such persons; or (B) establishes cri¬ 
teria for participation in age-related 
terms or describes intended beneficia¬ 
ries or target groups in such terms." It 
w r ill be necessary to determine wheth¬ 
er the phrase, "establishes criteria for 
participation in age-related terms or 
describes intended beneficiaries or 
target groups in such terms” exempts 
State and local laws, and Federal, 
State, and local regulations and poli¬ 
cies. 

To what extent under the statute 
may state and local governments con¬ 
tinue to decide when age distinctions 
are reasonable or unreasonable? 

To what extent can the objective of 
the Act be achieved by the continued 
exercise of discretion which is now 
possessed by state and local govern¬ 
ments? 

(e) What means of enforcement are 
appropriate under the Age Discrimina¬ 
tion Act? 

Various provisions of the Act relat¬ 
ing to enforcement raise questions 
which will have to be clarified in the 
regulations. Some examples follow: 

Section 305(d)(1) of the Act autho¬ 
rizes fund terminations as a means of 
enforcement after reasonable notice 
and opportunity for hearing. Section 
305(a)(2) provides that the Depart¬ 
ment may seek compliance "by any 
other means authorized by law." Al¬ 
though this latter provision might 
provide the basis for additional ap¬ 
proaches to civil rights enforcement, 
alternative means of enforcement may 
be circumscribed due to the limitation 
imposed by Section 305(e) which 
states, "the provisions of this section 
shall be the exclusive remedy for the 
enforcement of the provisions of this 
Title." 

The Department needs to decide 
whether to place enforcement respon¬ 
sibility in the agencies which are re¬ 
sponsible for administering federally 
assisted programs or activities, or to 
place enforcement responsibility in 
traditional civil rights enforcement 
agencies like HEW’s Office for Civil 
Rights. The Commission on Civil 
Rights Study recommends that re¬ 
sponsibility for eliminating age dis¬ 
crimination be placed in "the units 
within the Federal departments or 
agencies responsible for administering 
federally assisted services and benefit 
programs." (Commission on Civil 
Rights recommendation No. 7.) 

With respect to administrative sanc¬ 
tions available to Federal departments 
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and agencies, HEW needs to determine 
what sanctions other than fund termi¬ 
nations might be available. An exam¬ 
ple might be the Commission on Civil 
Rights recommendation that Federal 
funds be diverted to other eligible 
public or private nonprofit agencies 
when a State or local government has 
been found in violation of the Age Dis¬ 
crimination Act. (Commission on Civil 
Rights recommendation No. 4.) 

(f) In addition, what affirmative 
steps should the Federal departments 
and agencies be required to take to 
open up opportunities to persons of all 
ages to participate in programs (e.g., 
outreach, performance goals, needs as¬ 
sessments)? (Commission on Civil 
Rights recommendation No. 7.) 

(g) To what extent can the objective 
of the statute be achieved without 
signficantly increasing the Federal bu¬ 
reaucracy and without extensive Fed¬ 
eral regulation and control? 

5. Cost Implications 

The Department will publish an 
analysis of the cost implications of the 
regulations. 

6. Classification of Regulations 

The Age Discrimination Regulations 
will be major regulations. The regula¬ 
tions will contain policy decisions of 
great importance and will have a wide¬ 
spread impact on the country. 

7. Coordination 

The Department has established an 
Age Discrimination Task Force to 


draft the regulations required pursu¬ 
ant to section 304 of the Age Discrimi¬ 
nation Act. The Age Discrimination 
Task Force will coordinate the prep¬ 
aration of issue papers and regulations 
through two separate vehicles, a 
Policy Group and an Executive Work 
Group. The Policy Group, chaired by 
the General Counsel, is composed of 
high level staff from the major HEW 
agencies and staff offices. It will 
advise the General Counsel and Pro¬ 
ject Manager on the basic issues in¬ 
volved in the development of the regu¬ 
lations. The Executive Work Group, 
chaired by the Project Manager, is 
composed of staff members from the 
various major HEW agencies and staff 
from the Office of the Deputy Gener¬ 
al Counsel for Regulation Review. The 
Executive Work Group will organize, 
manage, and do the work necessary for 
the preparation of the regulations. 
The Age Discrimination Task Force 
will also carry on consultations with 
the other Federal Departments during 
the drafting of the proposed regula¬ 
tions and final regulations. 

8. Public Participation 

The following steps will be carried 
out with respect to public participa¬ 
tion in the development of the regula¬ 
tions: 

(1) As appropriate, "disclosure 
drafts'* will be made available to all in¬ 
terested persons who have asked to re¬ 
ceive these drafts. 


(2) A meeting with interested groups 
will be convened in Washington, D.C., 
to comment on a draft of the regula¬ 
tions. 

(3) Copies of the Notice of Proposed 
Rulemaking will be mailed to interest¬ 
ed groups and individuals who have 
asked to receive this notice. 

(4) The public will be given a 45 day 
period to comment on the Notice of 
Proposed Rulemaking; this brief 
period is necessary since the Act speci¬ 
fies that final regulations must be 
published within 90 days of the pro¬ 
posed regulations. 

(5) Public hearings will be held in 
Washington, D.C., and in a regional 
office following the publication of the 
Notice of Proposed Rulemaking. 

It should be noted that the Commis¬ 
sion on Civil Rights has already con¬ 
ducted hearings on Age Discrimination 
in San Francisco, Denver, Miami, and 
Washington, D.C. In addition. Con¬ 
gress has been and will be conducting 
public hearings on the Commission on 
Civil Rights Report and the Federal 
Agencies' responses to the Report. 

9. For Further Information Contact 

Ms. Juliette N. Lester, Director, Age 
Discrimination Task Force, Office of 
the General Counsel, Room 716-E, 200 
Independence Avenue SW.. Washing¬ 
ton, D.C. 20201, 202-245-7542. 


IFR Doc. 78-5173 Filed 3-1-78; 8:45 ami 
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[4910-14] 

Title 46—Shipping 

CHAPTER 1—COAST GUARD, 
DEPARTMENT OF TRANSPORTATION 

[CGD 76-198] 

PART 148—CARRIAGE OF SOLID 
HAZARDOUS MATERIALS IN BULK 

AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 

SUMMARY: This amendment reduces 
the requirements governing the bulk 
carriage of metal borings, shavings, 
turnings, and cuttings which are con¬ 
sidered overly stringent for the car¬ 
riage of these products on the naviga¬ 
ble waters of the United States. A spe¬ 
cial additional requirement for the 
carriage of unslaked lime is added. 
The classification in terminology in 
the Table of Permitted Cargoes has 
been changed to conform with the ter¬ 
minology used in Title 49, Code of 
Federal Regulations. The changes also 
permit the shipping paper required to 
be carried on board an unmanned 
barge to be carried on the towing 
vessel. 

EFFECTIVE DATE: March 29. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Captain George K. Greiner. Marine 
Safety Council (G-CMC/81), Room 
8117, Department of Transportation, 
Nassif Building, 400 Seventh Street 
SW., Washington, D.C. 20590, 202- 
426-1477. 

SUPPLEMENTARY INFORMATION: 
On April 4, 1977, a notice of proposed 
rulemaking was published in the Fed¬ 
eral Register (42 FR 17889). Interest¬ 
ed persons and parties were invited to 
submit written views, data, or com¬ 
ments to the Coast Guard before May 
15, 1977. Five comments were received. 
Two comments petitioned for the in¬ 
clusion of additional substances to 
those proposed; two other comments 
requested a clarification in the lan¬ 
guage of the proposed text. A fifth 
comment recommended a more com¬ 
prehensive amendment. 

Drafting Information 

The principal persons involved in 
drafting this rule are: John McAnulty, 
Project Manager, Office of Merchant 
Marine Safety, and Michael N. 
Mervin. Project Attorney, Office of 
the Chief Counsel. 

Discussion of Comments 

Two comments suggested that two 
nitrogen containing fertilizers should 
be added to the Table of Permitted 
Cargoes 46 CFR 148.01-7. These were: 
(1) Ammonium nitrate fertilizer, for¬ 
mulation or mixture containing less 


than 75 percent ammonium nitrate 
with no organic filler and (2) sodium 
nitrate, potassium nitrate mixture; 67 
percent sodium nitrate and 30 percent 
potassium nitrate with 3 percent mis¬ 
cellaneous inorganic compounds. The 
Coast Guard has, for some time, al¬ 
lowed bulk shipment, of these fertiliz¬ 
ers under the permit process of 
§ 148.01-9. Inclusion of these two items 
in the Table of Permitted Cargoes 
eliminates an unnecessary procedural 
burden. Therefore delaying adoption 
of the suggestions until notice and an 
opportunity for comment have been 
provided is unnecessary and contrary 
to the public interest. 

A comment suggested some note de¬ 
fining “other regulated material” 
(ORM) in conjunction with the Table 
of Permitted Hazardous Cargoes of 46 
CFR 148.01-7. The suggestion was im¬ 
plemented by a reference to defini¬ 
tions in Title 49 of the Code of Federal 
Regulations. 

Another comment suggested that 
the special requirements for metal 
borings, shavings, turnings, or cuttings 
(§ 148.04-13) be amended to eliminate 
the requirement of a fixed CO a sys¬ 
tems for fire-control. Regulation 46 
CFR 148.04-13(a)(l) was previously de¬ 
leted in 42 FR 22145, whereby fixed 
CO a fire control systems were elimi¬ 
nated as a requirement for bulk water 
transportation of the metal borings, 
shavings, turnings, or cuttings. 

The other comments were critical of 
the wording of the proposed amend¬ 
ments. Clarification in each instance 
was made by the Coast Guard and in¬ 
corporated into the final rule: 

a. Proposed paragraph 46 CFR 
148.02-1 prescribed keeping the ship¬ 


ping paper onboard towing vessels 
(moving, pushing, towing or attached 
to) unmanned barges carrying bulk 
hazardous materials. A comment 
pointed out that no identification of 
the contents of the barge was possible 
if the barge was moored and a marine 
incident occurred. A sentence was 
added to eliminate this defect by pro¬ 
viding that if an unmanned barge is 
not under tow, the shipping paper 
must remain on board the barge for 
identification purposes. 

b. Another suggestion was made to 
alter the text of proposed paragraph 
46 CFR 148.04-23 to ensure that un¬ 
slaked lime in bulk would be trans¬ 
ported only in unmanned, all steel, 
double skin barges carrying no other 
article. The suggestion was adopted 
and the text revised so as to dispel all 
doubts. 

In consideration of the foregoing. 
Part 148 of Title 46 Code of Federal 
Regulations is amended as follows: 

1. By revising the part heading to 
read: 


PART 148—CARRIAGE OF SOLID 
HAZARDOUS MATERIALS IN BULK 


2. By revising the table of contents 
by adding, in proper numerical se¬ 
quence: 

Sec. 

148.04-13 Ferrous metal borings, shavings, 
turnings or cuttings (excluding stainless 

148.04-23 Unslaked lime. 

3. By revising the table in 46 CFR 
148.01-7 to read: 

§148.01-7 Permitted cargoes. 


Shipping name of the hazardous material Hazard class of the Characteristic properties of the 

hazardous materials material 


Aluminum dross.......«... Flammable solid_... Contact with water may cause self 

heating and the evolution of flam¬ 
mable gas. 

Aluminum nitrate......... Oxidizing materials...™ If involved in a fire will greatly inten¬ 

sify the burning of combustible ma¬ 
terials. 

Ammonium nitrate containing not more Oxidizing material.. Do. 

than 80 pet ammonium nitrate and not 
less than 20 pet calcium carbonate with 
no more than 2 pet inorganic coating, in 
the form of uniform and nonsegregata- 
ble granular particles. 

Ammonium nitrate fertilizer, formulation .do... Do. 

or mixture containing less than 60 pet 
ammonium with no organic filler. 

Ammonium sulfate nitrate... ORM-C.«... If Involved in a fire will intensify the 

burning of combustible materials. 

Barium nitrate..... Oxidizing material__ If involved in a fire will greatly Inten¬ 

sify the burning of combustible ma- 
, terials. 

Calcium nitrate........-................— .do. Do. 

Charcoal briquets.. Flammable solid.. Contact with water may cause self 

heating. 

Coconut meal pellets (or copra pellets) ORM-C..™.... 8ubject to spontaneous heating by 

containing at least 6 pet and not more biological decay or by oxidation, 

than 13 pet moisture and not more than 
10 pet residual fat content. 


Copra, dry........do................... Susceptible to spontaneous heating or 

fire from spark or open flame. 

Ferrophosphorus__ ORM-A---- May evolve poisonous gas (phosphine) 

in contact with moisture. 
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Shipping name of the hazardous material Hazard class of the Characteristic properties of the 

hazardous materials material 


Ferrosilicon. containing less than 45 pet .do.... 

or more than 70 pet silicon. 

Ferrous metal borings, shavings, turnings. ORM-C--— 

or cuttings (excluding stainless steel). 

Fishmeal or scrap ground, containing 6 to .do................ 

12 pet moisture and no more than 18 
pet fat by weight. 

Fishmeal or scrap, ground and pelletized .do... 

(mixture), containing 6 to 12 pet mois¬ 
ture and no more than 18 pet fat by 
weight. 

Lead nitrate....... Oxidizing material. 


Lime, unslaked.:.. ORM-B. 

Magnesium nitrate..... Oxidizing material 


Petroleum coke, calcined, at 130’ F or ORM-C........ 

above. 

Petroleum coke, uncalcined...do. 

Potassium nitrate...--- Oxidizing material — 


Radioactive material, low specific activity Radioactive material. 
(LSA). 

Sawdust....... ORM-C.. 

Sodium nitrate..„...«....... w ....^...................«.. Oxidizing material.... 


May evolve poisonous and flammable 
gases (arsine/phosphine) in contact 
with water, acids or alkalines. 

Susceptible to spontaneous heating 
and ignition. 

Do. 


Do. 


If involved in fire will greatly intensi¬ 
fy the burning of combustible mate¬ 
rials. 

Evolves heat on contact with water. 

If involved In a fire will greatly inten¬ 
sify the burning of combustible ma¬ 
terials. 

Susceptible to spontaneous heating 
and ignition. 

Do. 

If Involved In a fire will greatly inten¬ 
sify the burning of combustible ma¬ 
terials. 

Radiation hazard from Ingestion, in¬ 
halation and contact with mucous 
membranes. 

Susceptible to fire from sparks or 
open flames. 

If Involved in a fire will greatly inten¬ 
sify the burning of combustible ma¬ 
terials. 


Sodium nitrate, potassium nitrate mix- .do---- Do. 

ture; 67 pet Sodium nitrate. 30 pet Pos- 
tassium nitrate and not more than 3 
percent miscellaneous inorganic com¬ 
pounds. 

Strontium nitrate (not radioactive).«..~.do .... Do. 

Sulfur........................................ ORM-C...... Dust forms explosive mixtures with 

air. 


Tankage, garbage or rough ammoniate .do...Susceptible to spontaneous heating 

solid, containing 7 pci or more moisture. and ignition. 


Note.— Definitions of hazard classes of hazardous materials are found in 49 CFR 171.8 and 49 173.500. 


4. By revising §148.02-1(0 to read: 

§ 148.02-1 Shipping paper. 


(c) The shipping paper required in 
paragraph (a) of this section must be 
kept on board the vessel along with 
the dangerous cargo manifest 


(§148.02-3 of this subpart) except 
when the shipment is by an unmanned 
barge in which case it may be kept on 
board the towing vessel. When an un¬ 
manned barge is moored, the shipping 
paper must remain on board the 
barge, in a readily retrievable location, 
such as a metal tube attached to the 
barge. 
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§148.02-3 [Amended] 

5. By deleting paragraph (b) in 
§148.02-3. 

6. By revising the introductory text 
in § 148.04-13(a) to read: 

§148.04-13 Ferrous metal borings, shav¬ 
ings, turnings, or cuttings (excluding 
stainless steel). 

(a) This section applies to the stow¬ 
age and transportation in bulk of haz¬ 
ardous materials described as ferrous 
metal borings, shavings, turnings, or 
cuttings on board vessels (excluding 
stainless steel). However, unmanned 
barges on which the article is stowed 
for or transported on a voyage entirely 
on the navigable waters of the United 
States are exempt from the require¬ 
ments of this section. Ferrous metal 
borings, shavings, turnings, or cuttings 
(excluding stainless steel) must not be 
stowed and transported in bulk unless 
the following conditions are met: 

7. By adding a new §148.04-23 to 
read: 

§ 148.04-23 Unslaked lime. 

Unslaked lime in bulk must be trans¬ 
ported in unmanned, all steel, double 
skin barges equipped with weather- 
tight hatches or covers. The barge 
must not carry any other cargo while 
unslaked lime is on board. 

(46 U.S.C. 170, 49 U.S.C. 1655(b); 49 CFR 
1.46). 

Note.— The Coast Guard has determined 
that this document does not contain a 
major proposal requiring preparation of an 
Economic Impact Statement under Execu¬ 
tive Order 11821, as amended, and OMB Cir¬ 
cular A-107. 

Dated: February 16, 1978. 

O. W. Siler, 

Admiral, U.S. Coast Guard 
Commandant 

[FR Doc. 78-5307 FUed 3-1-78; 8:45 ami 
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[4210-01] 

Title 24— Housing and Urban 
Development 

CHAPTER XIII—FEDERAL DISASTER 
ASSISTANCE ADMINISTRATION, 
DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

[Docket No. R-78-282] 

PART 2205—FEDERAL DISASTER AS¬ 
SISTANCE (Public Law 93-288) 

Temporary Housing Assistance 

AGENCY: Fedeal Disaster Assistance 
Administration. 

ACTION: Final rule. 

SUMMARY: This amendment updates 
and clarifies requirements governing 
provisions of temporary housing for 
victims of Presidentially declared di¬ 
sasters under the Disaster Relief Act 
of 1974. 

EFFECTIVE DATE: April 3. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Hugh F. Richardson. Federal Disas¬ 
ter Assistance Administration. Room 
B-133, 451 7th Street SW.. Washing¬ 
ton. D.C. 20410, 202-634-7860. 

SUPPLEMENTARY INFORMATION: 
On March 10, 1977, 42 FR 13442, the 
Administrator published a Notice of 
Proposed Rule Making citing a recent 
redelegation of authority to the Assis¬ 
tant Secretary for Housing-Federal 
Housing Commissioner of certain re¬ 
sponsibilities for temporary housing of 
disaster victims. In each major disas¬ 
ter where the Administrator deter¬ 
mines that temporary housing is re¬ 
quired and issues a notice to proceed 
to the Department, the Assistant Sec¬ 
retary for Housing-Federal Housing 
Commissioner is the Administrator's 
'•designee”. 

The Notice proposed to update tem¬ 
porary housing regulations under 24 
CFR Part 2205 in order to reflect this 
delegation and at the same time clari¬ 
fy and refine program requirements in 
various other respects. Particularly, 
the Preamble to the Notice discussed 
14 points on which the Administrator 
sought public comment. Five re¬ 
sponses were received, all of which 
have been considered and some of 
which have been adopted as changes 
in the proposed rules, the comments 
focused principally on the following 
eight points: 

1. Eligibility 

There were several suggestions to 
change the criteria for temporary 
housing eligibility. Thus. new 
§ 2205.45(d)(l)(vi) now includes among 
eligible victims those who are evicted 
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because of financial hardship. Section 
2205.45(b) is being relaxed to provide 
that a victim must accept "the first 
reasonable offer” of housing rather 
than "the first offer" to accommodate 
certain classes of applicants such as 
farmers for whom some housing ar¬ 
rangements may not be appropriate. A 
suggestion that resources be matched 
to individual needs of the victim is al¬ 
ready covered by § 2205.5(d)(2) which 
states that temporary housing must 
meet the particular needs of eligible 
individuals and families. Another com¬ 
ment requested eligibility for those 
whose access to property is restricted 
because of State or local safety codes. 
This situation is already covered by 
§ 2205.45(d)(l)(iv). A recommendation 
for examples of "extreme hardship” 
under § 2205.45(d)(2) has not been 
adopted. Examples in such instances 
tend to be taken too literally and are 
apt to control decisions by program 
managers rather than guide them. In 
this instance, we encourage case-by¬ 
case determinations, leaving the inter¬ 
pretation of extreme hardship to the 
manager, although we will furnish 
guidelines if a need for them becomes 
evident. 

2. Housing Resources-Group Sites 

One comment endorsed Federal ex¬ 
penditures for utility development at 
group sites. We emphasize, however, 
that this expenditure is discretionary 
with the Administrator and requires 
his/her determination that develop¬ 
ment at Federal expense is in the 
public interest. See § 2205.45(f)(2). 

3. Minimal Repair Program (MRP) 

It was suggested that all references 
to eligible persons be changed to spell 
out both individuals and families. 
Families qualify as applicants and we 
consider the proposed rule clear 
enough to that effect. See §2205.45 
(d)(2). 

In response to another comment, 
§ 2205.45(h) now makes clear that all 
MRP work must conform to State and 
local building codes. It should be 
noted, however, that the overall struc¬ 
ture, since it serves as a temporary 
dwelling, may not necessarily comply 
and that the responsiblity for con¬ 
forming the permanent structure to 
code requirements rests with the ap¬ 
plicant. It was suggested that victims 
who obtain their own temporary lodg¬ 
ing also be allowed to elect MRP assis¬ 
tance. The present policy is to provide 
temporary housing applicants with 
transient accommodations, such as 
hotels and motels, without precluding 
them from applying for temporary 
housing. See § 2205.45(b); hence, no 
change is necessary. 

One comment urged guidelines for 
when to extend the 30 day period for 
the completion of repairs. However, 
this period begins with the work order 


date and is intended to compel the 
prompt completion of the contractor’s 
job. If the work cannot be completed 
within this interval then MRP is very 
likely not the appropriate form of 
housing relief, and accordingly we 
have not adopted this comment. 

It was also suggested that there be 
an express provision for avoiding du¬ 
plicate benefits to victims by different 
sources. However, most such duplica¬ 
tion is already treated under 
§2205.45(h)(l)(v) which requires reim¬ 
bursement of the Government for re¬ 
pairs and items indemnified by insur¬ 
ance. There may also be instances 
when two or more governmental agen¬ 
cies provide duplicate compensation to 
victims. This situation is not presently 
covered and if we find that it arises 
frequently enough to cause a problem, 
we will amend the regulation accord¬ 
ingly. 

In response to comment. 
§2205.45(h)(2)(ii) now permits repair 
materials to be furnished to applicants 
who obtain volunteer labor. 

Another comment proposed that the 
expense of digging a new well be al¬ 
lowed if it is infeasible to repair an ex¬ 
isting well or if the well has been con¬ 
demned by health authorities. Under 
§2205.45(h)(3) only prior existing 
structures are covered and waiver of 
that paragraph would be necessary to 
allow payment of new well costs. A 
provision for waiver has now been in¬ 
cluded. 

Finally. § 2205.45(h)(4). limiting 
repair costs to the average fair market 
rental value unless the Administrator 
determines that waiver of this limita¬ 
tion "is in the best interest of the gov¬ 
ernment”, has been questioned. This 
provision now clarifies that the inter¬ 
est of the Federal government is in¬ 
tended. Paragraph (h)(4) has now also 
been incorporated in paragraph (h)(1) 
dealing with the feasibility of the 
MRP. 

4. Furniture and Household Items 

One comment suggested that furni¬ 
ture in temporary housing facilities be 
donated to the occupant after tempo¬ 
rary habitation is ended. However, we 
do not have authority to effect such 
property transfers. In response to an¬ 
other suggestion, a new §2205.45(j)(I) 
now provides for household items for 
MRP recipients, if needed. One com¬ 
ment asked what recourse is available 
if special or additional household 
items are needed because of weather, 
illness or other extraordinary circum¬ 
stances. The quantity of items speci¬ 
fied in §2205.45(j)(2) may be adjusted; 
however, requests for additional or 
special items would generally be ad¬ 
dressed to volunteer agencies, loan 
programs, or to the Individual and 
Family Grant Program. 

5. Housing Resources 

The point was made that mobile 
homes used as temporary housing 
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must meet State and local codes for 
the sale of such units. Mobile homes 
in HUD’s storage program manufac¬ 
tured prior to June 15, 1976, meet 
standards of the American National 
Standards Institute for the year of 
manufacture. If a mobile home which 
does not meet State and local codes is 
sold to a temporary housing occupant, 
that occupant is responsible for satis¬ 
fying code requirements, and this re¬ 
sponsibility is now set forth in 
§ 2205.45(m)(l). In this regard, it 
should be noted that State and local 
standards may not have applied to the 
time the units were placed in tempo¬ 
rary housing service. It must then be 
determined by the purchaser what re¬ 
quirements, if any, must be met when 
the units become permanent housing. 
All mobile homes manufactured after 
June 14. 1976, must meet Federal 
Mobile Home Standards set forth at 
24 CFR Part 280, and State codes 
must conform to these Federal stan¬ 
dards. 

6. Appeals 

One comment suggested that 
§ 2205.45(0) should explain that ap¬ 
peals must be filed within a specified 
time or the right of appeal is lost. We 
feel this point is made clear enough in 
paragraph (o)(l) which states that 
♦ an applicant shall have the 
right to appeal • • • within 15 days 
following notification of [cancella- 
tionr. 

7. Federal Responsibility 

In response to a suggestion, 
§2205.45(r) now specifies that the 18 
month period of Federal responsibility 
starts with the date of the major di¬ 
saster declaration. 

8. Confidentiality 

One comment suggested that there 
should be provision for protecting the 
confidentiality of MRP clients at the 
same time allowing sufficient cross- 
flow of information to prevent the du¬ 
plication of benefits. This suggestion 
has not been adopted because the Pri¬ 
vacy Act of 1974 and HUD’s Privacy 
Act regulations. 24 CFR Part 15, cover 
the confidentiality of such informa¬ 
tion. 

Other Changes 

In addition, we have made various 
other clarifying changes. The condi¬ 
tions in § 2205.45(k)(3)(i) governing 
criteria for continued eligibility have 
been rearranged so that the first fac¬ 
tors to be considered in evaluating al¬ 
ternative housing are now size, safety 
and location. Thus, factor 4, the finan¬ 
cial test, is not reached and does not 
apply unless the first three conditions 
are satisfied. The date of occurrence 
of a major disaster, as referred to in 
§ 2205.45(b) is the date specified in the 
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Federal Register notice of a major di¬ 
saster. The phrase "other readily fab¬ 
ricated dwellings" has been inserted in 
§ 2205.45(f) to conform to the statute. 
Finally, § 2205.45(i)(3)(ii)(B) now 
makes clear that furniture purchased 
under the temporary housing program 
belongs to the Federal government. 

Findings of inapplicability regarding 
environmental and economic impact 
were prepared for the proposed rule 
and copies are available in the Office 
of the Rules Docket Clerk, Room 5218, 
Department of Housing and Urban 
Development, 451 7th Street SW., 
Washington, D.C. 20410. Since the De¬ 
partment has previously determined 
that adoption of this rule will not 
affect the quality of human environ¬ 
ment or the national economy and 
since no change has been made in the 
substance of this rule which would 
affect that determination, no further 
environmental or economic determina¬ 
tion is being made. 

Accordingly, 24 CFR §§2205.45 and 
2205.46 are combined as follows into 
amended §2205.45, with §2205.46 being 
reserved. 

§ 2205.45 Temporary housing assistance. 

(a) Purpose. The purpose of this sec¬ 
tion is to prescribe the policy, stan¬ 
dards, and procedures to be followed 
in implementing the temporary hous¬ 
ing assistance program authorized by 
Section 404 of the Act. 

(b) General program policies . Assis¬ 
tance under this program is made 
available to eligible individuals and 
families who require temporary hous¬ 
ing as a result of a major disaster. The 
commencement date and the term of 
temporary housing assistance is that 
set forth in paragraph (k)(l) of this 
section. No rental shall be established 
for the first twelve months of occu¬ 
pancy in temporary housing. An eligi¬ 
ble applicant is expected to accept the 
first reasonable offer of temporary 
housing; refusal to do so may result in 
forfeiture of temporary housing assis¬ 
tance. Temporary housing will not be 
provided to an individual or family for 
use as a vacation or recreational dwell¬ 
ing. Temporary housing will not be 
made available to individuals or fam¬ 
ilies who are displaced as a conse¬ 
quence of a redevelopment program 
undertaken by a community. 

(c) Application period. Applications 
for temporary housing will be accept¬ 
ed up to and including sixty (60) days 
following the date of the declaration 
of a major disaster, except when addi¬ 
tional time for submission of applica¬ 
tions is authorized by the Administra¬ 
tor or his/her designee for reasons in¬ 
cluding: 

(1) Uniformity of application periods 
in contiguous States declared disaster 
areas as the result of the same or a 
similar incident; 

(2) Extenuating circumstances in¬ 
cluding, but not limited to, hospitaliza¬ 
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tion. illness, or inaccessibility which 
prevent an applicant from applying in 
a timely manner. 

(d) General eligibility guidelines. ( 1 ) 
Temporary housing assistance may be 
made available to those disaster vic¬ 
tims who, as a result of a major disas¬ 
ter. require temporary housing be¬ 
cause: 

(1) Their dwelling has been de¬ 
stroyed as a result of a major disaster; 

(ii) Their dwelling has been damaged 
or utility service has been interrrupted 
to such an extent as to constitute a 
health or safety hazard which did not 
exist prior to the disaster; 

(iii) Their dwelling has been made 
inaccessible due to the disruption or 
destruction of transportation routes or 
facilities, or due to other impediments 
to access; 

(iv) Their dwelling has been made 
inaccessible by restrictions on travel or 
movement imposed or recommended 
by a responsible official; 

(v) Their dwelling is no longer avail¬ 
able due to eviction or dispossession of 
the applicant by the owner because of 
the owner’s personal need for that 
dwelling as a result of a major disas¬ 
ter; 

(vi) They have been evicted from 
their dwelling by the owner or mort¬ 
gage holder because of their financial 
hardship which is a direct result of 
the disaster; or 

(vii) The Administrator or his/her 
designee determines that other cir¬ 
cumstances resulting from a major di¬ 
saster prevent an individual or family 
from occupying a dwelling which they 
occupied immediately prior to the 
major disaster. 

(2) Provision of temporary housing 
to eligible applicants. Applications for 
temporary housing assistance shall be 
processed in the order in which they 
are filed, except that extreme hard¬ 
ship situations shall be recognized and 
such applications processed on a prior¬ 
ity basis. Temporary housing shall be 
provided to meet the particular needs 
of eligible individuals and families. 

(e) Temporary housing resources. 
The form of temporary housing pro¬ 
vided should not exceed that which 
meets the eligible individual’s or fam¬ 
ily's minimum temporary housing re¬ 
quirement. 

(1) Housing units owned by the Vet¬ 
erans Administration, Farmers Home 
Administration, Department of Hous¬ 
ing and Urban Development, or other 
Federal Agencies may be made avail¬ 
able for use as temporary housing. 

(2) Private or commercial rental 
properties whose owners/managers 
agree to make units available may be 
used as temporary housing. Such pri¬ 
vate rentals may include second homes 
or resort properties not normally 
available on the private market, and 
privately ow’ned mobile homes ready 
for occupancy on existing sites. 
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Owners/agents may be paid fair 
market rent for the type and size of 
the units made available. 

(3) Mobile homes, travel trailers, or 
other readily fabricated dwellings 
owned or leased by the Government 
may be used as temporary housing 
when other resources are unavailable 
or insufficient. 

(4) Motel, hotel or other similar 
transient accommodations may be pro¬ 
vided to eligible temporary housing 
applicants pending the availability of 
other temporary housing, or when the 
duration of the applicant’s temporary 
housing requirement warrants place¬ 
ment in short-term accommodations. 
Transient accommodations may be 
provided for a period of thirty days 
unless this period is extended by the 
Administrator or his/her designee. 
The Federal responsibility for tran¬ 
sient accommodations shall be limited 
to the rental cost of such temporary 
housing, exclusive of food, telephone, 
or other similar services. 

(f) Use of mobile homes, travel trail¬ 
ers, and other readily fabricated dwell¬ 
ings. Mobile homes, travel trailers, 
and other readily fabricated dwellings 
may be placed on private, group or 
commercial sites under the following 
conditions: 

(1) Private sites. A mobile home, 
travel trailer, or other readily fabricat¬ 
ed dwelling may be placed on a private 
site, which is a site provided or ob¬ 
tained by the temporary housing ap¬ 
plicant at no cost to the Federal Gov¬ 
ernment, if such site can satisfactorily 
accommodate the mobile home, travel 
trailer, or other readily fabricated 
dwelling provided as temporary hous¬ 
ing. The Administrator has deter¬ 
mined that the installation or repair 
of essential utilities on private sites is 
in the public interest, and the cost of 
such installation and connection of 
necessary utilities to service the 
mobile home, travel trailer, or readily 
fabricated dwelling on such a site is 
authorized at Federal expense. 

(2) Group sites. Mobile homes, travel 
trailers, or other readily fabricated 
dwellings may be located on group 
sites, which are sites provided or ob¬ 
tained by a State or local government 
or other organization completely de¬ 
veloped with all essential utilities at 
no cost to the Federal Government, 
except that the Administrator may au¬ 
thorize installation of essential utili¬ 
ties at Federal expense or elect to de¬ 
velop group sites at Federal expense 
when he/she determines such action 
to be in the public interest. Connec¬ 
tion costs are authorized at Federal 
expense. 

(3) Commercial sites. Mobile homes, 
travel trailers, or other readily fabri¬ 
cated dwellings may be placed on com¬ 
mercial sites, which are sites customar¬ 
ily leased for a fee, at no cost to the 
Federal Government, except that such 
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sites may be leased at Federal expense 
when the Administrator or his/her 
designee determines that such lease is 
in the public interest. Connection 
costs may be authorized at Federal ex¬ 
pense. When the Administrator deter¬ 
mines that upgrading of a commercial 
site or installation of utilities on such 
a site is in the public interest, he/she 
may authorize such action at Federal 
expense. 

(g) Utility use costs. Utility use costs 
for all forms of temporary housing 
other than transient accommodations 
shall be the responsibility of the occu¬ 
pant, unless the Administrator waives 
this requirement when such action is 
in the public interest. In those cases 
where the Federal Government be¬ 
comes the guarantor for utility ser¬ 
vices not metered separately, or where 
the utility costs are included in rental 
costs, each recipient will be assessed a 
monthly amount equivalent to the pro 
rata cost of utilities services. 

(h) Minimal repair program. In lieu 
of providing other types of temporary 
housing except transient accommoda¬ 
tions, minimal repairs may be autho¬ 
rized to repair or restore that portion 
of an owner-occupied dwelling which 
will allow the owner and his/her 
family to reoccupy the dwelling quick¬ 
ly. Installation of utilities or conve¬ 
niences not available to the owner-oc¬ 
cupant in that dwelling prior to the di¬ 
saster shall not be provided under the 
Minimal Repair Program, but those 
repairs which are undertaken shall 
conform to local or State building 
codes. 

(1) Feasibility . The Minimal Repair 
Program may be offered to those tem¬ 
porary housing applicants: 

(i) Who have been determined eligi¬ 
ble for temporary housing: 

(ii) Who are owner-occupants of the 
dwelling unit to be repaired; 

(iii) Who elect this form of tempo¬ 
rary housing, when offered, in lieu of 
other alternatives which may include 
rental accommodations, mobile homes, 
and other available forms of housing; 

(iv) Whose property can be repaired 
within thirty days following the repair 
authorization, unless the Administra¬ 
tor or his/her designee extends this 
period throughout the designated dis¬ 
aster area because of local conditions; 

(v) Who agree to reimburse the gov¬ 
ernment for the cost of the repairs of 
items replaced if they receive compen¬ 
sation for such repairs or items from 
the proceeds of any insurance settle¬ 
ment; and 

(vi) Whose property can be repaired 
within the following cost limitation: 
the cost of repairs shall not exceed the 
average fair .market rental cost to 
house a family of similar size and com¬ 
position in the area for a period of 12 
months, unless waived by the Adminis¬ 
trator when he/she determines that 
such waiver is in the best interest of 
the Federal Government. 


(2) Minimal repair program options. 

(i) Applicants subsequently approved 
for the Minimal Repair Program 
under paragraph (h)(1) of this section 
who elected to perform their own re¬ 
pairs prior to election of the Minimal 
Repair Program, either by themselves 
or by contract, may be reimbursed for 
materials and contract labor for such 
repairs and for replacement items au¬ 
thorized in paragraph (h)(3) of this 
section. 

(ii) Applicants approved for the 
Minimal Repair Program under para¬ 
graph (h)(1) of this section who elect 
to perform their own repairs, or are 
able to utilize the free labor of individ¬ 
ual volunteers or volunteer agencies, 
may be provided with materials and 
replacement items authorized in para¬ 
graph (h)(3) of this section. 

(3) Scope of work. The type of repair 
or replacement authorized may vary 
depending on the nature of the disas¬ 
ter, but will generally include the fol¬ 
lowing: Provided, The items listed 
were a part of the dwelling prior to 
the disaster, unless the Administrator 
waives this proviso when he/she deter¬ 
mines than such waiver is in the best 
interest of the Federal Government: 

(i) Plumbing system including kitch¬ 
en sink, lavatory, water closet, bath 
tub or shower, septic tank, well, and 
the utility services carrying water, 
sewer, and gas; 

(ii) Electrical system including 
wiring, weather head, panel box, over¬ 
head lights, switches, and receptacles; 
and 

(iii) Heating system including fur¬ 
nace, controls, space heater, ducts, and 
venting (if permanent repair cannot be 
accomplished before the season requir¬ 
ing heat); 

(iv) Water heater and venting; 

(v) Elimination of health and safety 
hazards existing to wells, floors, stairs, 
porches, walls, ceilings, and chimneys; 

(vi) Doors and windows, including 
screens; 

(vii) Minor repairs to foundations, 
footings, piers, sills, and exterior walls; 

(viii) Minor repairs to stove and re¬ 
frigerator; 

(ix) Temporary or weather proofing 
repairs to roofs; and 

(x) Mud and debris removal from 
the dwelling unit, if required. 

(1) Furniture Items.— (1) Eligibility. 
Furniture may be provided to eligible 
applicants for temporary housing if 
the individual or family is being placed 
in an unfurnished housing unit, or has 
located a suitable unfurnished housing 
unit, or has elected the Minimal 
Repair Program, and requires furni¬ 
ture to occupy such temporary hous¬ 
ing. 

(2) Items Authorized. Furniture may 
be leased, purchased or obtained from 
federal stocks and will be of simple 
construction and functional quality 
and may include the following, adjust- 
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ed according to family size and compo¬ 
sition: 

(i) Kitchen furniture to include 
table and chairs, stove and refrigera¬ 
tor; 

(ii) Bedroom furniture to include 
bed (frame, mattress, spring), night 
table and lamp or floor lamp, dresser 
or chest; and 

(iii) Living room furniture, including 
one sofa, one floor lamp, one living 
room chair, two end tables, and one 
coffee table. 

(3) Disposition of Furniture Items. 
<i) Furniture made available to tempo¬ 
rary housing occupants will be dis¬ 
posed of when temporary housing is 
no longer required, as determined 
through the recertification process 
prescribed in paragraph (k)(2) of this 
section. 

(ii) Furniture will be disposed of in 
one of the following manners: 

(A) Returned to the lessor; 

(B) If the furniture has been pur¬ 
chased under authority of these regu¬ 
lations, it is the property of the Feder¬ 
al Government and may be: 

(1) Sold to the occupant at a fair and 
equitable price based on the fair 
market value of the furniture and ad¬ 
justed to take into consideration the 
reasonable ability of the purchaser to 
pay; or 

( 2 ) Disposed of in accordance with 
Federal property management proce¬ 
dures at 41 CFR 101-45.5, Abandon¬ 
ment or Destruction of Surplus Prop¬ 
erty. 

(j) Household Items— (1) Eligibility. 
Household items may be provided to 
those determined eligible for tempo¬ 
rary housing if they are being placed 
in a temporary housing unit not al¬ 
ready supplied with such items, or 
have located a suitable housing unit 
and require household items to occupy 
the unit, or have elected the Minimal 
Repair Program, and require house¬ 
hold items to occupy the unit. House¬ 
hold items provided under this section 
are expendable. 

(2) Items Authorized . Household 
items provided to occupants of tempo¬ 
rary housing shall be of simple, func¬ 
tional quality and may include the fol¬ 
lowing. adjusted according to family 
size and requirements: 

(i) Sheets (2 per bed); 

(ii) Pillows (1 per person); 

(iii) Pillowcases (1 per person); 

(iv) Blankets (1 per bed); 

(v) Bath towels (2 per person); 

(vi) Hand towels (2 per person); 

(vii) Wash cloths (1 per person); 

(viii) Dish Cloths (2 per family); 

(ix) Dish towels (4 per family); 

(x) Dishes (service for 4); 

(xi) Flatware (service for 4); 

(xii) Glasses (service for 4); 

(xiii) Non-electric coffee pot (1 per 
family); 

(xiv) Saucepans (2 per family); 

(xv) Skillets (1 large, 1 small, per 
family); 
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(xvi) Baking and cooking utensils, 
one each of the following: 

(A) Baking pan; 

(B) Baking sheet; 

(C) Mechanical can opener; 

(D) Kitchen fork; 

(E) Kitchen knife; 

(F) Paring knife; 

(G) Spatula; 

(H) Serving spoon; 

(xvii) Mop (one); 

(xviii) Bucket (one); 

(xix) Broom (one); and 

(xx) Dustpan (one). 

(k) Period of Assistance—i 1) Com¬ 
mencement Temporary housing may 
be provided as of the date of the oc¬ 
currence of the major disaster or 
emergency as specified in the FR 
Notice. The assistance period shall 
commence either with the date the eli¬ 
gible applicant obtained his own tem¬ 
porary housing under this program, or 
with the date the eligible applicant is 
provided with temporary housing. 

(2) Recertification. Recertification is 
a periodic review of the status of each 
temporary housing occupant to deter¬ 
mine eligibility for continued occupan¬ 
cy in temporary housing. The recerti¬ 
fication process results in a notifica¬ 
tion to the occupant of his/her eligi¬ 
bility or ineligibility for continued as¬ 
sistance. The period of eligibility for 
continued occupancy in temporary 
housing shall be determined on the 
basis of need. Each occupant’s eligibil¬ 
ity for continued assistance shall be 
recertified no less frequently than 
every 90 days. 

(3) Criteria for Continued Eligibil¬ 
ity. A temporary housing occupant 
shall endeavor to place himself/her¬ 
self in alternate housing at the earli¬ 
est possible time. A temporary housing 
occupant shall be eligible for contin¬ 
ued assistance when: 

(i) Alternate housing is not available 
to the occupant. Alternate housing is 
deemed available when it: 

(A) Is sufficient in size to accommo¬ 
date the family; 

(B) Is free of health and safety haz¬ 
ards; 

(C) Is located such that the occu¬ 
pants may commute to their place(s) 
of employment, schools, and other 
centers of family activity within usual 
and customary commutation time peri¬ 
ods effective in the area; 

(D) Is within the financial means of 
the occupant, based on 25 percent of 
adjusted household income. Occu¬ 
pants who qualify for available low- 
income or other government rent sub¬ 
sidies shall be considered able to 
assume financial responsibility for 
similar alternate housing. For the pur¬ 
pose of this subparagraph, housing 
costs shall include utilities costs, and 
adjusted household income shall be 
computed using the total gross income 
of household members (excluding the 
earnings of persons under 18. except 
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where such persons are head of the 
household or a spouse), with the fol¬ 
lowing exceptions: 

(1) $25 per month for each person 
under 18 or full-time student over 18 
except when such an individual is a 
head of household; 

(2) $25 per month for each elderly 
(over 62) or handicapped adult, except 
where they are head of the household; 
and 

(J) Expenses resulting from unusual 
financial demands upon a household, 
as approved by the Administrator or 
his/her designee. 

(E) Does not impose an undue 
burden upon the occupant in his/her 
plans to secure permanent housing. 

(ii) The occupant is in compliance 
with the terms of the rental contract/ 
agreement including: 

(A) Prompt payment of utility, rent, 
and other appropriate charges; 

(B) Reimbursement to the Govern¬ 
ment where all or a portion of the 
temporary housing assistance repre¬ 
sents a duplication of benefits or for 
other charges as authorized by the Ad¬ 
ministrator or his/her designee; 

(C) Maintenance of the temporary 
housing unit in a manner normally ex¬ 
pected of a tenant; and 

(D) Utilization of the unit for pur¬ 
poses of a family dwelling, solely for 
the occupant's household. 

(4) Rental Policy. No rental shall be 
established for the first twelve months 
of occupancy in temporary housing. 
Such twelve months shall include oc¬ 
cupancy in transient accommodations. 
Thereafter, provided alternate hous¬ 
ing resources are unavailable, rentals 
shall be established based on the fair 
market rent as established by the ap¬ 
propriate official of the Department 
of Housing and Urban Development 
(excluding utilities costs) for each type 
and size of temporary accommodation 
being furnished. Such rentals shall be 
adjusted to take into consideration the 
financial ability of the household as 
described in paragraph (k)(3)(iKA) of 
this section. Based on a recertification 
review, occupants will be notified of 
the date and amount of the first 
rental payment 30 days before the ex¬ 
piration of the first twelve months of 
occupancy. 

(5) Termination of Assistance, (i) 
Temporary housing assistance may be 
terminated on a 30-day written notice 
after which 30 days the occupant may 
be liable for such additional charges as 
are deemed appropriate by the Admin¬ 
istrator his/her designee. Temporary 
housing assistance may be terminated 
for reasons including, but not limited 
to, the following: 

(A) A determination has been made 
through the recertification process 
that alternate housing is available to 
the occupant, as described in para¬ 
graph (k)(3)(i) of this section. 

(B) Failure on the part of the occu¬ 
pant to utilize or maintain the tempo- 
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rary housing provided in the manner 
normally expected of a tenant. Normal 
wear and tear excepted, the occupant 
shall be liable for all damages to the 
property. 

(C) Failure on the part of the occu¬ 
pant to pay established rent, utilities, 
or other appropriate charges. 

(D) Determination that the tempo¬ 
rary housing assistance was obtained 
either through misrepresentation or 
fraud. 

(ii) Termination of temporary hous¬ 
ing may be in the form of eviction 
from temporary housing or termina¬ 
tion of financial assistance. Any ap¬ 
peals by the occupant from a termina¬ 
tion notice shall be processed and re¬ 
solved pursuant to the temporary 
housing pretermination procedure (24 
CFR. Part 470). 

(1) Insured Individuals and Fam¬ 
ilies— (1) Provision of Temporary 
Housing Accommodations . In order to 
avoid duplication of benefits, insured 
individuals and families may be pro¬ 
vided temporary housing assistance 
when: 

(1) There is uncertainty as to wheth¬ 
er insurance benefits will be paid: 

(ii) Payment of insurance benefits 
may be significantly delayed; 

(iii) Insurance benefits have been ex¬ 
hausted; 

(iv) Insurance benefits are inad¬ 
equate to provide the full cost of hous¬ 
ing on the private market; or 

(v) Housing is not available on the 
private market. 

The insured individual or family shall 
agree to repay the government from 
any insurance proceeds they receive in 
an amount equivalent to the fair 
market value of assistance provided or 
that portion of insurance proceeds re¬ 
ceived for such housing, whichever is 
less. Minimal Repair Program recipi¬ 
ents shall repay the government the 
cost of any repairs or replacement 
completed under the Minimal Repair 
Program which are covered by insur¬ 
ance. or the amount received from in¬ 
surance proceeds for the damaged 
item repaired under this program, 
whichever is less. 

(2) Exhaustion of Insurance Bene¬ 
fits. (i) Applicants who are determined 
eligible for temporary housing and 
who have received benefits may be 
provided temporary housing upon pre¬ 
sentation of proof that insurance has 
been exhausted and temporary hous¬ 
ing remains a need. These applicants 
shall be eligible for rent free tempo¬ 
rary housing assistance not to exceed 
twelve months following exhaustion of 
insurance benefits if the criteria for 
continued assistance, paragraph (k)(3) 
of this section, are met. 

(ii) For applicants determined eligi¬ 
ble for temporary housing and who re¬ 
ceived partial insurance benefits, the 
period of temporary housing assis¬ 
tance shall commence with the first 
month of partial assistance. 
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(m) Disposition of Temporary Hous¬ 
ing Units— (1) Sale. The Administrator 
or his/her designee may sell any tem¬ 
porary housing unit acquired by pur¬ 
chase directly to occupants of tempo¬ 
rary housing for their use as perma¬ 
nent housing. Such sales shall be at 
prices that are fair and equitable, ad¬ 
justed to take into consideration the 
reasonable ability of the purchaser to 
pay. Such sales shall be made subject 
to the following conditions: 

(1) The unit is to be used as a prima¬ 
ry residence; 

(ii) The unit is adequate for family 
size and composition; 

(iii) The purchaser has sufficient re¬ 
sources to purchase and relocate the 
unit; and 

(iv) The purchaser has a suitable site 
for placement of the unit. (A suitable 
site shall be defined as one that com¬ 
plies with local codes and standards). 
The purchaser must be informed that 
he/she may have to bring the unit up 
to applicable codes and standards. 

(2) Transfer. The Administrator may 
sell, lease, or donate temporary hous¬ 
ing units purchased under Section 
404(a) of the Act directly to States, 
other governmental entities, or volun¬ 
tary organizations. As a condition of 
such transfer, the Administrator shall 
require that the recipient: 

(i) Comply with the provision of 
§2205.13 of the regulations requiring 
non-discrimination in the distribution 
and occupancy of temporary housing; 
and 

(ii) Utilize the units provided for the 
initial purpose of providing temporary 
housing for victims of major disasters 
or emergencies. 

The Administrator may order re¬ 
turned any temporary housing unit 
made available under this section 
which is not used in accordance with 
the terms of transfer cited above. 

(n) Mortgage and Rental Payments. 
Temporary assistance in the form of 
mortgage or rental payments may be 
paid to or provided on behalf of appli¬ 
cants who, as a result of major disas¬ 
ter. have received written notice of dis¬ 
possession or eviction from dwelling 
by foreclosure of any mortgage or lien, 
cancellation of any contract of sale, or 
termination of any lease, entered into 
prior to the disaster. Written notice, 
for the purpose of this paragraph, 
means a communication in writing by 
a landlord, mortgage holder, or other 
party authorized under State law to 
file such notice, the purpose of which 
is to notify an occupant of impending 
termination of a lease, foreclosure of a 
mortgage or lien, or cancellation of 
any contract of sale, which would 
result in the occupant’s dispossession 
or eviction from his dwelling. Applica¬ 
tions for this type of assistance may 
be filed up to one year following the 
date of declaration of the major disas¬ 
ter. This assistance may be provided 


for a period not to exceed one year or 
for the duration of the period of fi¬ 
nancial hardship, whichever is less. 
The location of the dwelling of an ap¬ 
plicant for assistance under this sec¬ 
tion shall not be a condition of eligibil¬ 
ity. 

(o) Appeals— (1) Eligibility Determi¬ 
nation. An applicant declared ineligi¬ 
ble for temporary housing and whose 
application is not scheduled for reacti¬ 
vation at a later date, or an applicant 
whose application has been canceled 
for cause, shall have the right to 
appeal such a determination within 15 
calendar days following notification of 
such action. The Administrator or his/ 
her designee shall consider the appeal 
within two weeks after receipt of the 
appeal. The applicant shall receive 
written notice of the disposition of the 
appeal. The decision of the Adminis¬ 
trator or his/her designee is final. 

(2) Termination. An occupant who 
has been notified of his/her termina¬ 
tion from temporary housing as de¬ 
scribed in paragraph (k)(5) of this sec¬ 
tion shall have the right to appeal the 
decision within five (5) business days 
after receipt of such notice. Such ap¬ 
peals shall be made and resolved in ac¬ 
cordance with pretermination proce¬ 
dures contained in Federal regulations 
(24 CFR Part 470). 

(p) Receipts. All monies received 
from rental charges, insurance pro¬ 
ceeds, deposit refunds, proceeds of sale 
of temporary housing units or furni¬ 
ture, and other receipts as appropri¬ 
ate, shall be deposited as general re¬ 
ceipts in the U.S. Treasury under es¬ 
tablished procedures. 

(q) Reports. The Administrator or 
the Federal Coordinating Officer may 
require such reports, plans and evalua¬ 
tions as they deem necessary to carry 
out their responsibilities under the 
Act and these regulations. 

(r) Federal Responsibility. The Fed¬ 
eral responsibility for the operation of 
a temporary housing program shall 
not exceed eighteen months from the 
date of the declaration of the major 
disaster by the President, unless this 
period is extended by the Administra¬ 
tor based on his/her determination 
that such extension is in the public in¬ 
terest. The Administrator may provide 
government property or other re¬ 
sources to a State, other governmental 
entity, or voluntary organization for 
the management and operation of a 
temporary housing program. 

§2205.46 i Reserved] 

(Sec. 404. Pub. L. 93-288. 88 Stat. 154 (42 
U.S.C. 5174); Executive Order 11795, as 
amended by E.O. 11910, 39 FR 25939: Dele¬ 
gation of Authority. 39 FR 28227.) 

Issued at Washington, D.C., Febru¬ 
ary 21. 1978. 

William H. Wilcox, 
Administrator. Federal Disaster 
Assistance Administration. 

(FR Doc. 78-5477 Filed 3-1-78: 8:45 ami 
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[4310-84] 

DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
[43 CFR Part 2880] 

RIGHTS-OF-WAY UNDER THE 
MINERAL LEASING ACT 

% 

Management of Oil and Natural Gat 
Pipelines and Related Facilities on 
Federal Lands and Reimbursement 
of Costs 

ACTION: Proposed rulemaking. 
SUMMARY: The purpose of this pro¬ 
posed rulemaking is to establish proce¬ 
dures for the management of oil and 
natural gas pipelines and related fa¬ 
cilities on Federal lands. Section 28 of 
the Mineral Leasing Act, as amended, 
places the management responsibil¬ 
ities with the Secretary of the Interi¬ 
or. 

DATE: Comments by May 1,1978. 
ADDRESS: Director (210), Bureau of 
Land Management. 18th and C Streets 
NW., Washington, D.C. 20240. Com¬ 
ments will be available for public 
review in Room 5555 at the above ad¬ 
dress during regular business hours 
(7:45 a.m. to 4:16 p.m.), Monday 
through Friday. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert C. Bruce, 202-343-8735. 

SUPPLEMENTARY INFORMATION: 
The principal author of this rulemak¬ 
ing is Bruce Conrad of the Bureau of 
Land Management, Division of Lands 
and Realty, assisted by the staff of the 
Division of Lands and Realty and 
Dave Grayson of the Office of the So¬ 
licitor, U.S.D.I. 

Section 28 of the Mineral Leasing 
Act of 1920 (41 Stat. 449) as amended 
(30 U.S.C. 185) was enacted on Novem¬ 
ber 16, 1973. This amendment autho¬ 
rizes the Secretary to grant rights-of- 
way for the construction of oil and gas 
pipeline projects with stipulations reg¬ 
ulating the construction, operation, 
maintenance, and termination of the 
pipeline system. The responsibility for 
implementing Pub. L. 93-153 was dele¬ 
gated by the Secretary to the Director. 
Bureau of Land Management under 
Secretarial Order No. 3003. 

Where the surface of the Federal 
lands involved in a proposed right-of- 
way or temporary use permit is under 
the jurisdiction of two or more Feder¬ 
al agencies, the Secretary is autho¬ 
rized, after consultation with the 
agencies, to grant or renew rights-of- 
way or temporary use permits through 
the Federal lands involved. The Secre¬ 
tary may enter into cooperative agree¬ 
ments with the involved Federal agen¬ 
cies for processing applications for 
right-of-way grants and temporary use 
permits to avoid duplication, to assign 


responsibilities, and to assure that de¬ 
cisions are based upon sound environ¬ 
mental. economic, and social consider¬ 
ations. 

The Secretary is responsible for de¬ 
termining the right-of-way width, du¬ 
ration of grant, performance bonding, 
liability limits, safety and health re¬ 
quirements, and environmental protec¬ 
tion stipulations. He also is responsible 
for the collection of administrative 
costs irom the applicant for processing 
the application and monitoring of the 
right-of-way grant by the Govern¬ 
ment. in addition to land rental fees 
for the use of the right-of-way area on 
Federal lands. The existing cost reim¬ 
bursement provisions of 43 CFR 
2802.1-2 have been incorporated by 
reference into these proposed regula¬ 
tions. Subpart 2802.1-2(a)(ll)(12) of 
this title has been deleted to eliminate 
the duplication of bonding require¬ 
ments. The Secretary determines the 
financial and technical capability of 
the applicant, export limitations, 
common carrier rules, and the joint 
use of rights-of-way corridors. 

In order to make room for all of the 
provisions of the new subpart 2880 
dealing with rights-of-way under sec¬ 
tion 28 of the Mineral Leasing Act, it 
is necessary to redesignate two sub¬ 
parts of Part 2880. We are, therefore, 
redesignating Subpart 2882 as Subpart 
2887 and revising it slightly for clarity. 
We are also redesignating 2883 as Sub- 
part 2888. These redesignations will 
not only allow space for the new re¬ 
write. but also for any new subparts 
pertaining to rights-of-way that might 
be needed in the future. 

Note.— The Department of the Interior 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Analysis under 
Executive Order 11821 and OMB Circular 
A-107. 

It is hereby determined that publica¬ 
tion of this proposed rulemaking is not 
a major Federal action significantly 
affecting the quality of the human en¬ 
vironment and that no detailed state¬ 
ment is required pursuant to section 
102(2X0 of the National Environmen¬ 
tal Policy Act of 1969 (42 U.S.C. 
4332(2X0). 

Under section 28 of the Mineral 
Leasing Act of 1920 (41 Stat. 449), as 
amended (30 U.S.C. 185), hereinafter 
referred to as the Act, it is proposed to 
amend Part 2880, Group 2800, Sub- 
chapter B, Chapter II, Title 43 of the 
Code of Federal Regulations, as fol¬ 
lows: 

Subpart 2882 [Redesignated Subpart 2887] 

1. Subpart 2882 is redesignated Sub¬ 
part 2887, and is revised to read as fol¬ 
lows: 

Section 29 of the act of February 25, 
1920 (41 Stat. 449, 30 UJS.C. 186), pro¬ 
vides in part that any permit, lease, oc¬ 
cupation, or use permitted under this 
act shall reserve to the Secretary of 
the Interior the right to permit upon 


such terms as he may determine to be 
just, for joint or several use. such ease¬ 
ments or rights-of-way, including ease¬ 
ments in tunnels upon, through, or in 
the lands leased, occupied, or used as 
may be necessary or appropriate to 
the working of the same, or of other 
lands containing the deposits de¬ 
scribed in this act, and the treatment 
and shipment of the products thereof 
by or under authority of the Govern¬ 
ment, its lessees, or permittees, and 
for other public purposes. Application 
for such easements or rights-of-way 
shall be filed in accordance with appli¬ 
cable laws and regulations. 

Subpart 2883 (§§2883.0-3—2883.2-4) [Re¬ 
designated as Subpart 2888) 

2. Subpart 2883 is redesignated Sub- 
part 2888. 

3. The heading to Part 2880 is re¬ 
vised and the following new Subparts 
2880, 2881, 2882, 2883, and 2884 super¬ 
sede existing Subpart 2881: 

PART 2880—RIGHTS-OF-WAY UNDER 
THE MINERAL LEASING ACT 

Subpart 2880—Oil and Natural Gas Pipelines 
and Related Facilities, General 

Sec. 

2880.0-3 Authority. 

2880.0-5 Definitions. 

2880.0-7 Scope. 

Subpart 2881—Terms and Conditions of Right- 
of-Way Grants and Temporary Use Permits 

2881.1 Nature of interest. 

2881.1- 1 Nature of right-of-way interest. 

2881.1- 2 Nature of temporary use permit 
interest. 

2881.1- 3 Reservation of rights to the 
United States. 

2881.2 Terms and conditions of interest 
granted. 

2881.3 Unauthorized occupancy. 

Subpart 2882—Applications 

2882.1 Pre-application activity. 

2882.2 Requirements for applications for 
right-of-way grants and temporary use 
permits. 

2882.2- 1 Applicant qualifications. 

2882.2- 2 Application filing. 

2882.2- 3 Other data required. 

2882.3 Application processing. 

Subpart 2883—Administration of Rights 
Granted 

2883.1 General requirements. 

2883.1- 1 Reimbursement of costs. 

2883.1- 2 Rental payments. 

2883.1- 3 Bonding. 

2883.1- 4 Liability. 

2883.1- 5 Common carrier. 

2883.1- 6 Export 

2883.2 Holder activity. 

2883.3 Construction procedures. 

2883.4 Operation and maintenance. 

2883.5 Immediate temporary suspension of 
activities. 

2883.6 Suspension and termination of 
right-of-way grants and temporary use 
permits. 

2883.7 Change in Federal jurisdiction or 
disposal of lands. 

2883.8 Restoration of Federal lands. 

Subpart 2884—Appeals 

2884.1 Appeals procedure. 
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Subpart 2880—Oil and Natural Gat 

Pipelines and Related Facilities, 

General 

§ 2880.0-3 Authority. 

The provisions of this subpart are 
issued under the authority of Section 
28 of the Mineral Leasing Act of 1920, 
as amended (30 U.S.C. 185), unless 
otherwise noted. 

§ 2880.0-5 Definitions. 

(a) “Act” means Section 28 of the 
Mineral Leasing Act of 1920, as 
amended (30 U.S.C. 185). 

(b) “Agency head” means the head 
of any Federal department or indepen¬ 
dent Federal office or agency, other 
than the Secretary of the Interior, 
who has Jurisdiction over the surface 
of Federal lands. 

(c) “Applicant” means any individ¬ 
ual. partnership, corporation, associ¬ 
ation, or other business entity, or any 
State or local govenmental entity or 
agency, which applies for a right-of- 
way grant or temporary use permit 
under the Act. 

(d) “Authorized officer” means any 
employee of the Department of the 
Interior to whom has been delegated 
the authority to perform the duties 
described in this part. 

(e) “Federal lands” means all lands 
owned by the United States except 
lands in the National Park System, 
lands held in trust for an Indian or 
Indian tribe, and lands on the Outer 
Continental Shelf. 

(f) “Holder” means any individual, 
partnership, corporation, association, 
or other business entity, or any State 
or local governmental entity or agency 
which has received a right-of-way 
grant or temporary use permit under 
the Act. 

(g) “Oil or gas” means oil, natural 
gas, synthetic liquid or gaseous fuels, 
or any refined product produced 
therefrom. 

(h) “Temporary use permit” means a 
revocable nonpossessory privilege to 
use specified Federal lands in the vi¬ 
cinity of a right-of-way in connection 
with the construction, operation, 
maintenance, or termination of a pipe¬ 
line or for the protection of the natu¬ 
ral environment or public safety. 

(i) “Pipeline” means a line of pipe 
traversing Federal land for transporta¬ 
tion of oil or gas. The term includes 
trunk lines, gathering lines and relat¬ 
ed facilities. 

(j) “Pipeline system” means all fa¬ 
cilities, whether or not located on Fed¬ 
eral land, used by a holder in connec¬ 
tion with the construction, operation, 
maintenance, or termination of a pipe¬ 
line. 

(k) “Related facilities” means those 
structures, devices, improvements, and 
sites, the substantially continuous use 
of which is necessary for the operation 
or maintenance of a pipeline, which 


are located on Federal lands, and 
which are authorized under the Act, 
including but not limited to: Support¬ 
ing structures; airstrips; roads; camp¬ 
sites: gathering lines; pump stations, 
including associated heliports, struc¬ 
tures. yards, and fences; valves, and 
other control devices; surge and stor¬ 
age tanks; bridges; monitoring and 
communication devices and structures 
housing them; terminals, including 
structures, yards, docks, fences, and 
storage tank facilities; retaining walls, 
berms, dikes, ditches, cuts, and fills; 
structures and areas for storing sup¬ 
plies and equipment. 

(l) “Right-of-way” means the Feder¬ 
al land authorized to be occupied pur¬ 
suant to a right-of-way grant. 

(m) “Right-of-way grant” means a 
nonpossessory, nonexclusive right to 
use Federal lands for the limited pur¬ 
pose of construction, operation, main¬ 
tenance, and termination of a pipeline. 

(n) “Secretary" means the Secretary 
of the Interior. 

§2880.0-7 Scope. 

(a) These regulations apply to any 
application now on file or hereafter 
filed with Federal agencies for issu¬ 
ance, modification, or renewal of a 
right-of-way grant or a temporary use 
pe--mit, except where the surface of 
the Federal land involved in the right- 
of-way or temporary use permit area is 
under the jurisdiction of a single Fed¬ 
eral agency, including bureaus and 
agencies within the Department of the 
Interior, other than the Bureau of 
Land Management. 

(b) In addition, the provisions of 
§ 2883.5 of this title apply to all right- 
of-way grants and temporary use per¬ 
mits heretofore issued pursuant to sec¬ 
tion 28 of the Mineral Leasing Act by 
the Bureau of Land Management, and 
to permits, grants, and other authori¬ 
zations heretofore issued by the Secre¬ 
tary or his delegate in connection with 
the Trans-Alaska Oil Pipeline System 
(TAPS). 

Subpart 2881—Terms and conditions 

of right-of-way grants and tempo¬ 
rary use permits 

§ 2881.1 Nature of Interest 

§2881.1-1 Nature of right-of-way interest 

(a) The United States retains a right 
to use a right-of-way or authorize the 
use of it to others in any manner not 
inconsistent with pipeline construc¬ 
tion, operation, maintenance, and ter¬ 
mination. The holder of a right-of-way 
grant has no right to any of the prod¬ 
ucts of the land including, but not 
limited to, timber, forage, mineral, and 
animal resources. The holder may not 
allow the use of a right-of-way by 
others except its contractors, subcon¬ 
tractors, or agents for purposes of con¬ 
struction. operation, maintenance, or 
termination of the pipeline. 


(b) A holder shall not use a right-of- 
way for any purpose other than for 
the construction, operation, mainte¬ 
nance, and termination of the pipeline 
specified in the holder’s right-of-way 
grant. A holder shall not locate or con¬ 
struct any other pipelines, including 
looping lines, or other improvements 
within a right-of-way without first se¬ 
curing appropriate authorization 
therefor. 

(c) The width of a right-of-way shall 
be the width of the pipeline plus 25 
feet on each side thereof unless the 
authorized officer determines that a 
greater or lesser width should be al¬ 
lowed. 

(d) An applicant may apply to the 
authorized officer for a wider right-of- 
way in limited areas, if necessary: (1) 
for the operation and maintenance of 
the project after construction; (2) to 
protect the environment; or (3) to pro¬ 
vide for the public safety. If the au¬ 
thorized officer finds that the addi¬ 
tional width is necessary for one of 
the above reasons, he may authorize a 
wider width. Such authorization shall 
include a written report recording the 
reasons why the additional width is 
necessary. 

(e) A right-of-way grant issued or re¬ 
newed under these regulations shall be 
limited to a reasonable term, not to 
exceed 30 years. No term shall be 
longer than is necessary to accomplish 
the purpose of the grant. The autho¬ 
rized officer shall determine the dura¬ 
tion of each right-of-way grant, taking 
into consideration, among other 
things: (1) The cost of the facility, (2) 
its useful life. (3) any public purpose it 
serves, and (4) potentially conflicting 
uses of the land. 

(f) Except where a right-of-way 
grant has terminated by its terms 
upon the occurrence of a fixed or 
agreed upon condition, event, or time, 
it shall be renewed if the project is 
being operated and maintained in ac¬ 
cordance with all provisions of the 
right-of-way grant, these regulations 
and the Act. 

(g) No purported transfer of an in* 
terest in a right-of-way grant, a right- 
of-way, or any portion of a pipeline 
system located within a right-of-way, 
shall be valid without the prior writ¬ 
ten approval of the authorized officer. 
Applications for such approval shall 
be directed to the authorized officer. 
Transferees must meet all the require¬ 
ments of an original pipeline right-of- 
way grantee and must assume all of 
the transferor's responsibility to the 
United States with respect to the 
transferred interest and shall agree to 
be bound by all terms of any outstand¬ 
ing right-of-way grant or temporary 
use permit. Applications shall be ac¬ 
companied by a nonrefundable fee of 
$50. 
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§ 2881.1-2 Nature of temporary use permit 
interest. 

(a) A temporary use permit does not 
grant any interest in land and is revo¬ 
cable at will by the authorized officer. 

(b) The area covered by a temporary 
use permit shall be no greater than is 
necessary to accommodate the autho¬ 
rized use or to protect the environ¬ 
ment or provide for public safety. 

(c) The duration of a temporary use 
permit shall ordinarily be short and 
never longer than is necessary to ac¬ 
complish the authorized purpose. 

(d) A temporary use permit may be 
renewed at the discretion of the au¬ 
thorized officer, but the permittee has 
no right of renewal. 

(e) A temporary use permit is not 
transferable. 

§2881.1-3 Reservation of rights to the 
United States. 

All rights in land subject to a right- 
of-way grant or temporary use permit 
not expressly granted are retained by 
the United States. These rights in¬ 
clude but are not limited to: (a) A con¬ 
tinuing right of access to all Federal 
lands (including the subsurface and 
air space); (b) a continuing right of 
physical entry to any part of the pipe¬ 
line system for inspection, monitoring, 
or for any other purpose or reason 
consistent with any right or obligation 
of the United States under any law or 
regulation; and (c) the right to make, 
issue, or grant right-of-way grants, 
temporary use permits, easements, 
leases, licenses, contracts, patents, per¬ 
mits, and other authorizations to or 
with third parties for compatible uses 
on, under, above, or adjacent to the 
Federal lands subject to a right-of-way 
grant or temporary use permit. 

§2881.2 Terms and conditions of interest 
granted. 

(a) All right-of-way grants and tem¬ 
porary use permits issued, renewed, or 
amended under these regulations shall 
contain such terms, conditions, and 
stipulations as may be prescribed by 
the authorized officer regarding 
extent, duration, survey, location, con¬ 
struction, operation, maintenance, use, 
and termination. The authorized offi¬ 
cer shall impose stipulations which 
shall include but shall not be limited 
to: (1) requirements for restoration, re¬ 
vegetation, and curtailment of erosion 
of the surface of the land; (2) require¬ 
ments to insure that activities in con¬ 
nection with the right-of-way grant or 
temporary use permit will not violate 
applicable air and water quality stan¬ 
dards or related facility siting stan¬ 
dards established by or pursuant to 
law; (3) requirements designed to con¬ 
trol or prevent damage to the environ¬ 
ment (including damage to fish and 
wildlife habitat), damage to public or 
private property, and hazards to 
public health and safety; and (4) re¬ 
quirements to protect the interests of 


individuals living in the general vicini¬ 
ty of the right-of-way or temporary 
use permit area who rely on the fish, 
wildlife, and biotic resources of the 
area for subsistence purposes. 

(b) Right-of-way grants or tempo¬ 
rary use permits issued, renewed, or 
amended under this Act shall include 
requirements that will protect the 
safety and health of pipeline workers 
and the general public, including, but 
not limited to. protection against the 
sudden rupture and slow degradation 
of the pipeline. Applicants and holders 
shall design, construct, operate, and 
maintain all facilities in accordance 
with all Federal, State, and local laws 
and ordinances governing pipelines 
and pipeline construction. 

§2881.3 Unauthorized occupancy. 

No holder of a right-of-way grant or 
temporary use permit shall use or 
allow any other person to use the 
right-of-way or temporary use permit 
area for any purpose not authorized 
by the right-of-way grant or tempo¬ 
rary use permit. Any person occupying 
or using Federal land without authori¬ 
zation is subject to prosecution and li¬ 
ability under applicable status prohib¬ 
iting trespass. 

Subpart 2882—Applications 

§ 2882.1 Pre-application activity. 

(a) Upon determining that a pro¬ 
posed pipeline project is contemplated 
which would cross Federal lands under 
the jurisdiction of the Department of 
the Interior, or two or more Federal 
agencies, the proponent of such pro¬ 
ject is encouraged to promptly notify 
the appropriate office identified in 
§ 2882.2-2 or the Secretary. 

(b) The authorized officer will pro¬ 
vide guidance to the pipeline project 
proponent as to: (1) routing con¬ 
straints which exist because of current 
land status as reflected in land use 
plans and land status records; (2) nec¬ 
essary information to be included in 
applications for right-of-way grants or 
temporary use permits; (3) qualifica¬ 
tions required of applicants; and (4) 
identification of on-the-ground investi¬ 
gations which will require temporary 
use permits. 

(c) No right-of-way application pro¬ 
cessing work, other than that incurred 
in the processing of temporary use 
permits under paragraph (d) of this 
section shall be undertaken by the au¬ 
thorized officer prior to the filing of 
an acceptable application together 
with advance payment as required by 
§2802.1-2 of this title. Such work in¬ 
cludes. but is not limited to. special 
studies such as environmental analy¬ 
ses, environmental impact statements, 
engineering surveys, resource inven¬ 
tories, and detailed land record analy¬ 
ses. 

(d) No surveys or other preconstruc¬ 
tion activities may be conducted on 


Federal lands prior to the issuance of 
a right-of-way grant except pursuant 
to temporary use permits or other ap¬ 
propriate authorizations. 

§ 2882.2 Requirements for applications for 
rights-of-way grants and temporary use 
permits. 

§ 2882.2-1 Applicant qualifications. 

(a) An applicant for a right-of-way 
grant or temporary use permit must 
be a citizen of the United States, an 
association of such citizens, a corpora¬ 
tion organized under the laws of the 
United States, or of any State or Ter¬ 
ritory thereof, or a State or local gov¬ 
ernment. Each applicant, other than 
individual citizen applicants, or State 
or local governments or agents or in¬ 
strumentalities thereof, shall state 
that no citizen of another country 
whose laws, customs, or regulations 
deny similar or like privileges to citi¬ 
zens of corporations of this country, 
shall by stock ownership, stockhold¬ 
ing, or stock control, own any interest 
in the right-of-way if it is authorized. 
Each applicant corporation shall iden¬ 
tify, to the extent of its knowledge, all 
foreign individuals or entities who di¬ 
rectly or indirectly own over 1 percent 
of its voting shares, or who would by 
law, directly or indirectly, own any in¬ 
terest in the right-of-way if it were au¬ 
thorized. and shall provide the name, 
address, and country of citizenship of 
each such individual or entity. 

(b) An application by a private cor¬ 
poration shall be accompanied by a 
copy of its charter or articles of incor¬ 
poration. duly certified by the proper 
State official where the corporation 
was organized and a copy of its bylaws, 
duly certified by the secretary of the 
corporation. 

(c) A corporation, other than a pri¬ 
vate corporation, shall file a copy of 
the law under which it was formed 
and provide proof of organization 
under the same, and a copy of its 
bylaws, duly certified by the secretary 
of the corporation. 

(d) When a corporation is operating 
in a State other than that in which it 
is incorporated, it shall submit a certi¬ 
ficate from the Secretary of State or 
other proper official of that State in¬ 
dicating that it has complied with the 
laws of the State governing foreign 
corporations to the extent required to 
entitle the company to operate in such 
State, and that the corporation is in 
good standing under the laws of that 
State. 

(e) A copy of the resolution by the 
directors of the corporation, authoriz¬ 
ing the filing of the application shall 
also be filed. 

(f) If the corporation has previously 
filed with the Department the papers 
required by this subsection, the re¬ 
quirements shall be held to be met if, 
in making subsequent applications. 
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specific references are made to such 
previous filing by date, place, and case 
number, and if there have not been 
any amendments or revisions of the 
corporation's charter, articles of incor¬ 
poration, or bylaws. 

(g) If the applicant is a partnership, 
association, or other unincorporated 
entity, the application shall be accom¬ 
panied by a certified copy of the arti¬ 
cles of association or other similar doc¬ 
ument creating the entity, if any. The 
application shall be signed by each 
partner or member of the entity, and 
each shall furnish the evidence of 
qualification which would be required 
if the partner or member were apply¬ 
ing separately. 

(h) If the applicant is a State or 
local government, or agency or instru¬ 
mentality thereof, the application 
shall be accompanied by a statement 
to the effect and a copy of the law, 
resolution, order, or other authoriza¬ 
tion under which the application is 
made. 

(i) Each application by a partner¬ 
ship. corporation, association, or other 
business entity shall disclose the iden¬ 
tity of the participants in the entity 
and shall include where applicable: (1) 
The name, address, and citizenship of 
each participant (partner, associate or 
other); (2) the name, address, and citi¬ 
zenship of each shareholder owning 3- 
percent or more of each class of 
shares, together with the number and 
percentage of any class of voting 
shares of the entity which each share¬ 
holder is authorized to vote; and (3) 
the name and address of each affiliate 
controlled by, or that controls, the 
entity, either directly or indirectly. 
Where an affiliate is controlled by the 
entity, the application shall disclose 
the number of shares and the percent¬ 
age of each class of voting stock of 
that affiliate owned, directly or indi¬ 
rectly. by the entity. If an affiliate 
controls the entity, the number of 
shares and the percentage of each 
class of voting stock of the entity 
owTied, directly or indirectly, by the 
affiliate shall be included. In the case 
of an affiliate that directly or indirect¬ 
ly controls the entity, the application 
shall include the name and address of 
each participant (partner, associate, or 
other) in the affiliate or. if the affili¬ 
ate is a corporation, the name, address 
and citizenship of each shareholder 
owning 3 percent or more of all shares 
together with the number and per¬ 
centage of each class of voting shares 
of the entity which each shareholder 
is entitled to vote. 

§ 2882.2-2 Application filing. 

(a) Applications for right-of-way 
grants and temporary use permits 
shall be filed as follows: (1) Where the 
Federal lands involved are under the 
jurisdiction of the Bureau of Land 
Management. Department of the Inte¬ 


rior. application shall be filed with any 
State Office of the Bureau of Land 
Management that has jurisdiction 
over the Federal lands involved. 

(2) Where the Federal lands in¬ 
volved are under the jursidiction of 
two or more agencies of the Depart¬ 
ment of the Interior, or where the 
Federal lands involved are under the 
jurisdiction of one or more agencies of 
the Department of the Interior and 
one or more other Federal agencies, or 
w r here the Federal lands involved are 
under the jurisdiction of two or more 
non-interior agencies, the initial appli¬ 
cation may be filed at the most conve¬ 
nient State Office of the Bureau of 
Land Management, at locations listed 
in § 1821.2-1 of this title. The Director. 
Bureau of Land Management will, 
upon notice of the application by field 
officials, assign a lead official and 
notify the applicant where all future 
communications concerning the pro¬ 
ject should be directed. 

(3) Where the Federal lands in¬ 
volved are under the jurisdiction of 
but one Federal agency, including Bu¬ 
reaus and agencies with in the Depart¬ 
ment of the Interior other than the 
Bureau of Land Management, applica¬ 
tions should be directed to that 
agency. 

(b) Applications filed with Federal 
agencies, such as the Federal Energy 
Regulatory Commission, to obtain a li¬ 
cense, certificate, or other authority 
for a project which involves rights-of- 
way over, upon, under, or through 
Federal lands must be simultaneously 
filed with the Bureau of Land Man¬ 
agement in accordance with the provi¬ 
sions of § 2882.2-2(a). 

(c) Each application for a right-of- 
way grant or temporary use permit 
will show that the applicant has the 
technical and financial capability to 
construct, operate, maintain, and ter¬ 
minate the project for which the 
right-of-way grant or temporary use 
permit is requested. The application 
shall state the facts and contain sup¬ 
porting documents w f hich demonstrate 
the applicant’s capabilities. 

(d) If there are any related right-of- 
way grant or temporary use permit ap¬ 
plications pending, or if the appli¬ 
cant’s plans include application for ad¬ 
ditional pipeline rights-of-way or tem¬ 
porary use permits, the application for 
a right-of-way grant or temporary use 
permit shall so indicate and refer to 
any previous applications. 

(e) Applications for right-of-way 
grants and temporary use permits 
shall be filed on forms approved by 
the Director or appropriate agency 
head, shall be legible, and shall set 
forth the information required by 
§ 2882.2-2(0. 

(f) Each application for a right-of- 
w'ay or temporary use permit shall 
contain the following: 

(1) The name and address of the ap¬ 
plicant and, if the applicant is not an 


individual, the name and address of 
the applicant's agent who is autho¬ 
rized to receive notice of actions per¬ 
taining to the application. 

(2) A general description of the pro¬ 
posed pipeline system, including ele¬ 
ments of the project which may be 
constructed on non-Federal lands. 

(3) A general description of all Fed¬ 
eral lands w r hich would be involved in 
the pipeline system, with a statement 
identifying the Federal agencies con¬ 
cerned. 

(g) Following the filing of an appli¬ 
cation for a right-of-w f ay grant or tem¬ 
porary use permit, the authorized offi¬ 
cer may require the applicant to fur¬ 
nish such additional information as he 
deems necessary. 

§ 2882.2-3 Other data required. 

(a) Each application for a right-of- 
way grant or temporary use permit 
shall include high quality and detailed 
maps of the project. 

(b) Each application for a right-of- 
way grant or temporary use permit 
shall include a project description 
which contains plans for construction, 
operation, maintenance, and termina¬ 
tion of the pipeline. The project de¬ 
scription shall be in an acceptable 
format as determined by the autho¬ 
rized officer, and in sufficient detail to 
enable the authorized officer to deter¬ 
mine the feasibility of the pipeline, 
the benefits to the public from the 
proposed pipeline, the pipeline safe¬ 
guards, and whether the proposal 
complies with these regulations and 
the Act. The project description shall 
include at least the following data: 

(1) A detailed description of the pro¬ 
posed pipeline system. 

(2) A detailed schedule for construc¬ 
tion of all facilities including manpow¬ 
er requirements. 

(3) A plan for the protection and re¬ 
habilitation of the environment 
during construction, operation, main¬ 
tenance. and termination of the pipe¬ 
line. 

(4) An oil spill contingency plan to 
repair any rupture during operation 
and for containment of effluent and 
for restoration of damage. 

(5) A detailed description of the 
pipeline construction techniques to be 
used. 

(6) Total estimated construction 
costs. 

(7) A description of the applicant's 
alternate route considerations. 

(c) Each applicant for a right-of-way 
grant or temporary use permit shall 
furnish sufficient data to enable the 
authorized officer to identify the im¬ 
pacts on the environment of the con¬ 
struction, operation, maintenance, and 
termination phases of the proposed 
pipeline system. Including, but not 
limited to: 

(1) The changes in the surface of the 
land; 
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(2) The effect on air quality; 

(3) The effect on water quality; 

(4) Damages to or changes in vegeta¬ 
tion; 

(5) Changes in fish and wildlife habi¬ 
tat; 

(6) The risk of damage to public or 
private property; 

(7) The risk of hazards to public 
health and safety; 

(8) The effect of the proposed pipe¬ 
line on individuals living in its general 
vicinity who rely on the fish, wildlife, 
and biotic resources of the area for 
subsistence purposes. 

(d) After review of the applicant’s 
project description required under 
§ 2882.2-3(b), the authorized officer 
may require the applicant to perform 
additional studies of submit additional 
environmental data, or both, so as to 
enable the agency head or the Secre¬ 
tary or his authorized representative 
to prepare an environmental state¬ 
ment in accordance with section 
102(2X0 of the National Environmen¬ 
tal Policy Act of 1969 (42 U.S.C. 4321 
et seq.), and comply with the require¬ 
ments of the National Historic Preser¬ 
vation Act of 1966 (16 U.S.C. 470); the 
Archeological and Historic Preserva¬ 
tion Act of 1974 (16 U.S.C. 469 et seq.); 
Executive Order 11593, “Protection 
and Enhancement of the Cultural En¬ 
vironment” of May 13, 1971 (36 FR 
8921); “Procedures for the protection 
of historic and cultural properties” (36 
CFR Part 300); and other laws and 
regulations as applicable. 

(e) If the proposed right-of-way or 
temporary use permit area is within a 
Federal reservation, the applicant 
shall submit additional data as re¬ 
quired by the authorized officer to 
assist the Secretary in determining 
whether the right-of-way grant or 
temporary use permit would be incon¬ 
sistent with the purposes of the reser¬ 
vation. 

§ 2882.3 Application processing. 

(a) The Secretary shall notify the 
House Committee on Interior and In¬ 
sular Affairs and the Senate Commit¬ 
tee on Energy and Natural Resources 
promptly upon receipt of an applica¬ 
tion for a right-of-way grant for a 
pipeline 24 inches or more in diameter 
and no right-of-way grant for such a 
pipeline shall be issued until 60 days 
(not counting days on which the 
House of Representatives or the 
Senate has adjourned for more than 3 
days) after a notice of intention to 
issue the right-of-way grant, together 
with the authorized officer’s detailed 
findings as to terms and conditions he 
proposes to impose, has been submit¬ 
ted to such committees, unless each 
committee by resolution waives the 
waiting period. 

(b) Upon receipt of an application 
for a right-of-way grant, the autho¬ 
rized officer shall publish a notice of 


the application in the Federal Regis¬ 
ter and an announcement in a news¬ 
paper or newspapers having general 
circulation in the vicinity of the lands 
affected, or, if in the opinion of the 
authorized officer, the pipeline im¬ 
pacts are of a minor nature, the notice 
of application may be waived or pub¬ 
lished only in a newspaper having gen¬ 
eral circulation in the area or areas in 
the vicinity of the affected Federal 
lands. The notice shall contain a gen¬ 
eral description of the application and 
the Federal lands to be affected, to¬ 
gether with such other information as 
the authorized officer deems perti¬ 
nent. The notice shall state where the 
application and related documents will 
be held available for interested per¬ 
sons to review. Copies of the notice 
shall be sent to the Governor of each 
State within which the pipeline 
system would be located, the head of 
each local government or jurisdiction 
within which the pipeline system 
would be located, and each agency 
head. 

(c) Where an application for a right- 
of-way grant or temporary use permit 
is incomplete or not in conformity 
with the law or regulations, the autho¬ 
rized officer may reject the applica¬ 
tion or notify the applicant of the de¬ 
ficiencies and afford the applicant an 
opportunity to correct them. Where 
deficiency notices have not been ade¬ 
quately complied with, the authorized 
officer may reject the application or 
notify the applicant of the continuing 
deficiencies and afford the applicant 
an opportunity to correct them. 

(d) The authorized officer may re¬ 
quire the applicant for a right-of-way 
grant or temporary use permit to 
submit such additional information as 
he deems necessary for review of the 
application. 

(e) An application for a right-of-way 
grant or temporary use permit which 
meets the requirements of the Act and 
of these regulations entitles the appli¬ 
cant only to full review of the applica¬ 
tion. Such application may be denied 
if the authorized officer determines 
that the right-of-way or use applied 
for would be inconsistent with the 
purpose to which the Federal lands in¬ 
volved have been committed, or would 
otherwise not be in the public interest. 

(f) The authorized officer shall hold 
public meetings or hearings on an ap¬ 
plication for a right-of-way grant or 
temporary use permit if he determines 
that sufficient public interest exists to 
warrant the time and expense of such 
meetings or hearings. Notice of any 
such meetings or hearings shall be 
published in the Federal Register 
and in local newspapers. 

(g) If the application involves a 
right-of-way through lands under the 
jurisdiction of two or more Federal 
agencies, the authorized officer shall 
refer the application to the agency 


heads for consultation and other ap¬ 
propriate actions. 

(h) The authorized officer shall con¬ 
sult as appropriate with other agencies 
as to the application, any additional 
information which should be required 
from the applicant, conditions or stip¬ 
ulations which should be imposed, and 
whether the right-of-way grant or 
temporary use permit should be 
issued. 

(i) No right-of-way grant or tempo¬ 
rary use permit over lands under the 
jurisdiction of two or more Federal 
agencies and not within the jurisdic¬ 
tion of the agency by which the au¬ 
thorized officer is employed will be 
issued by the authorized officer with¬ 
out the concurrence of the heads of 
the agencies administering such lands 
or his authorized representative. 

(j) Where the surface of the Federal 
lands involved is administered by the 
Secretary or by two or more Federal 
agencies, the Secretary may, after con¬ 
sultation with the non-interior agen¬ 
cies involved, grant or renew a right- 
of-w r ay or temporary use permit 
through the Federal lands involved, 
with or without the concurrence of 
the heads of the agencies administer¬ 
ing such lands. A right-of-way through 
a Federal reservation shall not be 
granted if the Secretary determines 
that it would be inconsistent with the 
purposes of the reservation. 

(k) A right-of-way grant or tempo¬ 
rary use permit need not conform to 
the applicant’s proposal, but may con¬ 
tain such modifications, terms, stipula¬ 
tions or conditions including changes 
in route site location as the authorized 
officer may deem appropriate. 

(l) No right-of-way grant or tempo¬ 
rary use permit shall be considered as 
being in effect until the applicant has 
accepted in writing the terms and con¬ 
ditions of the grant or temporary use 
permit. Written acceptance shall con¬ 
stitute a contract between an appli¬ 
cant and the United States that, in 
consideration of the right to use Fed¬ 
eral lands, the applicant shall abide by 
all terms and conditions contained 
therein and the provisions of applica¬ 
ble laws and regulations. 

(m) at the discretion of the autho¬ 
rized officer, a provision may be 
placed in a right-of-way grant or tem¬ 
porary use permit requiring that no 
construction or use shall occur until 
detailed construction or use plans 
have been submitted to the authorized 
officer and a notice to proceed has 
been issued. This requirement may 
apply to the entire pipeline or seg¬ 
ments thereof. 

(n) The authorized officer shall take 
into consideration and, to the extent 
practical, comply with applicable State 
standards for right-of-way construc¬ 
tion, operation, and maintenance. 
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Subpart 2883—Administration of 
rights granted 

§2883.1 General requirements. 

§ 2883.1-1 Reimbursement of costs. 

Reimbursement of costs for applica¬ 
tion processing and administration of 
right-of-way grants and temporary use 
permits shall be made in accordance 
with § 2802.1-2 of this title. 

§2883.1-2 Rental payments. 

Holders of right-of-way grants and 
temporary use permits shall pay annu¬ 
ally. in advance the fair market rental 
value of the right-of-way or temporary 
use permit area as determined by the 
authorized officer. 

§2883.1-3 Bonding. 

The authorized officer may require a 
holder of a right-of-way grant or tem¬ 
porary use permit to furnish a bond, 
or other security satisfactory to him. 
to secure all or any of the obligations 
imposed by the right-of-way grant and 
temporary use permits and applicable 
laws and regulations. 

§2883.1-4 Liability. 

(a) Holders of right-of-way grants or 
temporary use permits shall pay the 
United States the full value for all 
injury or damages to Federal lands or 
other property of the United States 
caused by the holder or by its employ¬ 
ees, contractors, or employees of the 
contractors, and shall indemnify (or 
hold harmless) the United States 
against any liability for damage to life 
or property arising from the autho¬ 
rized occupancy or use: Provided , how¬ 
ever , That where a right-of-way grant 
is issued to a State, or local govern¬ 
ment or any agency or instrumentality 
thereof, which has no legal power to 
assume such liability with respect to 
damages caused by it to lands or prop¬ 
erty, such State or local government 
or agency in lieu thereof will be re¬ 
quired to repair all damages. 

(b) Holders of right-of-way grants 
and temporary use permits issued 
under these regulations shall be sub¬ 
ject to liability without fault for 
injury and damage to the land and 
property of the United States and for 
costs, such as fire control, abatement 
of oil spills, etc., up to a specified 
maximum limit commensurate with 
the foreseeable risks or hazards pre¬ 
sented. The amount of no-fault liabil¬ 
ity for each occurrence is hereby limit¬ 
ed to no more than $1,000,000. Liabil¬ 
ity for damage, injury, and costs in 
excess of this amount will be deter¬ 
mined by ordinary rules of negligence. 

§2883.1-5 Common carriers. 

(a) Pipelines shall be constructed, 
operated, and maintained as common 
carriers. The owners or operators of 
pipelines shall accept, convey, trans¬ 
port, or purchase without discrimina¬ 
tion all oil or gas delivered to the pipe¬ 


line without regard to whether such 
oil or gas was produced on Federal or 
non-Federal lands. In the case of oil or 
gas produced from Federal lands or 
from the resources on the Federal 
lands in the vicinity of the pipeline, 
the Secretary may. after a full hearing 
with due notice thereof to interested 
parties and a proper finding of facts, 
determine the proportionate amounts 
to be accepted, conveyed, transported, 
or purchased. 

(b) The common carrier provisions 
of this section shall not apply to any 
natural gas pipeline operated by any 
person subject to regulation under the 
Natural Gas Act or by any public util¬ 
ity subject to regulation by a State or 
municipal regulatory agency having 
jurisdiction to regulate the rates and 
charges for the sale of natural gas to 
consumers within the State or munici¬ 
pality. Where natural gas not subject 
to State regulatory or conservation 
laws governing its purchase by pipe¬ 
line companies is offered for sale, each 
pipeline company shall purchase, 
without discrimination, any such natu¬ 
ral gas produced in the vicinity of the 
pipeline. 

(c) The authorized officer shall re¬ 
quire, prior to issuing or renewing a 
right-of-way grant, that the applicant 
submit and disclose all plans, con¬ 
tracts, agreements, or other informa¬ 
tion or material which the authorized 
officer deems necessary to determine 
whether a right-of-way grant shall be 
issued or renewed and the terms and 
conditions which should be included in 
the grant. Such information may in¬ 
clude, but is not limited to: 

(1) Conditions for, and agreements 
among, owners or operators regarding 
the addition of pumping facilities, 
looping, or otherwise increasing the 
pipeline or terminal’s throughput ca¬ 
pacity in response to actual or antici¬ 
pated increases in demand; 

(2) Conditions for adding or aban¬ 
doning intake, offtake, or storage 
points or facilities; and 

(3) Minimum shipment or purchase 
tenders. 

§2883.1-6 Export. 

With certain exceptions, domestical¬ 
ly produced crude oil transported 
through a pipeline is subject to the 
provisions of Section 28(u) of the Min¬ 
eral Leasing Act of 1920 (41 Stat. 449), 
as amended (30 U.S.C. 185), and the 
Export Administration Act of 1969 as 
amended (50 U.S.C. 2401), and may 
not be exported without Presidential 
and congressional approval. 

§ 2883.2 Holder activity. 

(a) The actions of holders of right- 
of-way grants or temporary use per¬ 
mits shall be regulated by the appro¬ 
priate agency head having jurisdiction 
over the Federal lands involved, unless 
other arrangements are agreed to by 
the authorized officer and agency 
head. 


(b) An applicant shall promptly 
notify the authorized officer of any 
changes in its plans, financial condi¬ 
tion, or other factors relevant to the 
application, and shall modify the ap¬ 
plication promptly to reflect any such 
changes. If the requirements of this 
subsection are not complied with in 
the opinion of the authorized officer, 
he may reject the application. 

(c) Any proposed change in the 
route of the pipeline or change in the 
use of Federal lands under the Act will 
require an amended or new right-of- 
way grant or temporary use permit 
from the authorized officer. Any un¬ 
authorized activity may be subject to 
prosecution under applicable statutes 
and liability for trespass. 

(d) Holders of pipeline right-of-way 
grants issued before November 16, 
1973, must apply under the Act and 
these regulations for modifications of 
the route or change in the use of Fed¬ 
eral lands in connection with such 
right-of-way. 

(e) The authorized officer may 
ratify or confirm a right-of-way grant 
or temporary use permit that was 
issued under any provision of law if 
the right-of-way grant or temporary 
use permit is modified to comply with 
the provisions of the Act and regula¬ 
tions. Such modifications are subject 
to the joint approval of the right-of- 
way holder and the authorized officer. 

§ 2883.3 Construction procedures. 

(a) Unless otherwise stated in the 
right-of-w r ay grant or temporary use 
permit, construction may proceed im¬ 
mediately after delivery to the autho¬ 
rized officer of the applicant’s written 
acceptance of the right-of-way grant 
or temporary use permit. 

(b) If a notice to proceed require¬ 
ment has been imposed under 
§2882.3(m), the holder shall initiate 
no construction, occupancy, or use 
until the authorized officer issues an 
appropriate notice to proceed. 

§ 2883.4 Operation and maintenance. 

(a) Prior to the beginning of pipeline 
operations, the holder shall submit to 
the authorized officer a certification 
of construction, verifying that the 
pipeline system has been constructed 
and tested in accordance with the 
terms of the right-of-way grant, and in 
compliance with any required plans 
and specifications, and applicable Fed¬ 
eral and State laws and regulations. 

§ 2883.5 Immediate temporary suspension 
of activities. 

(a) If the authorized officer deter¬ 
mines that any activity being conduct¬ 
ed or tolerated by a holder within a 
right-of-way or temporary use permit 
area is endangering public health or 
safety or the environment, he shall 
order the immediate suspension of 
that activity. 
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(b) The authorized officer may order 
immediate suspension of an activity ir¬ 
respective of any section that has been 
or is being taken by another Federal 
agency or a State agency. 

(c) The authorized officer may give 
an immediate suspension order orally 
or in writing at the site of the activity 
to the holder or a contractor or sub¬ 
contractor of the holder, or to any 
representative, agent, employee, or 
contractor of any of them, and the 
suspended activity shall cease at that 
time. As soon as practicable, the au¬ 
thorized officer shall confirm the 
order by a written notice to the holder 
addressed to the holder or the holder's 
designated agent. 

(d) An order of temporary suspen¬ 
sion of activities shall remain effective 
until the authorized officer issues an 
order permitting resumption of activi¬ 
ties. 

(e) At any time after an order of sus¬ 
pension has been issued, the holder 
may file with the authorized officer a 
request for permission to resume. The 
request shall be in writing and shall 
contain a statement of the facts sup¬ 
porting the request. 

(f) The authorized officer may 
render an order to either grant or 
deny the request to resume 5 working 
days of the date the request is filed. If 
the authorized officer does not render 
an order on the request within 5 work¬ 
ing days, the request shall be consid¬ 
ered denied, and the holder shall have 
the same right to appeal the denial as 
if an order denying the request had 
been issued. 

§ 2883.6 Suspension and termination of 
right-of-way grants and temporary use 
permits 

(a) If the right-of-way grant or tem¬ 
porary use permit provides by its 
terms that it shall terminate on the 
occurrence of a fixed or agreed-upon 
condition or event, the right-of-way 
grant or temporary use permit shall 
thereupon automatically terminate by 
operation of law, unless some other 
procedure is specified in the right-of- 
way grant or temporary use permit. 

(b) The authorized officer may insti¬ 
tute procedures for suspension or ter¬ 
mination of a right-of-way grant or 
temporary use permit if he determines 
that: 

(1) The holder is unwilling, unable 
or has failed to comply with any term. 


condition, or stipulation of the right- 
of-way grant, temporary use permit or 
applicable laws or regulations. 

(2) The holder has deliberately 
failed to use the right-of-way for the 
purpose for which it was granted or re¬ 
newed for a continuous 2-year period. 

(c) Where the authorized officer de¬ 
termines that a situation under 
§ 2883.6(b) exists, he shall give notice 
to the holder, and refer the matter to 
the Office of Hearings and Appeals for 
a hearing before an Administrative 
Law Judge pursuant to 43 CFR Part 4. 
The authorized officer shall suspend 
or terminate the right-of-way grant if 
the Administrative Law Judge deter¬ 
mines that grounds for suspension or 
termination exists and that such 
action is justified. 

§ 2883.7 Change in Federal jurisdiction or 
disposal of lands. 

(a) Where a right-of-way adminis¬ 
tered under these regulations tra¬ 
verses Federal lands that are trans¬ 
ferred from one Federal agency to an¬ 
other, the transfer shall not operate to 
terminate or modify the right-of-way 
or the right-of-way grant, unless oth¬ 
erwise provided by law. The Secretary 
shall continue to administer the right- 
of-way and the right-of-way grant, in¬ 
cluding renewals thereof, and collec¬ 
tion of rentals and other payments, 
unless the transfer instrument pro¬ 
vides otherwise. Temporary use per¬ 
mits shall likewise continue under the 
Secretary’s administration, except 
where otherwise provided by law or by 
the instrument of transfer. 

(b) Where a right-of-way adminis¬ 
tered under these regulations tra¬ 
verses Federal lands that are trans¬ 
ferred out of Federal ownership, the 
transfer shall not operate to terminate 
or modify the right-of-way. unless oth¬ 
erwise provided by law, and the new 
owner of the land shall take title 
thereto subject to the right-of-way. 
Unless otherwise provided by law or 
by the instrument of transfer, the Sec¬ 
retary shall continue to administer the 
right-of-way and the right-of-way 
grant, including renewals thereof and 
collection of rentals and other pay¬ 
ments. Temporary use permits shall 
terminate upon such transfer. 

§ 2883.8 Restoration of Federal lands. 

(a) Upon termination of a right-of- 
way grant or temporary use permit 


and in the absence of any agreement 
to the contrary, if all moneys due the 
Federal Government thereunder have 
been paid, the holder of the right-of- 
way grant or temporary use permit 
shall be allowed 6 months or such ad¬ 
ditional time as may be granted in 
which to remove from the right-of-way 
or temporary use permit area all prop¬ 
erty or improvements of any kind 
placed thereon; but if not removed 
within the time allowed, all such prop¬ 
erty and improvements may be re¬ 
moved and disposed of by sale or oth¬ 
erwise by the authorized officer at the 
holder's sole expense. The holder of 
the right-of-way grant or temporary 
use permit shall be liable for all costs 
incurred by the United States to dis¬ 
mantle and/or remove the property 
and improvements from Federal lands 
and to restore the lands to a condition 
acceptable to the authorized officer. 

(b) Upon termination of a right-of- 
way grant or temporary use permit by 
expiration or by cancellation, the 
holder shall restore the lands to a con¬ 
dition satisfactory to the authorized 
officer. The holder shall furnish the 
United States security sufficient to 
assure performance of this obligation; 
the security shall not be released by 
the authorized officer until he deter¬ 
mines that there has been satisfactory 
compliance with this obligation. 


Subpart 2884—Appeals 

§ 2884.1 Appeals procedure. 

(a) All appeals under this section 
shall be taken in accordance with Part 
4 of 43 CFR from any final decision of 
the authorized officer to the Office of 
the Secretary, Board of Land Appeals. 

(b) All actions taken under this sec¬ 
tion shall remain effective pending 
any appeal taken unless the Secretary 
or his delegate rules otherwise, and 
the provisions of 43 CFR 4.21(a) shall 
not apply to such appeals. 

§2802.1-2 [Amended] 

4. Section 2802.1-2(a)<ll) and (12) of 
Subpart 2802 of this title are hereby 
deleted. 

Guy R. Martin, 
Assistant Secretary of 
the Interior. 

February 27, 1978. 

CFR Doc. 78-5513 Filed 3-1-78; 8:45 am] 
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for delivery in about 6 weeks 


CODE OF FEDERAL REGULATIONS 

(Revised as of July 1, 1977) 

Quantity Volume Price Amount 

_ Title 28—Judicial Administration $4.25 $- 


[A Cumulative checklist of CFR issuances for 1977 appears in the first issue 
of the Federal Register each month under Title 1 ] 













PLEASE DO NOT DETACH 


MAIL ORDER FORM To: 

Superintendent of Documents, Government Printing Office, Washington, D.C. 20402 

Enclosed find $ . (check or money order) or charge to my Deposit Account No . 

Please send me . copies of: 


PLEASE PILL IN MAILING LABEL 

BELOW Street address-------—--——...- 

City and State-—--- ZIP Code --- 


FOR USE OF SUPT. DOCS. 

-Enclosed_... 

To be mailed 

-later___ 

——Subscription____ 

Refund- 

Postage-- 

Foreign Handling..—. 


FOR PROMPT SHIPMENT, PLEASE PRINT OR TYPE ADDRESS ON LABEL BELOW, INCLUDING YOUR ZIP CODE 


SUPERINTENDENT OF DOCUMENTS 
U.S. GOVERNMENT PRINTING OFFICE 
WASHINGTON, D.C. 20402 

OFFICIAL BUSINESS 


POSTAGE AND FEES PAID 
U.S. GOVERNMENT PRINTING OFFICE 
375 

SPECIAL FOURTH-CLASS RATE 
BOOK 


Name —_ 

Street addrees 


































